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PREFACE. 


Thk  scope  aiid  plan  of  this  volmnii  I  Deed  uot  explain;  they 
arfl,  I  trust,  sclf-tvidciit;  hut  a  word  or  two  of  comrocnt  and 
BUggcstion  1  wiiuld  fain  a<l(lrcss  to  thosL-  wlio  maj-  use  the  book 
in  vhsa  instruction.  In  jirepajing  it  1  liiboied  under  the  djs- 
advuaUi)^-  uf  hnvin^  Imd  no  predvccssurs.  Su  fur  oa  I  have 
hern  iilj!«  to  iist'i-rtiiiii,  no  L'*xt-l>i>ok  of  lik<i  Bwpu  and  purpose 
has  hitherto  Im-pd  attempted.  I  was  ohliged,  therefore,  tu  put 
a  great  deal  into  this  rulume  that  I  might  have  omitted  liiK^l 
th(>ri?  tieen  othcir  (-ompai^t  and  easily  aceeseible  statAm<>ntg  of 
Iho  dctailn  of  modam  govfrnmental  tniurhinery.  Hatl  there 
be«-n  other  books  tu  which  the  student  might  easily  reaort  for 
additioiiaJ  intormalion,  I  should  hiv\s  wpiiliued  myself  mnch 
more  than  I  have  fcU  at  liberty  io  do  to  the  diHcussion  of  gen- 
eral principles  luid  the  clakonttiun  of  parallelB  or  coutrivsts 
hetwoeii  diffftreiit  systems.  As  it  was,  I  saw  no  way  of  doinp 
iule«|uatcly  tin-  work  I  Iiiwl  pknncd  witUrtut  putting  in  ii  groat 
deal  of  dcvtail. 

The  book,  as  a  consequence,  is  Tcry  Urge.  Realizing  thia,  I 
have  put  a  great  di-.'d  of  matl«r,  rOTilaiiiing  miiioi-  di^tails  and 
most  of  my  illiutratioDK  and  pikraUelit,  into  small  print,  in  order 
tbat  any  pait  of  tiiich  matter  that  the  teacher  saw  fit  to  omit 
in  clasB  work  might  be  omitted  without  breaking  tho  (>oiitinuity 
of  the  text.  At  the  same  time,  tha  smiUl  print  paragraph.s  are 
integral  parts  of  the  text,  not  separated  from  it  as  foot-notes 
would  be.  but  running  along  with  it  aa  continuouHly  as  if  they 
were  in  no  way  lUstinguttihed  from  thu  main  boily  of  it. 

In  the  hitjtorical  portions  t  have  been  greatly  strwteaod  for 
epace  and  must  depend  ui>od  the  active  and  intelligent  as«ist- 
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once  of  the  t«3cli»r.  Picking  out  goTemnieDtal  facta,  as  I 
hxva  iioia;  from  tliu  body  of  [mtitical  histor)-,  and  taking  for 
Igrantcd  on  th»  pan  of  the  Kader  a  knowle-dge  of  the  fall  hia- 
irkal  seUini;  of  tliL-  taets  I  huve  usod.  I  buve.  of  course,  been 
DDBcions  of  n-lyin^f  upon  ilt«  toiU'h<T  who  Mfvs  tht^  volume  to 
[inaJce  that  aSKumptioit  good  as  raganls  his  uwu  puptU.  Lu^e 
as  thi!  iHNik  i^  it  will  Tcqnire  much  auppleniunt  ia  the  using. 
I  tniHt  that  it  will  on  tluit  aircount  prove  suiGcit-ntly  stuniilat- 
lug  u>  both  p'lpil  aud  teacher  to  maks  gooct  its  claim  to  he  tbe 
hght  nott  of  a  text-book. 

In  hoping  thtit  tliv  book  will  b«  noMptablc  to  toachers  at  the 
jireaeut  tiium  1  have  relied  iipuu  tlmt  iiiti>reitt  in  i-iiin;mrative 
[.^litiuM  which  has  1>eeu  so  iinu-h  HtiinuhitM]  in  tbf  Englisb- 
Ilpcakiog  irorld  in  vety  rcennt  jnnrs.     I  have  meant  that  Ik 
Ithoiihl  be  in  time  to  piiter  the  dnors  of  iiistructioQ  now  in  all 
Fdin>rtionit  [xf'mg  ojieii^d  wider  nnd  wider  in  Amcriciui  rnUefpea 
to  a  tboron^  Btndy  of  political  ncienoe.     1  beUev«  chat  our 
^own  instJtutioiLs  caa  be  anderstood  aud  appreciated  ouly  by 
bone  who  kn»w  somewhat  faiaiUarlj  other  KyMtttmti  of  govern- 
inentand  the  muin  f-iets  of  general  institutional  history.     By 
the  us«  of  a  thorough  croniparative  and  historical  method,  more- 
over, a  f[«n«tal  elai-i£cation  of  viewa  may  bo  obtained.     For 
ODP  thing,  the  wide  corrp»iioDdcnoca  of  organization  and  method 
lio  goverument  —  a  unity  in  structure  and  procedure  much 
ater  thaji  the  uuinitiated  student  of  institutious  is  at  all 
prejiared  to  find  —  will  appi'ar,  to  the  ujuietting  of  many  pec 
thboriefl  aa  to  the  special  exvelUncea  of  some  one  govemmeot 
Such  oonviipondeHCea  having  been  uoted,  it  will  be  the  easier 
I  Uace  the  iliiTrrenccs  which  distrloee  themsi-lren  to  their  tme 
in  history  and  national  character.     The  diSerences  axe 
in  many  instanoes  Dation-marlu ;  the  correHpondeaces  speak 
often  of  comnion  experienpps  bringing  common  lessons,  often 
of   univer^:d    nilea  of  coiiveoience,  sometimes   of   imitation. 
OTt»inly  it  does  not  now  have  to  be  argned  that  tbe  only 
tborongh  method  of  study  in  politics  is  tbe  comparative  and 
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historical.  I  ueed  not  explain  or  justify  the  i>iirpoae  of  thi» 
volumo,  Ihcreforr ;  1  need  only  ask  indalgence  for  its  faults  of 
execution. 

The  work  upon  vhicli  1  have  chiefly  reliwi  in  {ifisnnbi ng 
uiodcni  li^DVcrnmRtitft  is  the  great  Handbuck  iie«  OfffcntUtlien 
Rtdvta  dtr  Otgmhtvari  now  being  edited  hy  Professor  Heiiirirh 
Msrqunnliieii  of  thi'  Umversity  of  £rl:itiRt'n.  Thia  invaluable 
Collection  of  inoiioKni))tis  on  the  public  law  of  modern  states 
has  been  appearing  in  parts  since  18S3  and  is  now  neariug  eom- 
pletion.  In  most  cas(>s  it  embodieil  the  latest  authoritative 
rx]>03ilion9  of  my  subjects  accessible  to  iite,  and  I  have  iiwd  it 
Constantly  in  my  preparation  of  this  work.  Without  its  as^iitt- 
anoe,  what  has  Iwen  the  labor  of  thrfe  years  miRlit  havrj  re- 
ijuircd  twice  tut  much  tlmo  in  the  doing. 

My  chapter  on  tho  government  of  the  United  States  was 
■writl<?n  before  thu  a]jpearance  of  Mr.  Kryce'a  great  work,  The 
American  CnrnmnnK-fnlth.  Only  in  onp  or  two  minor  jwints, 
tht'Di-fore,  have  I  beii-n  able  to  iiiako  use  of  Ms  iuvaluabte  uom- 
inciitury. 

To  sdint'  of  my  friends  I  nm  under  special  obligations,  of 
vliii'h  T  gladly'  make  gmtL'ful  ackuowkidgiiiL'iil.  fur  that  most 
selfsuicriliciiig  oC  BervieeB,  the  critical  n-adiiig  of  portions  of 
vay  manuKcript.  Thin  kindness  was  oxtt^nded  to  me  hy  Pro- 
fessor Ht-i-bert  It.  Adiuus  awX  Mr.  J.  yi.  Yintvnt  of  Johns  Hop- 
fcios  University,  Fruft;»sor  J.  F.  Jumuson  of  Bronm  ruivflrsity, 
and  Profi'Msor  Munroti  Smith  of  Columbia  Colli'ge.  To  those 
gentlemen  1  makf  my  public  acknowledgments,  Itigether  with 
my  pnbHi^  condolences,  fur  their  eonneetioii  with  this  vrorV.  1 
am  sure  that  thpy  are  responsible  for  none  of  itx  inaecuraoiM 
and  for  many  of  jt«  <>xcelleQces. 

WOODROW  WILSON. 

MtB&UnOWIt,   COKH., 

Jm^uM  fl,  1E8U. 


1 

THE  PROBABLE  ORIGIN  OF  GOVERNMENT. 


1.  Nature  of  the  QuestiOB. — The  probable  origin  of  gov- 
ernment is  a  question  of  fact,  to  be  settled,  not  by  conjecture, 
but  by  history.  Its  answer  is  to  be  sought  amidst  such  traces 
as  remain  to  us  of  the  history  of  primitive  societies.  Facts 
have  come  down  to  us  from  that  early  time  in  fragments,  many 
of  them  having  been  revealed  only  by  inference,  and  having 
been  built  together  by  the  sagacious  ingenuity  of  scholars 
much  as  complete  skeletons  have  been  reared  by  inspired  natu- 
ralists in  the  light  of  the  meagre  suggestions  of  only  a  fossil 
joint  or  two.  As  those  fragments  of  primitive  animals  have 
been  kept  for  us  sealed  up  in  the  earth's  rocks,  so  fragments 
of  primitive  institutionB  have  been  preserved,  embedded  in  the 
rocks  of  surviving  law  or  custom,  mixed  up  with  the  rubbish 
of  accumulated  tradition,  crystallized  in  the  organization  of 
still  savage  tribes,  or  kept  curiously  in  the  museum  of  fact 
and  rumor  swept  together  by  some  ancient  historian.  Limited 
and  perplexing  as  such  means  of  reconstructing  history  may 
be,  they  repay  patient  comparison  and  analysis  as  richly  as  do 
the  materials  of  the  archEeologist  and  the  philologian.  The 
focts  as  to  the  origin  and  early  history  of  government  are  at 
least  as  available  as  the  facts  concerning  the  growth  and  kin- 
ship of  lai^fuages  or  the  genesis  and  development  of  the  arts 
and  sciences.  At  any  rate,  such  light  as  we  can  get  from  the 
knowledge  of  Mie  infancy  of  society  thus  meagrely  afforded  us 
is  better  than  that  which  might  be  derived  from  any  a  priori 
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■pecolatioM  foundf^  ujKjn  tiar  ufiqiMtntancc-  with  oar  modem 
flclvM,  or  from  any  fa&ciM,  how  learnedly  ^oevor  constnict«d, 
that  ire  could  weave  as  to  the  way  in  which  Iiistorj'  might 
jdausilily  btt  rrnA  iKirkiranls. 

2.  Rac«s  to  be  studied:  the  Aryans. —For  purposes  of 
vklest  ciuiii|r.iriauii  in  truL'inj^  Ilii;  ili'>x.-lupuu;iit  uf  goTunmiL-ut 
it  would  of  trowrsn  l»i  lii-ttimiilw  to  include  iu  lu  Btiidy  of  oiirly 
soeiety  not  only  thofn-  Aryiiti  and  Semitic  races  whitdi  hav# 
played  the  chief  parts  iii  the  history  of  the  world,  but  also 
«veiy  primitive  trilw,  wln-thcr  Hottrtitut  or  Iroqiiois,  Finn  or 
Turk,  of  whose  institutioiiB  aod  (levelopinent  we  kiiow  auy- 
tbiiig  at  all.  Such  a  woild-widc  survey  would  lie  necessary 
to  any  induction  which  should  cUim  to  tnae  govemment  in 
all  its  forms  to  a  eommon  archetype.  Hut,  iiradically,  no 
such  flweeping  together  of  iucongruous  savage  usage  and  tra- 
dition is  Deeded  to  construct  a  s&fa  text  from  which  to  stody 
the  Rovcnunonts  thut  have  grown  und  couio  to  full  flower  in 
the  political  world  to  whieh  we  belong.  lit  order  to  ttaee  the 
lineage  of  the  Eiiroi)ean  and  AnieriL'oii  guveniineuts  whieh 
bare  constituted  the  order  of  ecicial  life  fnr  those  ntruugcr  and 
nobler  racr-s  whi«h  hiivc  iniide  tlm  most  notable  progre**  in 
ciriUaatJou,  it  is  eBseiitial  to  kuow  tJio  political  liistory  of  the 
Gioeks,  the  Latiui,  the  Teutona,  and  the  Celts  priucipally,  if 
not  only,  »iid  tlie  original  ]>olitic«l  habits  nnd  iilcjui  of  tUv 
Aryan  and  Hemitin  rac&s  alone.  The  existing  goveruoients  of 
Europe  and  America  furnish  the  dominating  ty[i«a  of  to-day. 
To  ksow  other  aystems  that  are  defeated  or  dead  would  aid 
noly  iadireetly  towards  un  undtirstatiding  of  those  whinh  are 
alive  and  tnumphant.  as  the  eurvived  fittest. 

S.  Semitic  and  Turanian  Instance.  —  Even  Semitic  inatt- 
tationa,  indeed,  must  occupy  only  a  scooixlar)-  plarc  tn  such 
intjuiriea.  The  main  stocks  of  modern  Kuropean  fonns  of 
goveminent  are  Aryan.  Tlic  institutional  hiHtory  of  Spjnitic 
or  Turaoiaa  peoples  is  not  so  much  part  of  the  history  of  those 
goveruiiMata  as  analogous  to  it  in  many  of  the  earlier  sta^^ 
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pef  dflVfllopDi«Dt.     Aryan,  Sonuctu,  aud  Tumniu  races  aliko 

fMWa  U>  liavo  jiiuutcd  nt  ouiL^ieciQ^  ur  iLOutUor  tliK>u|;li  similnr 
foniu  of  Kocial  organization.  E.-icli,  consequently,  furnishes 
illustratiotis  in  iti  lii&tory,  and  in  tb<Me  aooial  nu&loms  aud 

toomliinationa  which  have  most  successfiiUy  siin'tviMl  tti6  wreck. 

|or  clian^t!,  o{  protKtbk-  early  fucius  and  pcissililn  succ<»»ive 
sta^fcui  uf  iKiliLic^  Uf(!  aiuoug  the  others.  Aj-vait  pra<:ttce  may 
otbm  \nr  ff«ed  fnini  doubt  by  Semitio  or  Tumoian  instaoce; 

-but  it  is  Aryan  practire  wc  princip;illy  wish  t«  know. 

4.  GoTemmeot  rested  First  upoD  Kinship.  —  What  U 
kooirti  of  tha  centRtl  ontioiu  of  history  clcurly  reveals  the 
tact  that  social  orgaaizittioa,  und  const-qufatly  guvcnuattit 
(which  ia  the  visibW  fomt  of  sociiU  organizutioii),  originated  in 
kiiuhip.  The  uriginiil  boud  of  utiion  and  Che  original  siuKtJOD 
f^  nm^tort^  aiUliority  wi'to  one  and  tlui  swao  thing,  nnincWf 
real  or  feigned  1>1(Xh1  r<'lAtionRhip.  In  otlicr  words,  f»inili«)t 
wurt  the  primitive  stalea.  The  nrigiiiiil  8tati?  was  ik  Family. 
lIiHtiin<^ly  iivti  St»ti>  of  to-day  iiiay  tie  nif^iinliid  lu  in  aa 
iuijifirtiuit  wnsti  only  an  pularged  Kaniily:  'Stati''  in  'Kaniily ' 
writ  larjfi', 

.'.  Early  History  of  the  Family ;  was  it  originally  Patri- 
archal?  —  Thti  uritilti  of  Kovuruiuent  is,  thi'refon',  iiiliioately 
CDOUi-rted  with  llii'  vorly  history  of  thti  ffunily.  Kut  tbe 
conclusions  tu  be  drawn  from  what  is  kiiovn  of  the  boglB- 

IntDga  of  tJia  family  unfurtnnat«'ly  furnish  matter  for  much 

■.modern  different^!  uf  npinion.     T1ii«  <]iff>;n-n<-o  of  opinion  inay 

Ibe  de&iiit4*ly  sninmod  up  in  the  two   following  L'oiitratited 

^  views  :  — 

(1)  That  tltn  pairiardal  family,  lo  which  tb<>  ^^iirly  hiNtoty 
of  the  g^^att)r  rwu  nuut  back,  antl  witli  which  tlutt  tiiKtoiy 

I  Menu  to  begin,  was  the  faotily  in  itii  original  estate,  —  the 
original,  tho  truv  ar^luiic  family. 

Tht  pairUrehal  tutnilj  it  that  in  which  <kM:cni  is  traced  to  •  oocn- 
mon  maltr  RncvulAr,  iIipoubIi  k  iliroci  main  line,  anil  (n  wUcli  lh» 
■Mitiarit/  of  rule  VG*u  in  the  cl<le*t  1l*ijig«iklo  ■•ceDdint. 
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(3)  That  the  patriarchal  family,  which  is  acknowledged  to 
be  fouud  in  out!  atage  or  anotbei  of  ttie  d^Telopment  of  almost 
«Terjr  race,  was  a  dereloped  iuid  cum|)aTativ«ly  late  form  of 
the  family,  and  not  its  first  form,  having  been  evolved  through 
rarious  stages  and  vaiioties  of  polyandry  (pluralit}'  of  hus- 
baudtt)  and  of  polyitamy  (phirality  of  wives)  out  of  a  poasibly 
ori^nal  state  of  promiscuity  and  utter  confusion  in  thr  rela* 
tioDs  of  the  a^xee  and  of  tonsequeat  conftisiou  in  blood-rolatioa- 
ship  and  in  the  govenuneut  of  offspring. 

In  brief,  it  is  held  on  the  one  hand  that  tho  patriarchal 
fuitU}'  was  the  original  family  ;  and  on  the  oth^r,  that  it  was 
not  the  original  but  a  derived  form,  others  of  a  letis  distinct 
organizutioo  pruccding  it. 

6,  The  Evidence  :  India.  —  Jis  has  boen  intimated,  the  evi- 
deinotf  upon  which  the  tir8t-iiani«id  view  is  liased  i«  drawn  chieSy 
from  the  history  of  what  I  hare  called  th«  central  nu-i'n  oi  th*^ 
world, — thosA  Aryan  taccfl,  nain<>ly,  which  bow  rlominatc  the 
continents  of  I'*aro])e  and  America,  ani)  which,  besides  fringing 
Africa  with  their  ititnisivL>  settteiuents,  have  long  sinoe  returned 
apon  tliB  Kast  and  reoimquered  much  of  their  original  home 
territory  in  Asia.  Id  India  the  English  have  begun  of  late 
years  to  realize  more  fully  than  before  that  they  are  in  the 
Qiidstof  fellow'Ar^'aiiH  wliose  stayed  civilization  and  Iong-ctys> 
tallized  institutiuua  have  kept  tb<:m  ,ba(^k  very  near  to  their 
curliest  social  habits.  In  the  ca^te  system  of  India  much  of 
thu  most  aucteiit  law  of  the  racv,  many  of  itti  must  rudimeiitai'y 
couo«ptioua  of  social  r«latioushiju(,  have  Htiick  fo^t,  caught  in 
a  crust  of  immemorial  observance.  Many  of  the  corners  of 
India,  Wsides,  contain  ruile  rillage-coiiUDUuitiea  whose  isola- 
tion,  weakness,  or  inertia  have  delayed  them  still  nearer  the 
stlutUig-polut  of  social  life.  Among  theae  belated  Aryans  all 
the  plainer  stgnis  point  to  the  patriarchal  family  as  the  family 
of  their  origin. 

7.  Slavonic  Commuoitles,  Ancient  Irish  Law,  and  Old 
Teutonic  Customs.  —  In  llussia,  in  I>aluaCia,  and  in  Croatia 
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there  still  eurnve  Slarouic  viUageH:otDniiiiutie&  of  a  very 
jirimitive  tyjie  wUich  give  eq^nallj*  unequivocal  tcatimonjr  of 
the  patriarctial  organizxtion  lu  the  original  order  of  their  social 
liC«.  Aocjeut  Irish  law  tays  the  same  ttuDg  of  th«  uchaio 
forms  of  social  organiiatioD  among  the  Aryan  Celts  :  that  the 
patrianrhal  family  was  tho  Snt  political  uiiitut  the  ruoe.  And 
to  these  the  ajitiqu(?<  Teutonic  comntiiiiity,  still  to  be  seen 
thnntgb  all  the  cliiuigos  of  history  in  EugliLnd  anrl  on  the 
coDtiiit-nt.  adds  the  tt-'tttiniouy  of  tnauy  ciuttoniH  of  land  toniue 
and  ot  communal  solidarity  founded  upon  a  cIk^t  tradition  of 
kiuship  derived  from  a  common  ancestor. 

8.  Greek  and  Roman  Families.  —  Besides  those  oompi&rar 
liv<^iy  niodi^m  ovidi-iw^g  of  »iir»-ivi-d  hiw  im<i  vtiHtom,  w^  have, 
2»  clearer  evident  still,  the  m»ionbt*d  social  beginnings  of 
Greek  and  Roman  politics.  They  too  originated,  ii  history 
in  to  Ik?  taken  at  it<i  mofit  plainly  written  word,  in  the  patriar- 
chal family.  Roman  lav,  ttiat  pn>lilic  mother  of  modern  logal 
idea  and  practice,  has  this  descent  from  the  time  when  the 
father  of  the  family  ruled  as  the  king  and  high  priest  of  his 
tittle  state  impressed  upon  every  feature  of  it.  Oreek  insti> 
tutiona  speak  hardly  less  distinctly  of  a  similar  descent.  These 
great  ohissie  Aryau  stocks,  at  any  rate,  canuot  be  i'onctusively 
shown  to  tiarv  known  any  cnrlier  form  of  social  practice  than 
that  of  the  patriarchal  family. 

9.  A  Doabt.  —  Still,  even  Aryan  institutions  bear  some  ob- 
scure traot^  — '  tmcnit  nf  a  poustble  early  ennftisioo  in  blood- 
nlataon&hipB — which  ^tnggr-Ht  a  polity  not  pntriarohal;  aiul 
those  who  ngard  thir  jiatriarchal  Tainily  as  a  cumiforativcly 
late  doTidopBient  jioint  tu  th«se  tmcos  with  tho  suggvstion  that 
thoy  are  possibly  fligni&cnnt  of  the  luiirersal  applicability  of 
their  own  view  a»  to  the  archaic  types  of  society.  Evenwheru 
such  traces  are  tooet  distinct,  however,  in  le^nd  and  «u»tom, 
they  are  by  no  means  so  distinct  aa  to  neoaisitata  a  doubt  ae 
to  th«  snbetaotial  corrfctness  of  tlm  patriarchal  theory.  They 
are  all  Husceptible  of  explunuliouu  whieh  would  sustain,  or  at 
least  not  impair,  that  thcor}'. 
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10.  The  Nott-Aryan  Family.  — All  th«  really  aubatantkl 
eviili>iii!«  of  tiit^  iilisi-iu-c  iroiii  (-Hily  nocicly  of  anything  liktt 
d«liiijt«  fonus  of  tlie  family,  bascil  iiiton  cli-ar  kinshi))  ftuch  us 
is  pr«3uppos«(l  Lti  the  patriarvluil  lb«ory,  is  drawu  tioiii  wliiit, 
from  our  |>T«iwnt.  j>f>iiiL  <>f  vi«w,  wc  ma-y  t^all  tW  <n\t\ymg' 
races, — the  non-Avj'nn  races.  Many  of  thrse  races  have  re- 
mained statinuary,  evideutly  for  centuries,  in  irhat,  cumpau-iog 
their  ooudition  with  niir  own,  we  i^iU  a  aavage  tttate,  in  which 
there  is  goctd  rwison  to  believe  that  very  early  flystoms  of  social 
order  hare  been  perpetuated.  In  suoh  cases  evidences  abouad 
of  the  reckoning  of  kiusliip  through  mothers  oaly,  as  if  in 
matter-nf-coiirKe  ibubt  as  to  {lateniity ;  of  nonK^i^^inity  tiigtii- 
6ed  throughout  the  wide  circle  of  a  triiw,  not  by  teal  or  sup- 
pofled  common  descent  from  a  human  ancestor,  but  by  means 
of  the  fiction  of  (;onimon  ilescent  fram  some  bird  or  beiutt.  fiom 
which  the  tribe  tak'^  its  namu,  mt  if  for  lat^U  of  ttny  bvCtvr 
means  of  determining  coiuuiou  blood;  of  marriages  of  brothers 
with  siKl^rs,  and  of  (;nni|)H  of  men  with  groups  of  womeu^  or 
of  gruiipH  of  men  witii  k(>iiii.!  one  woiiiitit.  In  th<t  nase  of  Rome 
of  these  tribeg,  niorenver,  nniong  wlmm  jiolygamy  or  evnn  mo- 
nogamy now  exists,  together  with  a  patriarchal  discipline,  it  is 
thought  to  be  [KiAsibli'  tri  ttan-  nlcar  indioaliuiiit  ot  u»  evolution 
of  these  more  eivilijed  fornus  of  family  organization  from  ear- 
lier piactiees  of  loose  multiple  marriages  or  even  still  earlier 
proniioouity  in  thi>  sextuU  n-hitioit. 

<-  It  is  thus  that  color  of  probability  is  given  to  the  view  that 
the  patriarchal  family,  in  these  easea  almost  certaiuly,  has  in 
,  all  cases  poHsibly  been  developed  from  aucb  originals. 

11.  Aryan  Tradition. — Tbt^au  proofs,  hnwerer,  reach  tliu 
Aryan  laofd  only  by  doubtful  inference,  through  rare  and  oh- 
aeure  signs.  "So  Mht  ia  wore  deeply  lixvd  in  the  Iraditiona 
of  these  stronpT  raeea  than  the  belief  of  direct  eoiuuion  de- 
aoent,  through  nialc«,  from  a  commoD  tnali;  finixvtor,  human  or 
divine;  and  nothing  could  bo  more  numerous  or  distinct  than 
the  traces  inbcring  in  the  vnry  heart  of  their  {xility  of  an 
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original  palriarchal  orgaaiiation  of  the  family'  as  the  arcli«t7pfl 
of  tbcir  {X>litic;it  imli-r. 

12.  From  the  Patiiarcbal  Family  to  the  State. — The  patri- 
uctui  fajailj  beutg  takeo,  tJieit.  as  tlie  origiital  jjolitioal  umt^ 
of  these  racea,  we  hnvi-  it  suffii:ieiilly  uleuf  picture  of  the  iu- 
taney  of  governracnt  First  there  is  tJ»«  family  ruled  by  the 
fether  as  biug  and  (iriest.  There  is  do  niajority  for  the  sons 
so  loag  kfl  their  father  lives.  They  nifty  marry  and  have  chil- 
di«D,  b»t  tht^y  ran  have  uo  entirely  separate  and  iodeiMUiIent 
authontj'  duriug  their  father's  life  save  such  as  he  suffers  tbera 
to  exerclsa  AD  that  Ui«y  possess,  their  Uv«s  even  and  the 
Uvea  (tf  those  dependent  upon  tbcu,  arc  at  the  disposal  of  this 
absolute  £atbBr«oT«reigiL  The  family  bnKuletui  in  timu  into 
the  ■  Uuiise,'  tlte  j/enx,  and  over  this  Uio  th<->  chiefest  feinsmau 
rules.  Then)  are  ooDUDon  religious  rites  and  ohBerraooes 
which  till-  j^iJi  n-^icanls  as  symbolic  of  its  nnity  an  a  c^miiomin 
family ;  ami  lieiub  of  houses  exercise  hi>;li  rppreHeiitnlive  and 
prabubly  certain  iiu)>erative  inagiateral  functions  by  virtue  of 
tlMtr  (KKtitioti.  II(iu.«es  at  lengtli  unite  iuto  triht>tt;  and  thd 
chtefbiiti  is  ntiU  hed>:inl  altotit  hy  the  luinctity  of  coiunitm  kin* 
ahi|)  vritli  the  tribvsmeD  wliom  he  rules,  tic  is,  in  theory  at 
least,  the  chief  kiiinnian,  the  kioanian  lu  authority.  Finally, 
tribes  unite,  and  tbi':  nncit-nt  stata  emeiiccs,  with  its  king,  tbu 
father  and  priest  of  Us  people, 

1^  PreposaesslCHis  to  be  put  aw&y. — In  looking  back  to 
these  first  jtagv*  of  political  develupmcnt,  it  is"  ucvessary  to 
put  away  from  iho  mind  certAin  prepoMessioiiH  which  aru  both 
proper  and  legitlioAtt'  to  modem  conceptions  of  government, 
but  whidi  could  bare  found  no  plave  In  pritnitive  thought  on 
tbeeabject.  It  is  nut  pii»sil>l<^  imwudayM  to  undentHiid  tlte 
early  history  of  tnstiliitious  without  thus  first  divesting  the 
mind  of  niiitiy  conei'i'tioua  nuxit  natuml  uud  apparently  moxt 
oeoeMary  to  it.  Tb^  centuries  vhii'b  wpncatn  us  from  the 
inAuacy  of  society  sepamte  us  also,  by  the  whole  length  of 
the  history  of  huioau  thought,  from  the  ideas  int«  which  the 
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fAtbcn  of  the  rnco  v/tro  bom  ;  and  Dothing  but  a  moBt  credu- 
lous movement  of  the  iiaagination  taii  i-nable  the  student  of 
KMlay  to  throiv  himsvlf  back  into  those  coiicuptious  uf  social 
connection  and  Authority  iu  which  govt^mro^nt  took  itti  rieo. 

14.  The  State  and  the  Land.  — How  i»  it  posaiblo,  for  in- 
KtAnce,  for  till-  iuuiLtu  mind  to  conovivo  distini-tlv  a  travcUiruf 
political  organization,  a  state  irithout  tcrritorinl  boundaries  or 
the  need  of  them,  oomposed  of  pei-isoiiSf  but  iissociuted  irith  uo 
fixed  or  certua  hafaitiA  ?  And  y ft  ttucli  wrr«  the  early  .ttatcs,  — 
uomiulicgroup8,nowand  again  hunting,  fishing,  or  tending  their 
herds  by  this  or  that  jiarticuliir  river  or  upon  this  or  that  fa- 
miliar  luouiiUiiti  sIoj)e  or  inland  seaxhom,  but  never  rf^garding 
tbetnselTea  or  regarded  by  their  neighbors  aa  finally  identified 
with  any  definite  territory.  Historians  have  poiuteil  out  the 
abundant  e\-idences  of  theao  factfl  that  are  to  be  found  iu  the 
history  of  Europe  no  further  luu^k  thwi  the  fifth  century  of 
our  own  cm.  The  Franks  catno  pouring  into  the  Itoman  em- 
pire just  because  thoy  ha<l  had  no  idoa  theretofore  of  twing 
confined  to  aay  purticulur  Fnuik-Amd,  Thuy  left  no  France 
behind  them  at  the  sottrLTs  of  the  Rhine;  and  their  kings 
qnitt^  those  VArlier  Kenta  of  their  race,  uot  tm  kiugi!  uf  Fraoee, 
but  08  kJiigBOf  thi-  Franks.  There  were  kingM  of  the  Frunka 
when  the  territory  now  i  allol  Gtrrmiiny,  as  well  us  that  now 
fcDown  as  France,  was  in  the  possession  of  tlint  imperious  racs: 
and  they  became  kings  of  IVanoe  only  when,  some  wuturies 
later,  they  had  settled  down  to  th<^  unaccustomed  liabit  of  oon- 
Gning  thcmselvos  to  a  single  land.  Drawn  by  t.h«  processes 
of  feiidalizatiou  (sees.  243, 253,  268, 200),  sovereignty  then  found 
at  taat  a  local  habitation  and  a  now  name. 

15.  lim  same  wm  true  of  the  other  (jemtanio  nations. 
They  also  hsid  ehiefs  who  were  tlie!r  chiefs,  not  the  chiefs  of 
tlieir  landB.  There  were  kings  of  tlio  English'  fur  many  a  year, 
eron  for  seveial  centuries  after  a.o.  44!t,  liffori-  there  was  such 
a  thing  MS  a  king  of  England.  John,  indexed,  was  the  iirst  offl- 
eially  to  assume  tlie  latter  title.    From  the  first,  it  is  tm^ 
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Pj|Jtf|^.r[(H|jMiiiiiliiiii  has  eveiywlterc  tended  to  connect  itaolf 
moK  KbA  »oi«  iutiiaato}y  with  thf  laiid  fioia  whic}i  each 
social  group  bus  drawn  its.  sustenance.  When  tbo  migratory 
lif«  was  over,  especially,  and  the  settled  occu[»tkiu8  of  a^- 
culture  hail  brouglit  iui>n  to  a  stand  upon  tlie  1»nd  which  they 
werp  learning  tv  tilt,  pulitical  UEe.  lilce  nil  the  other  eonitnuual 
activities,  came  to  be  aaaooiated  more  and  more  directly  with 
the  land  on  vhit'h  ewh  conunonity  liTnd.  But  Huch  af»nne«- 
tioD  Iwtirern  lordship  and  land  was  a  slovly  developed  notion, 
tvot  a  notion  twin-barn  with  the  notion  of  (joveiTinient. 

Ift.  Modi-'tn  delimtions  of  a  state  always  limit  suvereignty 
to  acnnR  dciinitu  land.  "  The  Htati.-."  tmys  Bluntschli,  "  i»  tht- 
|>nlitically  organiiiM  peopli*  iVolkperton)  of  a  pnrHciilar  land*'  ^ 
nnd  all  other  auUioritiitivt'  writpra  similarly  set  distinct  phyai- 
cal  boundaries  to  the  stutf.  Such  on  idea  Voold  not  have  beea 
intelligible  to  the  first  builderu  of  government.  TKey  could  not 
haw  uuderatoocl  why  they  uii^ht  nut  inovii  tht-ir  whole  pi-ople, 
^bkgaad  bagua^,*  to  other  Iiuidit,  or  why,  for  the  matter  of 
tbat,thoy  might  not  keep  them  moving  their  tents  and  posses- 
siona  iiure^tingly  from  plaee  Ut  \)\at'«  in  fierpetual  mif^mtioitt 
witliout  in  the  le-aitt  disturbing  tht^  iiitej^ily  or  evrn  tlie  ad- 
Diiuistration  of  their  infant  'Stato.'  Each  organizwl  groap 
of  men  had  other  means  of  knowing  their  unity  tlian  mem 
ni'igtilHirhood  to  one  another;  other  tueaiiK  of  difitinguiKhing 
Ui«inselvtra  from  similar  groups  of  men  tlian  dlstanee  or  ttw 
intervention  of  mountain  or  atream.  The  original  giovemnieiitK . 
were  knit  together  by  ttoniU  cloiter  than  those  of  geograpliy, 
'more  real  tluin  the  bonds  of  mere  contiguitj'.  They  were  botuid 
togeUier  by  real  or  assumed  kinship.  They  hail  a  ooq>onite 
nzistenoe  which  they  regarded  :ui  inhering  in  their  blood  and 
as  expressed  In  all  their  daily  relatione  with  each  other,  They 
Ured  together  because  of  these  relations ;  they  were  not  related 
becanse  they  ]ivpi\  ttiRether. 

17.  Contract  versus  Statu*.  —  Scarcely  leas  neceesaiy  to 
modem  thought  than  the  idM  of  territoriality  as  connected 
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with  tlid  existence  of  a  state,  is  the  Jd^  of  coDtroot  ata  det«t> 
ling  the  relntions  of  iodividu&bi.  And  yet  thi«  idea,  too, 
lost  tw  i>at  nwaj  if  we  vould  understnnil  priioitire  socie^. 
In  that  society  tnen  were  born  into  tie  station  and  the  part 
thoy  u'ere  to  )ui\-e  throoKhoiit  life,  as  they  atill  iirt<  among-  the 
peoplrswho  pn-»iTvn  thi'ir  carltrst  oonceplionH  of  ftocial  order. 
Thii  is  known  as  the  law  of  atatuA.  It  is  not  a.  matter  of 
choice  or  of  voluntary  u-rangemeDt  in  what  relatioDS  men 
shall  stand  towardfi  each  other  u  individaals.  He  who  is 
bom  a  slavp,  Ipt  him  remain  a  slave ;  the  arti&ftn,  an  artisan ; 
the  priest,  a  pri«at,  —  Is  the  eommanil  of  the  Ian-  of  status. 
Excellency  cntknot  avail  to  raioo  any  itian  above  his  psrent- 
age ;  aptitnde  may  operate  only  within  the  sphere  <k  each 
man's  birth-right,  Xo  niftn  may  lose  'ca8t«'  without  loHng 
rvsptictahility  also  an<l  forfeiting  the  protection  of  the  law. 
Or,  to  go  back  to  a  less  developed  society,  no  son,  however 
gifted,  nwy  lawfully  breali  away  from  tlie  authority  of  his 
father,  however  rniel  or  incajiable  that  father  tiiay  Im-  ;  or  make 
any  alHanra  whieh  will  in  the  least  degree  draw  him  away  from 
thv  family  alliance  and  duty  into  which  he  was  bom.  There 
is  no  tlioiiKhl  of  contraet  Every  man's  career  is  (ietermined 
for  him  Iwfnrc  bis  birth.  His  blood  muJteH  his  life  To  break 
away  from  one's  birth  station,  nnder  such  a  aystem,  is  to  make 
breach  not  only  of  social,  but  also  of  religious  duty,  and  to 
bring  upon  oneself  the  curaca  of  moii  and  gods.  Primitive 
society  rested,  not  npon  contract,  but  upon  status-  Status  had 
to  be  broken  iUr(jui;h  by  some  coiiscHoiu  or  unconscious  rerolu* 
tion  bdforv  so  tuufh  na  iho  idm  of  contract  coulil  arise ;  and 
when  that  idea  did  arise,  ohon^  and  variety  were  assured. 
Change  of  the  existing  SM-ial  order  was  the  last  thing  of  which 
the  primitivu  state  dreamcil ;  iui>l  those  moes  whiRli  allowed  the 
raleof  status  to  hard«n  about  thnr  lives  stall  stand  where  they 
■tood  a  thousand  yenrs  ago.  "  I'ho  Isavlng  ot  meu  to  have  thoir 
careen  detarmined  by  their  tffidiiDoiM,"  says  Mr.  Spoioer, 
"  we  may  call  the  prioeiple  of  eban^  in  social  organization.'^ 
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18.  Theories  concerning  the  Origin  of  the  State :  the 
Contract  Theory.  —  Such  views  of  primitive  society  furnish 
OS  with  destructive  dissolvents  of  certain  theories  once  of  almost 
unirersal  vogue  as  to  the  origin  of  government.  The  most 
famous,  and  for  our  present  purposes  most  important,  of  these 
theories  is  that  which  ascribes  the  origin  of  government  to  a 
'social  compact'  among  primitive  men. 

The  most  notable  namea  connected  with  thii  theory  a*  uied  to  ac- 
count for  the  exiitence  of  political  eociety  are  the  names  of  Hooker, 
Hobbei,  Locke,  ant)  Rousseau.  It  is  to  Iw  found  developed  in  Hooker's 
Scdeiiatlicnl  Polity,  Hobbes'  Levialkan,  Locke's  Civil  Gontrnmenl,  &nd 
Ronueau's  Tike  Social  Conlrael. 

This  theory  begins  always  with  the  assumption  that  there 
exists,  outside  of  and  above  the  laws  of  men,  a  Law  of  Nature.' 
Hobbes  conceived  this  Law  to  include  "  justice,"  "  equity," 
"modesty,"  "mercy  ";  "in  sum, 'doing to  others  aa  we  would 
be  done  to.'"  All  its  chief  commentators  considered  it  the 
abstract  standard  to  which  human  law  should  conform.  Into 
this  Law  primitive  men  were  born.  It  was  binding  upon  their 
individual  consciences ;  but  those  consciences  were  overwhelmed 
by  individual  pride,  ambition,  desire,  and  passion,  which  were 
strong  enough  to  abrogate  Nature's  Law.  That  Law,  besides, 
did  not  bind  men  together.  Its  dictates,  if  obeyed,  would  indeed 
enable  them  to  live  tolerably  with  one  another ;  but  its  dictates 
were  not  obeyed ;  and,  even  if  they  had  been,  would  have  fur- 
nished no  permanent  frame  of  civil  government,  inasmuch  as 
it  did  not  sanction  magistracies,  the  setting  of  some  men  to  be 
judges  of  the  duty  and  conduct  of  other  men,  but  left  eacli 
conscience  to  command  absolutely  its  possessor.  In  the  lan- 
guage of  the  'judicious  Hooker,'  the  laws  of  Nature  "do  bind 
men  absolutely,  even  aa  they  are  men,  although  they  have 
never   any  settled  fellowship,  never  any  solemn  agreement, 

'  For  the  iMtnral  history  of  tliia  conception  of  a  Law  of  Nature,  see 
Maine,  Ancient  law.  Chap.  III.     Also  port,  sees.  208,  209. 
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iseKea  what  to  tio  or  not  to  do ;  but  forasmuch 

.  by  oaraelves  aufficieot  to  furnish  ourselves  with 

are  of  things  needful  for  such  ;i  life  as  our  Nature 

life  fit  for  the  dignity  of  man,  therefore  to  sup- 

tfects  and  imperfections   which   are  in  iia  living 

olely  by  ouraelvea,  we  are  naturally  indueed  to 

lion  and  fellowship  with  others.     This  ^vas  the 

uniting  themselves  ii.t  first  in  {lolitic  aocifties."' 

hds,  the  belligerent,  non-social  parts  of  ma-n's  na- 

liginally  too  strong  for  this  Laiv  of  Nature,  and 

nature,'  in  which  thnt  Law,  and  only  tliat  Law, 

^int  to  the  selfish  passions,  became  practically  a 

and  consequently  intolerable.     It  was  brought  to 

only  way  in  which  such  a  condition  of  affairs 

kught  to  an  end  without  mutual  extermination, 

tmrnon  conaent,  by  men's  "  tigreeiug  together  niutu- 

lintnone  commtmity  and  mate  one  body  politic." 

lis  agreement  meant  submission  to  some  one  com- 
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forin,  if  not  iU  beginnin);;.  There  vns  a  Mosrs  in  the  bock- 
grouiiil  of  tnaDy  a  history  besides  tliat  of  tlie  Jws.  In  the 
Eost  th«re  was  Meuu ;  Crele  had  her  ^f iiius ;  Atbviu  hvr 
Solom  Spsu+a  her  Lyi-urj^i ;  Rome  hcT  Xtiiua;  Eii^-liuid  her 
Alfred.  These  oanies  do  not  indeed  in  evi?r}'  iiistaiuw  staud 
<o  far  back  as  the  be^nniDg  of  nil  governmeut ;  but  tbcy  do 
Aarry  tbe  mind  back  in  Almoist  evpry  vu«v  to  tlir  birth  of 
national  ajstenu,  and  suggest  tlie  oversliadawing  iitflui-'uce  of 
indiriduAl  stAtesmcn  as  th«  creative  powor  Itt  framing  tho 
(leater  corabiiuitioos  of  poHtira.  They  brine  t'^**  onncption 
of  conscious  cfaoioc  into  th<-  history  of  imttitutions.  They 
look  ti{Mn  systems  as  made,  rather  than  as  developed. 

2u.  Theory  of  the  Dtvlne  Origin  of  the  State. —Xot 
iiUo([i!liu.'r  unlike  chi:sv  uiicicut  conct-ptiouit  vi  luw-girors  tow- 
ering above  otbor  wen  in  wtiMlom  and  authority,  domiinting 
pi)lttica]  oonstrtiction,  and  possibly  inspin<d  by  divine  snggeo- 
tion,  i«  that  more  modern  iib-st  vrhiidi  uttributcD  human  ^ovcm- 
nuint  to  the  immediate  institution  of  God  Inmgclf, — to  the 
;  direct  iuan()at«  of  the  Creator.    This  theory  Ian  takvn  either 

tie  (leiinite  form  of  regarding  human  nilers  t\a  tlif  <Iir<'<rt  vicc- 
gereiitfi  of  God,  or  tbe  vajcne  form  of  regarding  fcovemiucnt  M 
in  some  way  givm  ni;ui  us  part  of  his  original  make-up. 

3L  Tbe  Theories  and  tbe  Facts.  —  Modem  research  into 
the  early  history  of  mankind  has  made  it  ]Kisgil>]e  to  reeoo- 
fttruct,  to  outline,  jout^h  uf  thu  thought  and  practii^  of  primi- 
tive society,  and  lifts  thus  revealed  (nets  which  render  it 
spossiblu  for  us  to  aooept  any  of  these  views  as  adequately 
«nini{  what  thvy  pnrtitnd  to  explain.  Tho  defects  of  tbe 
tociftl  oampoet  tbeoiy  are  too  plain  to  need  more  than  brief 

DfDticHi.  That  theor>'  simply  lias  no  historical  fountlation. 
was  the  basis  of  primitivi-  .society  :  the  indiTidunl 
eonnted  for  nothing;  society — tlie  family,  the  tribe  — 
counted  for  eTerytliing.  GoTemnieiit  came,  so  to  my.  licfore 
the  individuaL  There  was,  conaei|uently,  no  place  for  con- 
tract, and  yet  this  theory  makes  contract  the  fir«t  fact  of  toeial 
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life.  Such  a  contract  as  it  imagines  could  iiot  hare  atood 
unless  supportiril  l>y  that  revoreni'-o  for  'Ww*  wliiili  U  on 
riltogcther  modi^m  principle  of  action.  The  times  in  whi«h 
government  originated  knew  absolutely  nothing  of  law  as  we 
(;oiic*'iv«  law,  Tli<?  only  liorid  was  kiiisliiji,  — tlie  ctiiniiion 
blood  of  tho  c-Oinmiinity ;  tliR  only  individuality  wa»  the  indi- 
viduality of  the  community  aa  a  wliole.  Man  wan  merged  in 
socioty.  Without  kinahip  there  waa  iio  duty  and  no  union. 
It  was  not  hy  roinpounding  ri0;hts,  but  by  aAsaming  Ititmhip, 
that  groups  widened  into  states — not  by  contract,  but  by 
adoption.  Not  delilierate  and  reasoned  respect  for  law,  but 
habttuaJ  and  instinctiTe  rpsiiect  for  authority,  held  men  to- 
gether; and  authority  <lid  not  rest  upon  mutoal  a^emeDt> 
^ut  upon  mntual  subordination. 

22.  Of  the  theories  of  the  origination  of  government  in  indi- 
vidual law-Hiving  cir  in  divine  dictate,  it  is  sufficient  to  say 
that  the  oiii>  ex:ig^'rat98  the  part  played  by  human  choice,  and 
the  other  the  piirt  played  by  raau's  implanted  ioBtiucts,  Ln  the 
FonnatioQ  and  sUtiping  of  palitie.nl  society. 

23.  Tbe  Truth  in  th«  Theories.  —  Uiwn  oach  of  these 
theories,  ueverlhele^s,  ther«  cvidt^ntly  lies  the  shadow  of  a 
truth.  Althongh  gov.-rniauQt  did  iti>t  originatvin  a  deliberate 
contract,  and  although  no  system  of  law  or  of  social  order 
was  ever  mmh  'out  of  baud'  by  any  one  man,  govcnuncnt 
was  not  all  a  men-  !(|)ont;incous  growth.  DMiberatu  chotoo  has 
always  phiycd  a  pn-rt  in  its  development.  It  was  not,  on  the 
one  hand,  given  to  man  ready-made  hy  God,  nor  waa  it,  on 
the  other  hand,  a  human  oontiivanoe.  In  it»  orificin  it  w.'ui  ftpon- 
taaeoug,  natiiml,  twin-hnm  with  man  and  tJie  family ;  Aristotle 
waa  simply  stating  a  faot  when  he  said,  "Man  is  by  nature  a 
political  animal."  But,  onoe  having  arisen,  goveroment  waa 
afiGactedl,  and  proftmndty  afTected,  by  man's  chnii-e;  only  that 
cboioe  enten?d.  not  to  originate,  but  to  modify  government. 

24.  CoQclusioo.  —  Viewed  in  the  light  of  "  the  observed  and 
recorded  cxporiettcc  of  loanltind,"  *'tbe  ground  and  origin  of 
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society  U  not  a  compact;  that  never  existed  in  any  known  case, 
and  never  was  a  condition  of  obligation  either  in  primitive  or 
developed  societies,  either  between  subjects  and  sovereign,  or 
between  the  equal  members  of  a  sovereign  body.  The  true 
ground  is  the  acceptance  of  conditions  which  came  into  exist- 
ence by  the  sociability  inherent  in  man,  and  were  developed  by 
man's  spontaneous  search  after  convenience.  The  statement 
that  while  the  constitution  of  man  is  the  work  of  nature,  that 
of  the  state  is  the  work  of  art,  is  as  misleading  as  the  opposite 
statement  that  governments  are  not  made,  but  grow.  The 
truth  lies  between  them,  in  such  propositions  as  that  institu- 
tions owe  their  existence  and  development  to  deliberate  human 
effort,  working  in  accordance  with  circumstances  naturally 
fixed  both  in  human  character  and  in  the  external  fie^d  of  its 
activity." ' 
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25.  The  Beginnings  of  Govenunent.  —  GoTemment  muat 
have  had  Babstantially  the  sajiie  early  history  amougst  all 
progi«88iTe  lacea.  It  must  have  begun  in  clearly  defined 
family  discipline.  Such  discipline  would  scarcely  be  possible 
among  races  in  which  consanguinity  was  subject  to  profound 
confusion  and  in  which  family  discipline  therefore  had  no 
clear  basis  of  authority  on  which  to  rest.  In  every  case,  it 
would  seem,  the  origination  of  what  we  would  deem  govern- 
ment must  have  awaited  the  development  of  some  such  definite 
family  as  that  in  which  the  father  was  known,  and  known  as 
ruler.  Whether  or  not,  therefore,  the  patriarchal  family  was 
the  first  form  of  the  family,  it  must  have  furnished  the  first 
adequate  form  of  goverument. 

26.  The  Family  the  Primal  Unit.  —  The  family,  then,  was 
the  primal  unit  of  political  society,  and  the  seed-bed  of  all 
larger  growths  of  government.  The  individuals  that  were 
drawn  together  to  constitute  the  earliest  communitieH  were 
not  individual  men,  as  Locke  and  Locke's  co-theorists  would 
lead  us  to  believe,  but  individual  families,  and  the  organiza- 
tion of  these  families,  whether  singly  or  in  groups,  furnished 
the  ideas  in  which  political  society  took  its  root.  We  have 
already  seen  what  the  nature  of  that  organization  was.  The 
members  of  each  family  were  bound  together  by  kinship.  The 
father's  aathority  bore  the  single  sanction  of  his  being  the 
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foantain<heaui  of  the  common  blood'toUtionsliip.  No  other 
boDd  was  known,  or  was  then  coQceivable,  but  this  single  boud 
of  Idnship.  A  man  out  of  the  circle  of  kitisliip  wax  outaitle 
the  boundaries  of  possible  friendship,  was  as  of  course  an 
Hen  and  au  enemy- 

'27.  Persistence  of  tiie  Idea  of  Eiosbip.  —  Wlu^n  scirAoty 
grew,  it  grew  witlioiit  any  change  of  this  idea.  Kinshiji  wag 
still,  actually  or  tlieoretioally,  its  only  aiaalgaiu.  The  com- 
monweftlth  w.iii  conceived  of  aa  being  only  a  Inrger  kindri^d. 
When  by  natural  inrrea-se  a  family  multiplied  ita  branches 
and  widened  into  a  gms,  and  there  was  no  grandfather,  great- 
grandfather, or  other  patriarcli  living  to  keep  it  together  in 
actual  domestic  oneness,  it  would  still  not  separalo.  The  ex- 
tinct authority  of  the  actual  ancestor  could  be  replaced  by  the 
leas  comprehensive  but  little  less  revered  authority  of  soma 
selected  elder  of  the  '  house,*  tiiv  oldest  living  aHccndaot,  or 
thd  mo«t  cApAblo.  Here  would  bo  the  matorials  fur  a.  L-omplete 
body  politic  held  tugetht-r  by  the  old  fibre  of  actual  kiiiahip. 

26.  Fictitious  Kinship:  Adoption.  — Oiganizatiun  upon 
the  basi^  of  a  fictitiou!;  kinehip  was  hardly  less  naturally  con- 
trived in  primitive  society.  Ther*?  was  tbt  rwuiy,  and 
iaanemorial,  fiction  of  whption,  which  to  tlw  thought  of  that 
time  eeemed  scarcely  a  fiction  at  all.  The  adopti^d  man  wan 
no  leas  real  a  member  of  the  family  than  wiis  he  who  wa» 
natural-born.  Hi«  luhnittaiiL'c  to  the  sacred,  tho  <'xidustvc 
religious  mystcrie-s  of  the  family,  at  which  no  stranger  was 
ever  eufCered  even  to  bo  present,  and  his  acoeptance  of  the 
busily  gods  aa  his  own  gods,  was  not  tfss  etiicaciouR  in  iniiking 
him  one  with  the  household  and  the  Jcin  than  if  he  had  opened 
ilia  veins  to  receive  their  blood.  And  so,  too,  houses  could 
grow  by  the  adoption  of  families,  thivi[t;>h  the  grafting  of  the 
alien  branches  into  this  saine  sacn;d  stock  of  the  esof  ric 
religion  of  the  kindred.  Whether  naturally,  therefore,  or  thus 
artilicially,  houses  widened  into  tribes,  and  tribes  into  com* 
uoQwealtba  witliout  loes  of  that  kinship  in  the  abeeaoe  of 
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,  which,  to  the  thinking  of  early  mi-n,  there  routd  bo  no  com- 

'  luuaion,  and  therefore  no  community,  at  »il. 

29.  Kioship  and  Religioa.  —  In  tbb  derelopmeDt  kinship 
and  religion  oi>erat(<d  as  the  two  chiof  formative  inflnr>nces. 
Religion  seemB  in  most  iostaaoea  to  have  been  at  first  only  the 
ezpressioD  of  kitislup.  The  central  and  most  sacred  worahip 
of  each  group  of  men,  wlictlier  family  or  tribe,  was  thn 

<  worship  of  aiuxitors.  At  the  family  or  communal  altar  the 
worshipper  came  into  the  presence  of  the  shades  of  the  great 
dead  of  his  family  or  raev.    To  thorn  he  did  homage ;  from 

ftbciD  ho  craTbd  protvction  itnd  guidancu.  The  iidopted  man, 
tberefon,  reooived  into  this  hallowed  commuiiiun  with  the 
gods  of  the  family,  was  accepting  its  (uthtn  ia  his  own,  waa 

i  talcing  ujxin  hiinsi^lf  the  most  eolctnn  duties  and  ootjuiring  the 

[most  sacred   privileges  of  kinship.    So,  too.  of  the  family 

'adopted  into  the  gcna,or  the  yens  received  into  thv  trilie.  Tho 
new  group  accepted  the  ancestry  by  accepting  the  worehip  of 
,the  adopting  house  or  rommnuity. 

Beligion  was  thus  quite  inseparably  linked  with  kinshi)).  ft 
may  be  said  to  have  been  Che  thought  of  which  kinship  was 
the  embodiment.  It  wait  the  sign  nnd  seal  of  the  comtnoD 
blood,  the  i-'xprosBion  of  its  onvness,  its  sanctity,  its  obU^ 
tions.  He  who  liad  «ut«r«d  iutu  the  bonds  of  this  reli^on 
had,  therefore,  eiitered  into  the  heart  of  kiuahip  and  taken  of 
its  lifo-blood-  His  blood-retation^hip  wa«  thus  lenderod  no 
fiction  at  all  lo  the  thotight  of  that  day,  but  a  soU-mn  verity, 
to  which  every  rflipious  cerrm')niti.!  Iwrc  imprcssiw  witness. 

dO.  The  Bonds  of  Religion  and  Precedent.— The  results 
of  such  a  system  of  life  and  tlioui;lit  ^tere  most  momeutoiis. 
It  is  commonplaoe  uow  to  remark  upon  English  rvgurd  for 
precedent,  and  npon  the  interesting  development  of  *eom- 
moa  '  and  ■  caae'  law.  But  not  eren  an  Englishman  or  aa 
Aiaerieau  can  easily  p.oiio«ive  of  any  «uch  Tevi<n>utial  regard 
for  precedent  as  miLst  have  resulted  from  a  nanonization  of 
LaoOBBtors.     We  have  oorselres  in  a  measure  canonized  oitr 
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owu  fonCathers  of  the  rcrolntionanr  era,  wor»bippinR  them 
around  fourth  of  July  ultars,  to  the  great  benefit  both  of  our 
pathotistu  and  of  our  political  morality.  Hut  the  iii«u  of  76, 
we  are  ikll  williDg  to  acknowledge,  wen-  at  tbeir  greatest  only 
mtMi.  Th«  ASCftBtor  of  tlio  primitive  man  bocame,  on  the  con- 
trary, a  god,  and  »  god  of  uodyiug  puwcr.  His  spirit  lived  on 
to  blfSH  or  to  eann.  Hii«  favor  had  to  Iw  pmpttiati.'^,  hft 
anger  appcoBcd.  Ami  herein  was  ti  terribly  effective  sanction 
for  precedent.  It  was  no  light  ntatter  to  depart  from  the 
prartices  of  tliese  potent  ancestora.  To  do  so  was  to  run  in 
the  faco  of  the  doities.  It  wns  to  outran  all  rnliftionit  feeling, 
to  brealt  away  from  all  the  duties  of  spiritual  kinship.  Pre- 
oedeut  was  under  such  circumatauc^s  im|>erative.  Precedent 
of  coime  soon  aggregated  into  custom,  —  sxuih.  uustoro  an  it  u 
now  scarcely  possible  to  conceivp  of.  —  a  supromc,  iiniForm, 
imperious,  infrangible  rule  of  life  wjiich  brought  within  its 
inexorable  rommaiids  i;very  detail  of  daily  couduct. 

31.  The  Reign  of  Custom.  —  This  reign  uf  customary  law 
was  long  and  decisive.  Its  tendency  was  to  stiffen  social  life 
into  a  fonnulo.  It  left  almost  do  room  at  uU  for  the  play  of 
individuality.  The  family  was  a  drspotiKm,  socioty  a  routine. 
There  was  for  each  man  a  rigorous  drill  of  cunforriiily  to  the 
custom  of  his  tribe  and  bouse.  8upi-i8titiou  streagtlicned 
eii'ery  cord  and  knot  of  the  nui-work  of  obsvrranco  which 
bound  men  to  the  practices  of  their  fathers  and  their  neigh- 
bors. Tliat  tyranny  of  social  convention  whieh  men  of  inde- 
pendeot  or  erratic  impulse  nowadays  find  so  irksome  —  that 
'tyranny  of  one's  next  door  neighbor'  against  which  tbei«  are 
now  and  again  found  men  bold  enough  to  rebel  —  had  its  ideal 
archetype  in  this  rigid  uniformity  of  custom  which  held 
ancient  society  in  hard  crystallinition. 

32.  Flzlty  of  System  the  Rule,  Change  the  Exception.— 
Such  was  the  discipline  that  moulded  the  infaney  of  political 
society :  within  the  family,  the  supreme  will  of  the  father ; 
outside  the  family,  the  changeless  standards  of  public  ojHiiion. 
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Thp'b'nfleric.y,  nf  (wiirsf?,  wns  for  frustom  to  bNome  fixed  in  a 
crusl  loo  ftolid  ever  to  l»e  broken  thrutigb.  In  llie  majority  of 
cMes,  indeed,  tbui  temlcnny  was  fuISUed.  Many  races  hare 
ticr«r  Roiuo  out  of  this  tiitelnge  of  meiorabl«  custom.  Many 
others  hare  advanced  only  90  far  beyond  it  as  thoee  oaflte  eys- 
tema  in  which  tbe  law  uf  atatim  aud  th«  stipreniacf  of  imrae- 
meiial  custou  havp  workwl  nut  thpir  lo^cal  result  in  an 
unchangiog  bolanw  of  hereditajjr  cUssos.  The  majority  of 
nankirvd  hare  remained  stationary  iii  on»  or  another  of  the 
CArliest  abiges  of  {xiliticul  duvoluprntMit  tht-ir  laws  Qovr  t»>nsti* 
taktng  as  it  were  ancient  records  out  of  whi<rh  the  learned  may 
rewrite  tlitf  eitily  history  of  those  othiT  raws  whom  primitive 
cwstota  did  not  stagnate,  but  whose  systc-ius  lioth  of  govem- 
tnent  ajid  of  ttiooght  still  retain  many  tiaot-tt  (illegible  with- 
out illuinimitioD  from  the  facts  uf  modem  savu^  life)  of  a 
similar  infancy,  Stagmttion  hua  been  th?  rule,  progirss  tfae 
ftxMtption.  Tho  fcrent^r  part  of  the  world  illuittratM  in  its 
laws  and  inntilutioiis  what  the  rest  of  the  world  has  escaped; 
tliiic  tout  of  the  wot'ld  illuiitratea  what  favorahh'  i-hangn  urns 
mpable  of  making  out  of  the  pritnitive  procticps  with  which 
till!  great-cr  jiarl  of  the  world  baa  h'lunined  jKr  fonf  rnntent. 
3S.  Changes  of  System  outrun  Changes  of  Idea.  —  T}t« 
original  likeness  of  the  jimgressivp  rares  to  those  which  have 
,  stood  itUl  is  witucssed  by  that  persistency  of  idea  of  which  I 
fcavo  already  epokon.  Progress  has  i>rousht  natiouo  out  of  the 
primitive  prartiu-s  vastly  more  rapidly  than  it  has  brought 
them  out  of  the  primitive  idous  of  political  society.  pKLctical 
TO(ann  has  nowiind  again  attained  a8p««d  that  has  never  been 
IMBSihk-  to  thought  InPtaiicea  of  this  tnith  so  abound  in  the 
daily  history'  of  tliv  most  progrt'ssivi;  nations  of  the  world  of 
to-duy  that  it  ought  not  to  be  difflcult  for  us  to  realiza  Its 
validi^  in,  the  wvrld  of  the  first  days  of  society.  Our  own 
gailils  and  iinionit  and  orders,  merely  voluntary  and  conven- 
tiona)  orpiniTattoos  as  they  are,  retain  in  th«ir  still  Tivid  sense 
of  the  brotherhood  of  their  members  at  least  a  remintsoence  of 
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the  ideAS  of  that  early  time  vrhen  kinship  vna  the  only  «on- 
ceivnblr  bosia  of  aniiciciation  biitwecn  nuin  and  man,  whoii 
"ea«b  Bssetab]&ge  of  men  eeeins  to  have  been  conoeived  as  a 
Family."'  In  t'oRland  {toUtioal  cbimge  hsa  made  the  ^reat 
guides  of  the  \nnt  two  centuries  without  making  thv  Orovrn 
any  less  the  watral  object  uf  the  theor«ticul  or  lawyvrly 
conception  of  the  EngUah  constitution.  Kvery  day  wLtnessGs 
important  extensions  and  own  altenttions  of  tho  law  in  oui 
couitei  under  the  seiublanco  of  n  simple  application  of  old  niks 
(sees.  2(H.  1187. 1188).  Circumstances  alter  principles  as  well 
OS  aavsi  but  it  is  ijnly  the  cmjsi;^  which  are  HtipjiOKed  to  be 
alt«T«d.  Tho  principles  remiun,  in  form,  tho  .■^nme.  Men  still 
catry  their  brides  ou  weilding  journeys,  although  the  necessity 
for  doing  »o  oeaaed  with  the  pnii:tiee,  once  universal,  of  steal* 
ing  11  bride.  'Good  blood'  still  continnpti  ta  work  wonders, 
thotigh  achievement.  ha»  ronie  to  be  the  only  tflal  iKltent  of 
nobility  iti  the  modem  worlil.  In  a  thousand  ways  we  are 
more  lulvanced  than  we  tfiirtk  w«  are, 

34.  Bow  did  Change  enter?— The  great  question,  then,  is, 

How  did  cliange  eiit(;r  at  a.11  that  great  nursery  of  eustoiu  in 
which  all  nations  oiit'e  wore  Mhort  clothes,  :ind  in  which  so 
many  nations  still  occupy  themselves  with  the  superstitions 
and  the  small  play  of  childhood?  How  did  it  i-ome  about 
that  somo  men  becami;  proftressivtt.  while  mast  did  not?  This 
is  a  question  by  no  means  easy  to  unswiir,  but  there  are  proba^ 
bilities  which  may  throw  some  light  upon  it. 

35.  DiffeTcnces  of  Custom.  — In  the  first  place,  it  is  not 
ubahK-  tluit  all  liie  grou^m  of  men  in  that  early  time  had  the 
le  customs.    Custom  was  doubtless  as  flexible  and  malleable  - 

in  its  infancy  as  it  waa  inflexible  and  chaogeleaa  in  its  olil  age. 
In  proportion  aa  group  separnteil  from  gruup  in  the  restless 
d&ys  of  the  nomadic  life,  custom  would  become  differentiated 
from  cast<»n.     Then,  after  first  being  the  cauae,  isolatiou 
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ffoald  becomd  the  oatuni  result  of  difTerencKR  of  Ufr  Mid  bo- 
li«f.  A  tunilj  or  trilw  vhich  hwj  takea  itseU'  apart  and  built 
ap  ft  ptactiw  aod  opioion  p«culi&r  w  itself  would  cberebj-  have 
made  itaelf  irreTOcablj-  a  straagec  to  its  one-time  kiosnen  of 
other  tribes.  VTben  its  lift-  did  touch  thnir  life,  it  would 
tooob  to  clash,  and  not  to  luLnnoni».^  or  unitv.  There  would 
be  a  Trojan  war.  The  OfmIu  had  th«m&clvM  (ome  from  these 
very  JBgma  coasta  of  Asia  AUuur,  aud  Uies«  Trojans  were 
doabtlvm  their  forgotteo  and  now  alifii  kinxmcn.  Onx'ks, 
BfiniMW,  Celts,  had  probably  oaee  bwn  a  single  p«oplc;  but 
how  unlike  did  they  beooni« ! 

36.  Aotagoaism  between  Custoau.  —  We  need  not  Hpcwially 
spur  our  ima^nntions  to  realir.^-  how  n^pugnant,  how  naturally 
antagonistic,  to  each  other  fawiUes  or  tribes  or  races  would  be 
rendeted  by  di{feienoe&  of  eustou.  "  We  all  know  that  there 
is  QOihing  that  human  beingH  (espediillr  when  in  u  low  state 
of  oultnre)  ar«  so  little  disposed  to  tolerate  aa  diver^ooies  of 
costom,"  says  Mr.  llatnertoo,  who  is  so  sure  of  the  ^t  that 
be  does  not  stop  to  illuKtrato  it  How  'odd,'  if  not  'ridicu- 
lous,' the  waya  of  Ufe  and  the  ronns  of  belief  often  seem  to 
us  in  a  foreign  country,  —  bow  iniainoUvely  we  prooounoe 
then  inferior  to  our  own!  The  Chinamnn  mauagiut  his  rica 
muoh  more  Hkilfully  witli  hia  'chop-sticks'  than  we  manii^ 
ounwitbour  forks;  and  yet  how  'quL>^r.'  how  'absurd'  chop- 
sticks are  I  And  so  also  in  the  weightier  matters  of  social  and 
relit;;tous  [iriiotit*- 

.'17.  Competition  of  Customs.  —  To  the  view  of  the  primi- 
tive man  all  costoms,  great  or  snisU,  were  inuttem  of  rcligioD. 
His  whole  life  was  aii  affair  of  religion.  For  every  detail  of 
conduct  he  was  ocrountablo  to  his  gods  and  to  the  religions 
sentinieDt  of  his  own  people.  To  tolerate  any  pnictices  diffei^ 
ent  from  thoae  which  were  sanctioned  by  the  iromenoriat  usage 
of  the  tribe  was  to  toletat«  impiety.  It  was  a  matter  of  the 
deepest  moment,  therefore,  with  each  tribal  group  to  keep  itself 
mioootaminated  by  alien  custom,  to  stamp  such  custom  out 
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whererer  or  wheaever  it  could  be  discovered.  Tbat  was  » time 
of  war,  and  «'ar  meant  a  competition  of  cuatoius.  The  con- 
queror cniah«d  out  tlie  practices  of  tliB  conquered  and  coid- 
]>ellc<L  them  into  cooforniity  with  his  own. 

38.  The  B«tter  prevail.  —  Of  t-ourup  m  such  a  competition 
the  beltiT  cufitom  wuuid  prevail  owv  thi-  worse'  The  patri* 
axchul  familj,  with  its  strict  dittistplino  of  the  young  men  of 
the  tribe,  would  uaquestioo&bljr  be  "  th«  bMt  i^anipaiKiiinf; 
family,'"  —  would  supply  tho  best  iutcrnal  organiwition  for  war. 
HeD«e,  probably,  tho  lutional  aspect  of  t1i«  world  to-day: 
people*  of  patriarohal  tradition  occupying  in  un(|Uf>stioned 
afloendeney  the  choicest  districts  of  ihu  ftirthj  all  others 
thmfit  out  tiiLo  thtt  heat»  or  col<U  of  thn  leHs-favoivd  contd- 
nent.t,  or  crowded  into  the  forgotten  cnriioTg  aiid  vRll(^}'-eloset8 
of  the  world.  So,  too,  u-ith  th*  more  invigonitiiig  and  sus- 
taining reUjpons.  Thone  tribes  which  were  leiuit  intiniidatcil 
by  pett>'  phantoms  of  superstitioii,  lewit  h.impered  by  the 
chains  of  empty  but  iui|HTativ«  religious  ceremonial,  by  tlie 
engrossing  observance  of  times  and  aeasotu,  havinjf  trrejitrr 
confidL-ncc  in  their  gods,  would  have  gn-atL>r  i^onfiHenre  in 
tbcmselve'S,  would  bts  fn^^i^r  to  win  fortune  by  their  own  haitdii, 
tDBt«ul  of  passively  seeking  it  in  the  sigiw  of  the  he-nvcnn  or 
iD  th*  aspects  at  nearer  nature;  and  so  would  he  the  surer 
conquorom  uf  the  «arth.  Rrligiou  and  the  family  organixa> 
tios  were  fur  thrse  i-arly  groups  of  kindred  men  the  two 
indezes  of  ohuraot«r.  In  them  was  containod  infcrioTity  or 
fiiperiority.     Th«  most  serviccablo  custotns  won  the  day. 

39,  IsoladoD,  Stagnation.  —  Absolute  isolation  for  any  of 
the^e  early  [{roui>*  would  of  course  havw  meant  stagnation  j 
just  M  sumly  as  contact  with  other  groups  meant  war.  The 
world,  accordingly,  abounds  in  stignatcd  DAtiovalities ;  fur  it 
is  full  of  instauces  of  isolation.  Tho  great  casif!  nations  aro 
examples.     It  is,  of  coursn,  only  by  a  figure  of  speech  that  we 

'  Por  (he  Imt  dntlopinrnl  iif  llir  wliotv  iiIva  of  tliU  piragraph  tnd 
otittn  in  Ihi*  Mtmectiuu,  mc  Sageliot,  Pltftkt  and  Palitiea,  Chup,  11. 
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eta  speak  of  rast  {>eo[>leH  like  thoao  of  China  iuid  India  m 
uolAt«d,  Utougli  it  1.4  sraraely  a  figure  of  speech  to  nay  that 
they  are  stagnated.  Still  in  a  very  real  sense  eren  th«ae  popu- 
lous tiittions  were  isolated-  We  may  say,  from  what  we  dis- 
e«m  of  the  movemeRts  of  thv  natiuDs  from  their  origiD&l  teats 
in  Asia,  that  the  races  of  China  and  India  were  tho  •  back-water ' 
From  the  great  streama  of  mit^ratiou.  Those  (;n<at  streams 
tunip<l  towardi  Europe  and  U-ft  these  outlying  waters  U>  nib> 
8id«  at  tbeir  kisiuw.  In  subeiding  there  was  no  little  comioo- 
Iton  amongst  them.  There  were  doubtless  as  Eoany  inteMribal 
warx  in  the  I'arly  luutory  vf  Cbinn  before  the  lunalgamation  of 
the  vast  kingdom  as  ther«  hare  b«en  in  tho  history  of  India. 
That  same  iMimji^litiua  of  eiistoiu  with  custom  which  took  place 
dsewberc,  also  took  placv  then.-.  But  the  Irilics  wliich  pressed 
into  China  wore  probably  from  the  Krst  laaah  of  a  kind,  with 
tUftering  hut  not  lou  widely  coutrastud  eustoius  which  made  it 
|Kmibl«  for  them  tu  as»uin<;  at  a  now  T<-ry  remote  period  a 
uniformity  of  religion  and  of  social  orgnnization  n^vcr  known 
Bioongst  the  peoples  th&t  bad  gone  to  the  West ;  so  Uiat,  before 
Chu  history  that  the  rent  of  the  world  ri'iu«iid]er»  had  begun, 
China's  wall  had  shut  her  iu  to  a  safe  iita^ati<in  of  monoto- 
nous uuifortnity.  Tlie  great  ludian  castes  were  similarly  set 
apart  in  their  vaat  |>eniiisula  by  the  gigantic  inountains  which 
piled  themselves  between  them  and  the  rest  of  the  continent. 
The  later  conquests  which  Chins  and  India  suSered  at  th« 
hands  of  Oriental  itivaders  reaulted  in  meie  overlordahips,  which 
changed  the  dcstinatiou  of  trnxta,  but  did  not  touch  the  forms 
of  local  custom. 

40.  HAvcment  and  Change  in  the  West.  —  It  is  easy  to 
imagiae  a  rapid  di-ath-mt*-,  or  at  k-;ut  an  inrcssant  tTanaforauir 
lion,  amongst  the  L-u»t»ms  of  thosi^  nmcs  which  migrated  and 
competed  in  the  West.  There  was  not  only  the  contact  with 
«acb  other  which  precipitated  war  and  sctthtd  tho  queistiun  of 
prvdominaucv  Ueiween  cast<»m  and  custom  ;  thor«  was  also  the 
slow  but  pote-nt  learen  of  shifting  seeoe  md  changing  oircum- 
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stance.  Tho  moTcmoDt  of  the  pcopleii  wius  net  tho  march  of 
a  host.  It  was  only  the  Blow  progress  of  advnucitig  races,  its 
rtagfrt  often  c«aturie»  long,  ita  ilela;,'s  fruitful  of  nt-w  haliit.t 
and  new  aspimtions.  \V<>  linvc,  doubtlr^ts,  ii  tv|)«  of  wh.it  took 
place  in  thoK  earljr  days  in  tbe  traosfornution  of  tht-  Ureeks 
after  th<^}'  liad  come  dovm  to  tU«  sea  from  tbe  interior  of  Asift 
Minor.  We  cnn  dimly  s*>e  them  lH<;n»DinR  a  n^w  life  there  on 
tboee  fertU«  eoasta.  Slowly  they  acquired  familiarity  with 
their  iieir  neighbor,  the  oc>ean.  They  learned  it«  moods. 
They  imagined  now  goda  aa  breathing  in  its  mild  or  stonning 
In  its  tempestuous  winds.  They  at  length  trusted  themselves 
to  its  mercy  in  boatx.  Tbe  handling  uf  boats  made  them  sail- 
ors ;  and,  lured  from  island  tu  island  acrooH  that  inviting  sea, 
they  leAchod  those  later  home*  of  their  niec  with  which  thrir 
name  was  to  be  ever  afterwards  associntetl  And  they  reached 
this  new  country'  changed  men,  their  henrta  strengthened  for 
bolder  Bdvciitiin*,  their  haads  q^uiok  with  ii  mtdier  skill,  their 
miiiiU  open  to  greater  enthosiastns  and  enriched  with  wanner 
inuginiags,  their  whole  nature  profoandly  affected  by  oontact 
with  Fatli.T  -KHeas. 

41.  Migration  aad  Conquest.  —And  so,  to  a  greateror  less 
extent,  it  must  have  twen  with  other  races  in  tlieir  moreinents 
towards  their  final  senta.  Not  only  the  chaogM  of  ciroumstanM 
an<l  the  exigencies  of  new  conditiona  of  life,  but  also  the  con- 
quest* necessarily  inrideiit  to  those  <layH  of  migration,  must 
have  worked  ifreat,  though  alow,  alterations  in  national  char- 
acter. We  know  the  Latins  to  liarc  been  of  the  aame  stock 
with  the  (Jreeks;  but  by  the  time  tbe  Latins  have  reached 
Italy  they  are  already  radically  different  in  habit,  belief,  and 
capawty  from  the  Greeks,  who  haTC,  by  other  routes,  reached 
and  settlfd  MaRna  Qrtecia.  Conquest  ehangea  not  only  the 
coniiuernd,  but  also  the  eonquerois.  Insensibly,  it  may  be,  but 
deeply,  they  are  affected  by  the  character  of  the  subdued  or 
absorbed  races.  Norman  does  noi  merge  with  R(iion  without 
getting  Saxon  blood  into  his  own  veins,  and  Saxon  thoughts 
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ioto  his  head;  neither  Lad  Stmoa  ovvn-ome  Cell  without  being 
liimsclf  cior«  or  Whs  talcon  ca]>tivo  by  Coltiu  suprntition.  And 
tiivse  are  but  liistorical  instuices  of  what  niuBt  hxvei  heea  more 
or  l«s«  characUristic  of  similar  eve^nta  in  '  ]>n;lti«toriv '  times. 

42.  Inter-tribal  ImitatioD —  Thnn  mus^  too,  have  been 
umoQg  the  k'ss  sucressfiil  or  only  pnrtially  successful  rac«9  a 
powerful  tentlenoy  towiinU  imitiuicMi  oonstaatly  at  work, — 
imitatioD  of  tbn  institutions  of  thoir  more  aucoestful  ncighlxm 
and  rlTals.  Just  as  we  aee.  iu  the  bisboriea  of  Che  Old  Teeto- 
meot,  freq^Dent  instances  of  iieoplea  ij<>f«nt«!d  by  Jtiwiah  aims 
inoontinently  forsaking  their  own  di^initlt■K  and  humbly  com- 
mending  themselves  to  the  God  of  Israel,  so  most  many  arMtbex 
nee,  defeated  or  foiled  in  unreoorde(^  wars,  have  forced  tbeU' 
Hfires  to  leiim  the  oustomM  in  onler  that  tht\v  might  equal  the 
.taetios  of  rival  races. 

N  *3.  ladiTidaal  InltlAtive  &a^  ImltatJon.  —  Ajid  this  im. 
pubte  towurilf)  iiuiULioii,  powerful  ius  hvlvintiu  group  and  groups 
would  of  coursD,  iu  tiiRi>s  of  movpmcnt  and  coaqneet,  be  even 
more  potent  »£  amunt^t  individuiO  men.  Such  times  would 
be  rich  with  opportunity  tor  thoiie  who  bad  ein-igy  luid  enter- 
prise Many  u  grr-iit  canH^r  ccwilil  In;  curved  out  of  the  event* 
of  dayaof  tit«ady  achievement  Alen  would,  as  pioneers  in  a 
DOW  country  or  m  leiulers  in  wat,  l>e  more  or  less  freed  from 
thO  oarmw  restn<<tions  of  linrd  and  fa^t  cn.ttom.  They  oould 
be  nnconretitional.  Tbeir  individual  gifts  oould  hare  play. 
Eaeh  suceess  would  not  only  establish  tbeir  right  to  be  them- 
selves, bnt  wouM  also  raise  up  after  them  hosts  of  imitators. 
New  typts  wwilil  liod  oooeptance  iu  the  national  life ;  and  so  a 
new  leaven  would  be  iotrodueed.  Individual  ioitiiUve  would 
at  last  be  permittfil  n.  roioe,  even  as  against  immemorial 
custom. 

44.  Institutional  Changes:  Choice  of  Rulers.  —  Itiseaay 
to  see  bow,  under  the  braring  toHuenci-.i  of  twee  oompetitioo, 
soeh  forces  of  ^hauge  wonld  opera.te  to  initiate  and  hasten  a 
progress  towards  the  perfecting  of  institutions  and  the  final 
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abolition  of  sUvenr  to  lutbil,  Ami  it  is  no  leu  pUin  to  aea 
hov  fttifih  forcos  of  change  «t>uul  ofEect  Clio  oomtitutioD  of 
guveniueiit.  It  is  evident  that,  iu  has  been  said  (sec.  38), 
the  patTiarohal  familv  <li<l  funii.th  the  best  uiun|«igniiig  mate- 
rials, and  that  those  mcvs  whose  primitive  organiiatitiii  was  of 
this  type  did  rapidly  oometo  possess  the  "iiKwt<-omi>et«d-for" 
ptirts  of  tiii.^  rarth.  Thoy  did  com«  to  In-  tht-  rliiof,  tlit*  rt'iitntl 
races  of  history.  Hut  nice  ;i^grr>^tioiui,  thn.ii){h  eoiiqnest  or 
adoption,  must  hare  worked  considerable  cbanii^es  in  the  politi- 
cal bMrings  of  t1t»  iiatrian^lial  itiinciple.  Tha  din'ft  lin4>.  of 
ntde  descent  from  tlie  repntwi  n>niiiioii  progenitor  of  the  race 
could  hardly  ooutioue  indefimtely  to  be  observed  in  Biting  tlu* 
ohieftainsbip  of  the  nop.  A  distinct  element  of  choioe  —  of 
election — must  have  on^it  in  ut  a  very  early  [wriod.  The  in- 
dividual  initiative  of  which  I  hare  spoken,  eontrtbated  very 
poirerfoUy  to  t'ffoot  this  cliangv.  The  oldest  miUe  of  the 
hitliFito  Tttigiiing  faintly  wtu  uo  loaii^or  cbosen  as  of  course, 
bat  the  wisest  or  th?  bravMt  It  vas  even  open  to  tlie 
natioual  choice  to  go  upon  uvcasioii  altogether  outside  this 
soccession  and  chooM!  ti  leafier  of  forot^  und  resource  from  some 
other  fninily. 

4C.  Hereditary  replaced  by  Political  Magistracy.  —  Of 
course  mere  growth  ba<l  mueh  to  dti  with  llu-se  itanafor- 
nrntions.  As  triltes  grew  into  nations,  by  all  the  processes 
of  natural  and  artificial  increase,  all  distinctoeas  of  mutual 
blood-relationship  faded  away.  Uiteot  common  lines  of  dio- 
scent  became  bi^>elesaly  obscured.  Cross-kinHlupii  fell  into 
inextricnhlo  ooDfnsion.  Family  govemment  and  race  goveru- 
meot  became  nfrcos«arily  divorced.  —  differentiated.  The  stato 
oOQtinnbd  to  he  conceived  an  a  Family ;  but  the  headship  of 
this  VMtl  ttiid  compU-x  family  ceased  to  be  oataral  and  became 
potitteaL  So  soon  as  hereditary  title  was  broken  in  upon,  the 
foioily  no  lonf^r  domloated  the  atnte;  tlio  state  at  last 
dominat«Kl  tlio  fnmily.  It  oft<m  fell  out  that  a  son.  abaobit«i]y 
aubjeot  to  bis  father  in  the  family,  was  by  election  modts  mac 
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ter  of  his  father  outside  the  family,  in  the  state,     Political 
had  at  least  begun  to  grow  away  from  domestic  authority. 

46.  Summary.  — It  will  be  possible  to  set  forth  the  nature 
of  these  changes  more  distinctly  when  discussing  Greek  and 
Roman  institutions  at  length  It  the  next  chapter.  Enough 
has  been  said  here  to  make  plain  the  approaches  to  those  sys- 
tems of  government  with  which  we  are  familiar  in  the  modem 
world.  We  can  understand  how  custom  crystallized  about  the 
primitive  man ;  how  in  the  case  of  the  majority  of  mankind 
it  preserved  itself  against  all  essential  change ;  how  with  the 
favored  minority  of  the  race  it  was  broken  by  war,  altered  by 
imperative  circumstance,  modified  by  imitation,  and  infringed 
by  individual  initiative ;  how  change  resulted  in  progress ;  and 
how,  at  last,  kinsmen  became  fellow-citizens. 
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47.  The  ETOlxidon  of  GovemmeDt.  —  Al  no  one  of  the 
vojioiu  gUf^ts  (if  tL^^ir  ilpv^lojim^nt  may  wo  pltotograpb  the 
andeut  classical  i^ovemmtintK  nnd  luiy  that  we  have  an  ule- 
cjiiiitA  |ii(?ture  of  Ore*k  or  Itomau  [lolitieal  practice.  Wc  van- 
iiot sjiealc  of  th(>  ({overtiiueiitA  uf  GrtfL'ceajiiI  Kume  instructively 
except  lut  rvulutiuns.  Their  hiatory  u  of  eoarse  nerer  com- 
plete at  any  one  ppriod.  MoreovPT,  each  stage  of  thi'tr  rti>vc1o|K 
ment  UhiimDaleK  thi*  pitx-ess^a  wliicb  we  luivp  just  bwii  (tis- 
cossiDg,  the  pToccsecs  1>y  which  the  primitive  constructiona  of 
govemmeiit  were  modifiet]  anJ  modern  systems  of  goveniiiwiit 
appRNichiKl.  Wo  may  study  iiiixiern  governments  as  they  aiv ; 
bat  Id  order  to  understand  modern  ^venuueots  as  they  are  it 
u  neeeesary  to  know  auoient  and  toodiieval  governments  in  all 
thnr  iDCCoasivi;  ^u'riuds  uf  dcvdupuicnt. 

(1)  Tub  QovKRXHiufTfl  op  Grbbob. 

48.  The  Patriarchal  Presidencies:  Legislation. —Wo  get 
ourftarlii'Stglimjisfot  Greek  KovcmmcnU  I'roiii  Homer.  When 
the  Iliad  aiid  Odyssey  were  written,  monarchy  Wiis  luiivcnial 
tbrcni{;huiit  the  On^ek  worlii  But  not  such  monux-hy  as  grew 
uj)  in  lilt'  later  times  ot  olasiiiral  political  dflvelopuent  with 
wbi4;]i  we  are  more  familiar.  It  waa  monarchy  of  a  kind  wlucli 
no  longer  exists.  It  would  1m  morn  in  ki"«']>inp  with  the  mod- 
tro  uKianing  of  words  to  describe  it  as  n  PiUriarc/ial  J'retitteuetf. 
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The  kings  uf  Homer's  songs  were  iioe  supreme  nilers  wbo  gave 
Inw  tuiil  Hiii){lY  .idiuiuistfred  jiiiitio«  to  thrir  Hubjevtti.  Thpy 
ware  cliief  noblps,  *the  first  iiiiionf;  equals.'  presidents  o(  ooan- 
ciltt  of  peers.  The  early  monai-cJiies  o(  tii'eece  were  not  con* 
stitat«(l  of  ainifle  cities,  like  tJi6  later  repuLUoii,  but  prolmhlj 
of  i^roape  of  ruminunitip.s  xcknowltflging  n  common  govenw 
iiieiit.  The  centre  of  that  government  was  the  oounoil  of 
Elders  {Ofronteji),  hftadH  of  the  nol>Ie  families.  That  council 
was  tile  "  kind's  council "  only  hoi-atise  it  rgnvened  sb  the  king's 
suuiuona.  He  called  Ilia  peeia  to  a  feaiit.  To  speak  modemlv, 
the  dituier-tahls  waa  the  eoimc-iUboard.  ■  Stale  albirs  w«re  dw- 
uuas«il  orei  the  wine-  aud  thu  riutids ;  after  an  iufunaal  luauacr 
which  suggests  to  the  ri'ader  of  to-day  FnorTriidi  Wilhvltn's 
''Tobooeo  Parliament,"  where  tiniienal  Itusiness  shaped  itself 
aa  it  might  through  the  laconic  8pv«ch  of  king  and  vonncillorK 
ottered  ataidst  the  donM  smoke  uf  htigy  fuming  pipes.  Hero 
the  purposes  and  plaiis  of  government  ori^-lnated.  Prii^sian 
plana, howi.'vi'r,  w«rv  xehlom  fonnnlly  announced:  Ore«k  plana 
wera nlBwBt  always  made  puhlirly  known.  The  kin^  .'iiimmonod 
RD  anemUy  of  tbs  peoi>lo  (a»SieniblieA,  that  ia,  of  the  gentetf 
tlm  memlera  of  the  reoogniiEed  immemorial  kinship)  to  hear 
the  decrees  of  the  elders.  The  presidenoy  of  thin  assembly, 
like  the  presidency  of  the  uvuncil,  ht-loii^cd  to  ihif  kin^;  or, 
ntther,  the  council  itself,  as  it  were,  presided  undir  tlie  head- 
ship of  tho  king.  The  elders  sat,  ibat  la,  bofote  the  ussembleil 
tribeenuo  about  tlit:  |H^T8un  of  the  king.  Th<;  king  madv  kiiowa 
the  basioess  to  be  aitisjdi'rod,  aiid  the  eldeis,  if  tli(>y  uhotie, 
oddtesaod  the  peojile  Kout^cruijig  it.  No  vote  was  taken.  The 
aaitemkly  freely  niude  known  itx  iteutinsents  concerning  the 
utt«nncos  of  the  noWe  orators  by  noisy  <ioiuon&tratioiis  of  a(jpee- 
luent  or  dtsagrc«iu<;ut,  aud  on  critical  uci;asiviu  its  feelings 
BO  doubt  counted  for  something ;  but  it  had  no  choico  but  to 
a(!qui«»ce  in  tiie  decisiona  of  the  nouuoil,  preTiously  fixed  upon 
at  dinner, 
•10.  Tribal  Justice.  —  Suoh  was  ancient  Greek  legialation. 
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Judicial  procc«(lings  were  not  nulluilly  different  fn  Bome  in- 
stancra.  doubtWs,  tliu  kiiiKdispuiiaed  jiutice  a«  solu  magistrate. 
Hi."  was  Ki'iKTally  thu  riclH^nt,  us  wtAl  la  ofQfi;illy  tin-  first,  of 
tliip  nobleincii  rjf  tli>;  kingiloiu,  and  as  svicli  must  hitve  ndjudged 
uianj  diffi-reucca  bt-lween  his  numerous  personal  retainers  at 
U^ust,  evon  if  lie  did  not  often  wt  iis  saV  judgi^  ln'twet-n  other 
litigants.  Bnt  most  cases  arising  b<>twc<>n  men  of  ditforont 
Fkuiily  f^roiipA  were  heard  by  the  king  and  bis  couuoil  in  the 
pw-S^'iKHi  oF  the  |M>*iph',  iiiurJi  a«  |>iil>lio  t>UHiiit:K!(  wsw  «oti»idpred, 
each  oouirillo?  Ixfing  entitled  tn  deliver  his  npinion  in  his  turn, 
aud  a  majority  of  voices  probaldy  couirolliiig. 

£0.  Patriarch  and  Priest.  —  1  liavti  calle<]  tliut  preHidenny 
of  the  king  in  st;ite  affairs  a. '  patriairhal '  (iresidpney  because 
it  belonged  to  him  by  hervditary  ripht,  as  chief  eldur  by  direct 
descent  from  the  first  preferred  elder  of  hia  people.  The  family 
on™  chosen  by  the  Rods  to  preside  in  nouncil  and  eomniand  in 
war  wns  seldom  set  aside ;  and  the  usual  succession  by  prLiuo- 
geiiitiiru  was  rarely  departed  from.  This  president^kiug.  be- 
aidro,  had  other  prfn)g&tivcs  typical  of  a  patriiuchal  headship. 
Ho  WHS  the  high  priest  of  his  people,  porfonning  all  those 
saL^rilicL'H  and  leading  iu  ail  tliuse  evreinonials  wfai(;b  Hpuk»  the 
family  oneneas  of  the  uatiuu.  He  was  ri-preseiiuttivu  of  cbo 
nation  in  its  relatioiui  with  the  gods.  He  was  also  eonrnander- 
in-^hief  in  war,  here  again  representing  the  unity  of  the  people 
ov«r  whom  he  presided, 

r>l.  Not  Lord,  but  Chief.  —  But  here  the  kindly  premga' 
tives  cnderi.  These  presidcntiid  and  representative  functions 
of  the  early  Greek  king  contained  the  sum  of  his  powers. 
Aside  from  hie  presideney  in  legislation  and  in  adjudieation, 
his  hi^h  prieflthom),  and  his  rnmmand  in  war,  he  had  little 
power.  There  was  no  distinct  idea  as  yet  of  personal  alle- 
ginnco  to  the  moiiarch  on  the  part  of  the  people  at  largo.  He 
received  gifts  from  the  people  and  hnil  the  usufruct  of  the  pub- 
IJH  iloiiiain  for  his  sup])on  ;  hut  th'W  were  accorded  him  rather 
as  father  and  typical  head  of  his  nation  than  m  muter.    The 
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wrvices  reudereil  bim  were  largd;  voluntary.     He  wis  not 
lord,  Init  nhi^f  of  hta  people. 

52.  Tbe  PriiDitiTe  ^^iuk.  —  In  one  seiis^  the  king  was  itot 
cKk-f  of  a  ji^opU  at  all.  'tbe  Homeric  S^/iAt  (demos)  was  not 
iL  *  people '  in  the  tnoilt^m  sense  of  the  term.  It  vim  not  an 
aaanciation  of  individuals,  hut  an  association  of  families,  of 
fiunilies  wliioli  had  widened  into  gcites,  Imt  which  lived  apart 
(rom  pnch  other  in  Hemi-indepeudfnt  gniupK,  ench  possibly 
i-lustering  about  ita  own  Tillage  and  living  its  own  itepEuate 
cautoual  life.  The  king  was  tlie  Lead  of  these  confederated 
'houRes/  and  the  tieat  of  hia  authority  wa^  that  'citn^ '  about 
vbich  their  confederate  lif«  centred. 

53.  The  AnHqu«  '  City.'  — This  city  wiia  as  unlike  as  po«- 
aible  to  those  crnln-s  ot  pupulatiun  and  industry  which  an.'  the 
cities  of  our  own  timn.  It  waa  very  diffi-rt-nt  even  from  those 
tireek  cities  of  historicttl  limes  of  which  Athens  nay  hf  talceu 
u  a  type,  anil  which  were  the  actual  houic^  of  Itie  ruling 
numbers  of  the  poiiuUttion.  Tlin  city  of  IlonifrV  ihiy  ^uht- 
leas  ooDtainod  the  dwellings  of  the  king  :ind  his  assistant 
jurieBta,  hut  out  many  besides  king  and  priests,  with  their 
familii.-s  and  Htt«-ndaiit.s,  live^l  in  it.  It  waa  Kent>ra11y  a.  eita«lel 
npou  a  hill  to  which  the  ranfeilRnited  families  living  in  the 
country  round  about  it  reaoi-ted  in  times  ot  actual  or  tltreat- 
ened  inrasion.  It  rantiiiimd  the  t4>uiplpB  of  the  Rmia  and  was 
the  seat  of  the  r«mmon  worship.  In  it  wa;s  tlu-  ntiirkut-place, 
also,  in  which  the  trade  o£  the  countiy-side  centred.  It  saw 
the  fcsttvats,  the  Aacrifii^e'i,  the  L'otiiK'ils.  th^  courts,  the  aruieil 
inusteringa  of  the  poopK*.  but  il  did  nut  svus  their  daily  life. 
That  was  not  1ire<l  in  common,  hut  a^iarb  in  clans.  Each 
'house*  was  a  complete  i[iil*.-|}«udent  or^tiij<nt  in  ilstrlf,  with 
a  very  v^itid  corporate  ttxistt-mt-.  It  "  liitd  !l8  u.i.ti-mldieH;  it 
passed  laws  which  iU  meniln^rH  w.^n^  hound  to  obey,  and  which 
the  dty  itself  r«9peL-t^.  " '    These  asseuiblies  were  preaided 
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over  by  an  bervditaij  ctiicf  vfao  was  privst,  judge,  aiul  military 
commander  of  his  house  — its  king,  a  chief  among  the  heads 
of  its  liisDches.  Throughnnt  tht>  yens  there  was  the  lOosest 
brotherhood.  It  hail  its  oooimoii  fiiiuily  worship,  itK  celi^CFoa 
feati^'aU,  its  commou  W^ing-place.  Its  DtemWra  ctiald  io- 
heril  from  liarh  other,  sul  were  tiltimatel}'  reaponsibla  Ibr 
roch  other's  conduct  luid  ilt-bts,  Thoy  ooulil  nut  twcudo  oou 
linother  bfforo  any  tribuoftl  but  tb^t  of  tboir  ovu  kindrad. 
They  atood  togetlier  w  one  famil)'  aader  a  complete  family, 
govern  me  lit. 

J>4.  Confederate  Growth  of  Family  Groups.  —  The  mo- 
uarcbioal  ciiy  hsA  tiot  uii^'iiifiu-d  dinvtly  liuui  a  wufi-tloratioD 
of  foniilios.  It  had  been  d<n'f!cij»-<l  thniugh  a  «orii.-x  of  othcT 
combinations,  which,  in  their  religions  functions  at  Inast,  con- 
tinued to  e\ist  after  the  city  had  conie  into  being,  Qtntea 
liad  lirst  of  all  united,  for  the  oelehnttton  of  some  common 
wotshii),  into  Iftrntritii  or  (in  li.-itiu  term)  euritii.  Pltratrit* 
had  oombinod,  from  liko  motives,  into  Tribes.  It  waa  by  a 
coming  together  of  Tribes  that  the  <:i^  had  be«n  fonncd. 
Barh  Phratry  and  Tribe  bad  realized  thi*  family  idea  by  the 
iroiship  of  the  same  gods,  and  the  canonization  of  some  codi- 
mon  hero  as  their  eponymous  ancestor ;  umI  iiach  bad  el(!vat«d 
a  ohivf  to  its  presidency  aud  lugb-priestbood.  £ach  bad  its 
USAmblit'fl  and  its  festivals. 

OS.  The  'City'  a  Confederacy  of  Gentes.  — But  tboagh 

tlie  t^ity  was  the  next  flt*;p  ai  lotil'iilfniLion  atVr  tin*  Irilw,  it 
was  Cirt  trib«a,  nor  yet  phratrifK,  but  gtnUj  wbich  wor*  repre- 
sented in  the  oonnril  of  the  king,  There  waa,  so  to  iay,  u 
sulisiileuoe  of  jtoliti.jd  orfcaitizati»n  upon  thin  older  foundation 
of  the  family.  In  the  ciity  the  tribn  eontinncd  to  be  a  unit  of 
trorship,  the  /iftmiry  a  unit  of  worehiii  and  of  military  orgaui* 
2ation;  but  only  the  gena  was  a  unit  of  civil  organ ixatioii. 
The  army  was  gnniped  by  itkratrieit,  but  govtirnmuut  wa«  cou- 
stituted  by  famiUea. 


TUB  GOVKKNMKNTS  UF  aftBGCB  AND   ItUMK.  i5 

X.  "  'ni«  cilj'  w»  col  BO  aMrmblBge  ut  indiviJuali ;  il  om  «  con- 
ftd^nilioa  of  M-vi-ral  Hroupt.  wlikli  wrrc  raiablUlinl  lirfufv  il,  rh'I 
wkicti  it  pcrmittcJ  to  rcmaiu.  W«  nv.  in  the  AlhcnUn  omtan,  thai 
ercT]'  Athenian  formed  ■  ponioii  of  four  t1i*iinct  Kicjctica  at  iIk  tuoe 
tima:  h*  wan*  tnvniWof  »  Ittmily,  of  *  ]ihrntry,  of  a  iriW,  idiI  of  a 
cii}'.  Hr  dtil  nni  vntrr  at  llic  Mintf  ilnic  anil  ihv  titniu  <!>/  inin  all  Ihm* 
four,"  like  in  AmvTiiraii,  tiho  «i  ilic  iitotm^il  iif  kia  l>lnli  bi'loogi  m 
once  to  a  lanily.  a  county,  a  alalr,  >n>t  a  DAlion.  "  Tlio  pliralry  aim 
the  itibt  ant  not  admin  iniTKiirt  tlivUiunt.  A  tunu  cnltra  at  dillcTctil 
tlniH  Into  tbMC  four  *ocl«tif*.  and  ticcndt,  aa  la  »pt-a.k,  frnni  ono  t>> 
the  alliiT.  Kirii,  the  L-liild  U  admiili-d  into  tlic  rninlly  lijr  tlic  rvtlifloui 
ceremony,  whicli  lakr*  plaw  tlx  d«y»  nfitr  Ilia  liirth.  Some  ywiii  Inter 
be  cnt«r>  the  phratry  by  a  now  crremony.  .  .  ,  Finally,  at  tliv  aRv 
of  Milvvo  or  eightcvd,  h«  ia  prvictiteil  for  adinlialoit  Inio  Ihg  cit)'. 
On  thai  day,  in  Ihu  pn-iL-iic-e  of  an  nllar.  «iiil  Iwfom  Ih«>  amnklnc  flnh 
of  a  *i<!(in),  he  pronouiitM-i  an  onili,  by  irlilch  h«  liiiiil*  liiimvK,  aiuoog 
Mbcr  thinjct,  alirayt  tn  resprcC  Ihc  rvlijcion  ot  the  dly.  From  (list  day 
bo  il  inili*l«il  inIo  liin  piibli.;  •riirtliip,  ami  iK-eome*  a  i:itiwn.  If  wo 
oborri^c  chi>  yoanji  Aitiriiinii  rlitlnjf,  iilop  liy  mc-p,  frtiui  wurrlup  to  «tur- 
■Iiip,  wt  hare  n  tymhol  of  ibe  degrees  tlirnii^li  wbicli  hutiinii  aiioi'lA- 
lloo  ha*  pdM«J.  Th<-  count'  wlilrh  ibl*  yomt);  man  it  conttraiocil  to 
follon  la  thai  nhicli  aoclrly  flrat  followed." ' 

67.  The  Elders. — The  real  inner  life  of  government  dwelt, 
tlierefcire,  uot  in  thp  aathority  «f  tlm  king,  hut  in  the  jrower 
^Yntcd  in  vavh  mctnbiT  of  his  CoiiDcil.  Ah  head  of  a  genu, 
\}h  Elder  exercised  those  pn>rogatives  of  the  father-soverei^ 
about  which.  2S  ^bout  a  support,  sodety  biul  attained  all  its 
rliiist  growth.  A»  ii  Oouaril,  tho  Kldcrtt  wltv  con  federated 
ii«f8,  roprosenting  ouch  n  littl«  family  sovereignty-  It  is 
not,  perbaps.  a  too  far-fi-tflied  fajicy  to  liken  tliciu  to  the 
»i'mlii»r*i  of  oiir  own  fi'flt-nd  Si-iiAt**.  iTiish  jiii  mir  iiwn  Senators 
epresent  splf-jjovr^riiing  statos,  ponfedcratwi  for  ujTtiiin  pur- 
M  did  these  Elders  represent  aeU-goreruiu^  family 
>a[M  join«d  iti  the  piii«uit  of  certain  (lommon  olijvetif.  Of 
me  the  likonew  disappears  the  moment  we  look  onteido 
'  Council,  away  from  its  intenial  otganimtioQ.    Oar  Sena- 
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ton  an  elected  rpi)n?s«ntatireB,  and  liAr«  only  r«pivsentativ« 
functioiu.  They  tiave  uu  oflicial  voic«  in  tlie  directiou  of  tine 
aftiiirH  of  thi'^  staU's  which  they  rcprcst-nt.  TIiiMfv  ancient 
Greek  E^tlcre,  od  tltt>  ooiitraTv.  were  hirrKlitAr}'  ohi(>r8,  aud  hftd 
weiglit  iu  lliL'  Couucil  bccausB  they  were  nilera  at  homo  in 
thwpjwvpml  Clintons.  Thi'^  Iiuikhhk^  of  tlicir  ihiy  ruiupionly 
<l«signate[l  ttiptn  'kings.'  Thty  w«k  kings:  tho  prMident 
of  ibeir  Couuiul  was  <lhe*  kiiig,  their  leader  iu  war  and  id 
religion.-'  obsiT  Villi  i-t'. 

58.  Religion:  the  Priestbood.  —  The  kny  to  the  wlioU 
eoiii position  of  this  i-Arly  sirciety  was  its  religion.  The  funo- 
tioiw  of  fatlM-r,  trhii'f,  iiiid  king;  the  fiunatitutioiiK  of  family, 
phratry,  tribo,  and  city — all  Ining  upon  rerlain  deep-lying 
religious  wnceptions,  Tlktt  father  was  tirst  of  all  higli-prtest 
of  his  lioii8«,  the  chiof  first  of  all  high-prieat  of  his  phnitij-, 
the  king  firnt  of  aJl  high-priest  of  bia  city.  Tlutir  othrr  fuuo- 
tiouH  rather  flovretl  from  tlio  authority  of  thi'ir  |)rie8thoo<l  tlian 
were  nddeil  to  it.  Helipion  waa  the  otif  I'onolusive  motive 
and  sani^icn  of  all  social  order  in  tliat  early  time,  na  it  con- 
tinued to  be  for  many  wntiiriea  iift«rward« ;  and  the  heads  of 
religion  werts  of  (•oursi>  the  nilars  of  society. 

09.  It  was  the  leading  peculiarity  of  the  religion  of  that 
time  that  E*ch  father,  chi«f,  and  king  rfpn-«i>nt<-d  godii  whom 
u»  one  (•iHfl  represented.  Ths  gods  of  one  family  woixi  riever 
tbc  fiods  of  auothcr  family,  the  gods  of  on«  phratry  i>r  city, 
never  those  of  another  pliratry  or  oity.  GoJa  w«te  in  that  day 
private,  not  vominon,  property,  and  were  owned  inalienably. 
B»'h  high-prieatof  tbi!  si'Hns,  therefore,  had  a  peculiarly  euured 
and  distinctive  oharaeter  within  tho  gronp  over  wliosc  woi*hip 
he  presiiled,  and  In  that  chanu-ter  were  contained  llio  scods  of 
all  hia  otlur  [imnigiitivi'H.  He  wjut  idiief  of  t\w  rtili^on  uf  his 
group;  and  that  ri'ligion  was  the  supreme  rule  of  its  life.  He 
was,  therefore,  ite  king;  and  hin  office  vns  hrrudit-iry.  The 
snrteii  prit-KthtKnl  of  thi>  fiithiT  <-0u1d  be  transinittM  only  by 
iiatuml  succession.    I'riRst?  could  not  be  made,  unletui,  in  the 
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providrncte  of  the  godfl,  tboy  wen-  not  born.     Thcu  huiaui 
choice  must  be  tv^orCed  to;  but  tliat  i-hoic«  tnust  keep  itself 
IS  vlose  to  tli«  direct  liiiu  uf  the  prii^stly  stw^k  aH  possibli?.     It 
ittst  st'tiTt  within  the  cbositu  fuiatly. 

60.  Primogeniture.  —  It  is  because  of  the  rule  of  such  coo- 
cRptioQSuf  civil  magistmuj:, a«  au  authority  resultiut;  from  the 
privstly  functioiiK  of  the  hviwt  of  each  sociiil  grou)),  tlut  wv 
find  primogeniture  th^  ruling  order  of  stiMeMion  ftlik«  to  fild«r- 
ship.  to  eliieft^nship,  and  to  kingsltip ;  and  it  ia  because  of 

I  this  »»iue  rul«  of  r^UgioiiH  ihou^ht  in  BA<<ia]  nrgani/alion  that 
vo  lind  every  luaffiKtrate,  Rven  th<ise  of  the  later  times  when 
tnagiatmteii  Wflru  clei^t^i).  rxci-cising  Bomn  priMtly  Junction,  m 
to  supply  a  necpssary  sanction  for  liis  civil  powers.  Th« 
strate  was  alwayB  nest  to  tlie  genii*,  wsw  always  theii  in- 
terpreter and  wjrvant. 

61.  Tb«  City's  ReliglOD.  —  In  every  vay  the  poliCioal  lif« 
of  th«  city  »pukc  of  n-tii-iuii.  There  was  a  city  heartti  in  tho 
jrrytatindm  (>a  whif-h  a  fir*,  itauTi'iI  to  th«  city's  go<li!,  wiw  kept 

^CMielessly  burning;  Ihcru  were  public  repasts  at  which,  if  not 

whole  people,  at  lea»t  re  preventatives  daily  Hat  ilown  to 

break  the  saered  eake  aiid  pour  out  the  eoiiitKoratetl  wiii«  to 

I  the  fptdi :  the  eoiiDuil-fea«t  to  whirti  the  king  invited  the  Klders 

\pee.  48),  tbou^li  also  a  social  feast,  vas  itself  tirat  of  all  a 

rred,  sacrilicial  repast  over  which  the  kiiifi  pt'esidt'il  by  virtue 

^ot  liis  priestly  ofliev.    Then!  were  feati'\'als  at  stated  timna  in 

honor  of  tho  sovvral  dimities  of  the  city ;  and  the  Gonncil  (which 

at  a  kter  day  beeiune  tlia  Sonat«)  always  convuntid  in  a  t«mple. 

Politics  watt  u  n-litrioii. 

63.   Decay  of  the  Antique  City.  — Sach  mnem*  to  have  been 

llho  universal  first  model  of  rauipli>t>-il  |>()litical  sooifty  in  the 

rOniek  woriil.     When  it  comes  within  our  viww  ia  the  Uuuimc 

songs,  bowevar,  it  ia  already  old  .-uid  near  it*  «nd.     H  was  tho 

UGomplete  and  Kin^ulaily  lo^cal  reiiult  of  that  wid«iniig  from 

nily  bo  tribe  wUi<?b  liad  Blled  the  ages  of  htmian  life  whkh 

.  gone  before  it.    It  was  the  true  offKpring  of  its  long  aa- 
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c«stry:  a  grcntcr  family  dettcetKlptl  from  a.  long  line  of  l'mnilie«. 
But  wh^D  ire  catch  our  lirst  glimpftc  of  it,  the  eiiil  of  the  pure 
family  state  ia  at  liand.  A  series  of  revolutiuns  is  about  to 
vliantte  tlm  wbuiu  urKauization  of  puliti(!:i]  society. 

C3.  This  chunRw,  however,  did  not  proceed  everywhere  with 
that  uoiveisal  untfoi'inity  which  speiiks  to  have  cliariivterized 
preTioiu  devt?lopiiioiits  iii  liif  GvenW  world.  Similar  changes 
■were  e£Fcctcd,  imU-uil,  (■vcrywlierr ;  bnt  (UfffrinR  circumstances 
gave  to  change  ft  dilTcTeut  «pt>«d  ami  a  varying  form  and  s^ 
queooe  in  ae[iai':[ter.l  localities.  It  wiu  uut  so  inucli  it  continued 
devclopini^Dt  ua  li  (lifTiTontiiHion.  It  will  Iib  l)''sl,  tlirreforcj  to 
contiiiuc  uur  cxaRiinatton  of  the  further  niodllicAtioii  mid  vx- 
pnusion  uf  Grt^k  institutions  by  studies  of  the  histories  of  the 
piirticular  i'itic!»  (if  (.free(;t>;  aitd  it  ti<  aliuo.tt  unitvoiilablt'  that 
the  parlif  iilav  nitie.'!  tihoscn  for  this  purixtse  should  ho  Athen.s 
aud  Sparta,  inasmuch  as  it  ia  only  of  these  tvo  masterful  cities 
that  wo  liave  auvthiuK  like  aile'juutt-  kiiowU-ili^e. 

64.  The  City  absorbs  Its  Constituent  Parts.  —  Then!  \», 
however,  one  uniform  process  first  to  be  noted  umonf^st  all  the 
govaniroents  of  historical  (Jreece,  Ci^  life  continued  overy- 
Tbere;  but  the  Kovornmimt  was  do  longi^r  caiituna].  It  was 
municipal.  A  '  city '  was  no  longiT  mert'Iy  the  confwlcnitv 
ceiitrv  of  eopnratvd  family  cantons  in  whiHi  the  real  lifrt  of 
the  puuph'  still  dwelt.  That  life  hud  becumt;  much  more  lar^ly 
and  truly  H  united  lif".  Tin- city  no  longer  rcc«?ivttii  its  vitjility 
from  {Itn  family  govenuuents  roundabout  it;  they,  rather,  de- 
rived their  signiticance  from  their  couneotiou  with  the  city. 
Till*  rity  Wiw  now,  instead  uf  u  ini're  coin^iouiKl  or  ajj^regate,  a 
whole,  of  which  tribes,  phratries,  mid  families  were  parts.  The 
confederation  lia<l,  so  to  say,  swallowed  up  the  confodemtesi. 
The  <«ity,  a  child  of  family  sovi'mment,  had  subordiniited  family 
government  tt)  iLwlf ;  had  n.tiirped  n  full  supremacy,  nmking 
its  parents  its  subjects. 

65.  Decline  of  the  Elders'  Separate  Powers.  ~- We  have 
Dot  the  historical  materials  for  iiiakini;  quite  plain  the  why 
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and  wltcn^ffira  uf  thU  auLi1>li-  Lraiutforiuatinii  in  jHtlitiual  unlet; 
but  ir«  eon  aco  dimly  t<niut>  of  the  caiues  which  inust  have 
brought  it  about     B.v  ooiniug  together  under  tlti;  vatly  city 

Lmguiiuitioii  the  foretime  wiv^rAi^n  f;uiiily  goveriiiiifiits  nrctse- 
maiXj  lost  mut.'h  of  their  Eoniier  importance-.  Conrudnratiou 
Uiertlably  lesseoa  the  iiulividual  imi>ortaace  of  the  coiifedcnt^s. 
Thajr  lare  no  lonf^r  their  aiH^uatom*^!  tx^^uinttii  itmminviiori; 
that  has  been  swallovred  up  in  thrir  aggregate  weight  How. 
erer  stnall  might  haw  been  the  powf^r  of  each  family  group 
wh«n  it  was  diasociat«d  from  its  iieij;hbors,  ita  complott>  inde- 
j>ci)den»  Rave  it  «  dt^ty,  a  cuhesivfiK-M,  aa  it)clivi<)uulity, 
and  a  self-auffiuiency  of  which  asMNTiation  with  others  rubbed 
it.  After  lUe  iiidi>|)eiid«iic'e  of  Lti<*  family  had  bivu  etirtnilixl 
by  coafKlmtiua,  tlii;  strunguHt  mutirt-s  fur  prcsuniug  fiuuily 

boTganization  intact  wotild  hn  di^tplavccl  by  widrr  intoiwits.     Th« 
sratiun  which  saw  the  'city'  formed  would  of  course  nut 

|4nMin  that  family  irnporUiuvo  hml  Wi:ii  in  niiy  wise  iinjKunML 
\it  lUdfin  of  Xiii}i  brst  counrili)  would  ab.ito  not  a  jot  of  thiur 

^liereditary  pride  of  blood  and  of  auUinrit)',  but  would  deem 
thetuitcl  <>-<•«  iut  great  kings  as  ever.  And  in  thiMU  tiiiM^a  at  mhic- 
tantly  ('hiinging  thought  scanvly  an  element  of  altt^red  ronnejy- 
lion  ill  regard  to  thea<;  niatterti  would  enter  for  generations 

Itogeiber.     But,  whether  seoaibly  or  inaensibly,  jirofoond  modi- 

Ifioutiotut  both  of  social  tbuuuhtaDd  of  iiooia]  practice  would  at 
length  take  placv.  ItcU-mti-d  to  a  subordioatfl  rank  ia  the 
political  order  and  no  toi.,^r  obliged  to  [ir«serve  that  conatitti- 
liuu  whirh  had  li«eu  essential  to  it  while  it  eonliimed  itself  an 
liHlvjMtudi^nl  govvniiucnL,  thi'  gena  would  by  dpgrvea  lose  its 
elosa  integration  and  eonijKut  ori^tc  structure.  A  kingdom 
witlun  a  kingiloiQ  is  a  difKcult  thing  to  kMp  alive.  Itx  mom- 
licR)  an>  ooiifu»i-d  by  iiMTviai^  of  two  mastera,  and  end  by  nially 
serving  only  on^,  —  and  tluU  iho  stroiig(>r. 

66.  Political  Disintegration  of  the  Geas.  —  The  family 
died,  ihori'forp,  us  a  [>(diti<'Al  organization,  for  lack  of  MitS- 
cieotly  imi)ortant  functions  to  keep  it  inte[«f(t«d  in  it«elf.    It 
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wa«  gradually  disintegrated.  In  ;eli(;ion,  indeed,  it  steadily 
remained  one  for  <.>enturi«s,  formally  at  leiut,  if  not  pnultioally ; 
but  iu  other  things  it  fell  slowly  apart.  Its  brancbea  bocaiiM 
by  degi-ees  moi-e  and  inoiG  indo[H>iident  of  eacli  other.  Itft 
property  ms  no  longer  held  in  raminon,  but  waa  divided  with 
greiitcir  ami  greater  frin-dmn,  and  witli  lc»»  and  It-sji  Tcgaixl  for , 
tbat  law  of  primogeniture  whicli  btid  fnrnicriy  made  the  eldest- 
born  son  of  the  direct  line  Uie  sole  proprietor,  as  trustee  for 
his  kinsmen,  of  tlie  family  liuiiU  and  goods,  hi  tlm  nid,  thia 
eldest  son  got  not  even  the  largest  sb.ire  of  the  pro|M>rty,  but 
divided  it  etjuaUy  with  bis  brothers. 

Here,  then,  was  an  almost  complete  disuiemWnueiit  nnd 
disinte^Cmtion  of  the  gf^im  :is  a  ]>nlttical  unit  in  the  larger  gov< 
enunent  of  tho  city.  That  larger  Kovpnunent  had  aitperseded  ■ 
it  in  all  the  great  functions  of  social  control.  Ita  private 
intercata  ami  prerogatives  were  no  longer  sufficient  to  hold  it 
togctht^r.  Its  ini-mU-rs  had  becyme  ci>iVii«,  ami  their  citizen- 
ahip  had  eullpseil  thoir  memhership  of  tho  fninlly.  Tho  oiJy 
politics  worth  coinpeling  in  waa  the  poHtios  of  the.  city.  Th« 
CHntous  ut>  lonj^r  eoiiHtituted  but  <Ie|H!nded  ii^ii  tlie  oity. 

ATUKNtl. 

67.  The  City  of  Solon:  Kingship  gone.  — The  first  dis- 
tinct view  we  get  of  Athenian  affairs  reveals  the  cliiuigvs 
lUready  deseribed  in  large  |iart  ac<r)nmplished.  We  may  ho 
amd  to  gt!t  that  fintt  distinct  view  in  the  time  of  Soinn,  to 
wboni  Athens  attributed  her  first  great  refonn  code.  The 
Solonian  oonstitution  is  by  no  mwuiB  so  well  known  as  histo- 
riona  wish  that  it  were  ;  but  several  ^f  its  main  features  may 
be  said  to  be  beyond  dispute,  and  these  fcature«  speak  very 
plainly  of  a  society  quite  ludike  that  of  the  prehistorio  (ireek 
•city'  which  we  have  been  considering.  Homer  would  hardly 
have  recognized  the  city  f<ir  whii'h  Solon  legisUted. 

Soloa  woa  put  in  charge  ol  the  city's  affairs  by  beiog  ohosen 
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'  AicboD.'     What  was  an  '  ArIiuq  *  ?     Tbe  aacicoi  *  dij '  bad 

known  nu  sucJi  uflirar.     Dii[  he  act  for  the  king,  or  wiu  be  of 

^tti«  C-ouncil  ?      Xfithei  the  ouo   Ibiog  nor  th«   other.     The 

'uieieul  kiugflliip  Laii  ilts«p|)eikretl,  the  atuhonship  was  one  of 

ita  (ngmvuts.    The  abolttion  of  the  kingship  had  doubtleas 

^dohm  about  throngh  an  aristocratic  rerolutioQ,  such  as  Aiie- 

FtotU  ifterwuds  noted  as  altogether  a  normal  morement  in 

Greek  politics.     The  '  itinKS '  of  the  Uoancil  had  ^roim  by 

dogrwa  quite  intolerant  of  the  authoritj'  of  the  king,  their 

ipAtruKhal  presidt'nU     Hl>  stood  for  the  growing  st»tv;  they, 

loiily  for  the  UisinU-gratiug  gmte».    His  hvreditury  btwlsbip 

i-waa  thn-iLtrning  tu  overshadow  pcrmunnntly  thrir  imliridual 

Ifpart  in  alfaini.    Thoy  tli«refcirv  dGt^nniuetl  to  control  his 

ofSve,  to  iuak«  it  <l«p«ndeut  upon  theinxtilves.     Codnu,  the 

hut  king  of  AUicns,  is  said  to  have  xaerilired  himself  in  a  wnr 

^vith  Pelt^nnesian  foee,  because  of  a  prophecy  thnt  the 

enemies  of  Atheiid  would  bu  vii'ttiritius  uii1<-a»  the  life  of  hor 

king  wnre  yielde<l  up  in  the  contest,  iind  it  is  ndded  by  the 

iition  that  the  Athenians  therenpon  abolishpd  hereditary 

ship  by  way  of  emphasizing  their  belief  that  no  one  was 

^vuilhy  to  aueueed  I^VMlmR.     Posttihly  we  are  not  at  libnrty  to 

dtitcredit  all  of  the  pi-etty  story ;  it  is  aiich  a  story  nfl  we  would 

not  ili&crealit  if  we  could.     But  we  may  feel  assured  that  there 

went  other  [»tent  reasons  in  the  minds  of  the  ruling  ineu  of 

the  city  why  Codnis  should  i>e  the  last  of  her  kings,  and  that 

rthey   were   quite   clear   in   their   determination   thut,   if  not 

^Codnui,  then  sunm  uarly  Huccvs»>r  of  bis  sbuuld  be  tlie  lart  of 

the  hereditary  tnonarrhs  of  Athens. 

6S.   The  Archonship.  —They  did  not,  howorer,  transform 

Itbe  ofBce  at  once  ioto  an  elective  nuigistra>?y.    They  could  not. 

t'lBotb  nnn^asoning  rvligtoiia  b^rHef  and  cidculuting  policy  would 

'luire  forbidden  any  euch  violent  breach  in  the  ancient  order 

of  Ibe  bunily-fltate.    To  all  outward  appL'anuce  only  the  niuae 

of  ibm  offios  was  ohangi<d.     Codru^   who  had  been  Btunhiu 

(king),  wu  tnooMdcd  by  bis  son  uodor  the  title  Arohon 
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(rulor).  Tbat  vba  all.  And  tho  offiw  (>f  unrboii  was  held 
by  descendants  of  Oodros  ui  strict  hereditary  auwM-ssion  for 
atioiil  three  hiiiidrt>d  and  sixU'mi  years.  It  i«  evident,  howtiver, 
thfit  tbi»  L^baD|^^  or  nana-  in  the  cliief  »flii»  of  tho  stato  cov- 
ered, perhajM)  without  altogether  <ronceii1ingr  iniuiy  important  i 
nhanges  in  the  conditions  of  its  tenure.  If  Codrus  had  inheN  ' 
ited  too  strong  prvrvgutivvs,  the  ai'choiis,  his  suoci-asorH,  exer- 
cised those  prerogiitiveji  in  tnore  or  \vss  strict  subonUnation  to 
the  noble  fmniliea  tepi-eseiit^'d  iu  the  Oouucil.  Tli«  inoiuirohy 
bud  been  muilc'  n  limited  moiiaruhy.  The  oitvhoii  was  re8]H>u- 
aible  to  a  watoUfdl  Hon.liP  of  Lords. 

ey.  Mine  Archona.  —  .At  length  the  hereditary  archouahiii 
WM  in  its  tuni  done  away  with.  The  archon's  tenure  of  otSeo 
was  limited  to  ten  yeiira,  the  iirchon  hoinR  clioann,  doubtless,  by 
tht  Couudl,  though  still  always  rhoseii —  so  tenacious  waa  tlio 
idea  of  the  hereditary  ehuracter.  the  fathership,  the  kin-heHdxliip 
of  tho  nilnr  of  the  state  ^  from  the  family  of  Codriis,  But 
the  hereditary  principle  wa«  at  length  ia  decay ;  and  the  Hi'St 
atatired  date  in  (In-ek  history  shows  us  its  end.  In  the  yeari 
683  B.C.  the  an'bonship  wait  made  annual,  its  fiinetions  uero] 
divided  \\p  amongst  ninv  ofRccs,  and  to  these  otHces  all  < 
Eup<itr{rl»  (all,  that  is,  who  were  of  the  old  kiuship  of  the 
family •)ttat<!)  wen-  made  cligihlt-.  The  houurary  chief  of  these 
nine  arcbous  was  willed  Arehou  Eponjfmus,  becau^  from  him 
the  year  took  its  name  in  all  official  records ;  the  set!ond  of 
the  nim;  was  <mlled  Archon  DasUma,  bucaueu  he  was  the  city's 
bigb-priost,  niul  thus  successor  to  tlie  most  ty])ical  of  the  old 
kingly  funetionsi  the  third  was  Arehoii  Poten\arrhv9,  having 
rcLfivfd  the  military  oominaud  once  belouging  to  royaJty  ;  tbu 
ottier  six  wer«  Thtrniotheta;,  judges.  Kingsliip  ha<l  been  ■  pnt 
into  conunisstOQ.'  It  wa.s  paicelled  out  among  the  members 
of  what  WT  should  call  n  'board'  of  archons.  Ihe  wholo^ 
exDcutivti  direction  of  thi5  state  waa  doubtless  in  the  hands  of 
this  board,  but  tlieir  most  prominent  functions  were  judicial. 
They  wer«  all  judges.     Upon  tlie  cbief  aichon  devolved  ths 
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weighty  duty  of  dctonuiciiiig  oases  of  family  law  imit  iah«ri* 
taiioe;  th4>  ItiDg-un-hoti  adjudtcnted  tbe  fhcn  niiinborl&ss  aaea 
wliich  ruligiuua  law  coatrolU-d ;  the  archon  polemarcb  heard 
all  casea  between  foreigners;  the  six  Tiiesinothetae  deciiled 
luoli  oases  as  Iwlou^  to  thu  jurisdiction  ot  itonu  uf  the  thtee 
priiici[)(U  arclioiis — nil  cuskh  uoX  otborwisc  Oftsigoed.  There 
wen,  RiOKOvpr,  certain  jitdlci&l  functions  which  the  nine 
arehoiiB  I'xenist-il  jointly,  such  as  thr  punish  int-ut  of  Ismished 
penotu  who  huil  brokou  thrir  hiuiishniviit,  tlte  ovpisight  of  the 
balloting  for  certain  minor  jud);«Khip8,  the  jtrosidency  nf  cer- 
tain meetings  of  th<'  ]»ci>j)Itr,  etc. 

70.  Solon  Archon  Eponymus  :  the  Crisis.  —  Surh  vtah  tbu 
C-hanged  in:it{i!itr;u<y  of  ^4^1*ll^s  time.  Soloa  was  ohoson  Archon 
Eponymus,  but  -n-ith  powers  such  as  no  archon  ever  regulaily 
pussessed.  He  wtia  oIiosti'M  at  a  iTiEtiii, — a  rrittin  whii^h  by  ita 
verj'  exijitenoe  rereHln  a  sociflty  radically  unlikn  thp  society  of 
kinship  dcscribpfl   l>y   Homer.     There  are   three   contending 

[portiutiinthe  stat^^ — the  men  of  the  mountain,  the  men  »f  the 
:>rc,  Had  thu  men  of  the  plaiiL     Neither  tiie  mm  of  the 

[tnountain  nor  ths  men  of  the  shore  wotUd  have  been  so  much 
cuuntiMl  in  the  Homeric  state.    Tbvy  weru  not  of  the  iin- 

Fmenioriul  kiu^hip  at  all.  They  were  tbv  tillers  of  the  Mil, 
holding  tlietr  lands  of  the  noble  families  who  lix'cd  in  and 
atiout  Athi^ns,  and  who  constituted  the  third  party,  of  the 
plain.  They  were  outsid<:ra  to  the  titat<.-.  The  noble  fatnilied 
were  the  state;  tliciie  men  of  the  mountain  AnA  the  shore  were 
tbtiir  snhjccts,  for  the  moHt  part  their  Hlaves,  bearing  every 
burden,  and  sharing  not  a  single  privilege.  Every  uovetuent 
rhioh  tbey  bad  msdo  towards  even  a  partial  independence  hwl 
compelled  them  to  borrow  capital  of  their  masters  and  to  had 
clinched  their  slavery.  The  men  of  tho  shore,  tlie  men,  that 
is,  tilling  the  generous  soil  of  the  lands  which  stn'-t«bed  acrou 

[the  sDuthenunoat  portion  of  the  Attic  peoiasula  to  famous 
unm,  were  iuue.h  Itett^r  off  tliait  the  men  of  the  mountain, 
who  liarl  both  the  cxclusiretiess  of  the  taw  ami  the  niggardli* 
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DOti!)  of  nuture  to  coiiti-ii(l  with,  in  tho  nouiitainotiH  distriots 
to  thi-  Dttrtb  i  but  both  bated  the  privileges  uf  Ihv  Euptttrids, 
and  -RCris  roadv  to  combine  in  ordi.T  to  wreck  tht.>m.  The  one 
L-ouliI  out,  tli4!  oilivt  would  Jiiit,  ally  luii^i^r  ;iliidi>  foiit«nt  with 
a  lot  whit^li  forbudv  Ihuii  all  iiidvpt-»iU-ii(H.^  mid  »U  luipo  of  a 
roice  in  th«  di't«rt»iiiiLtion  of  their  onii  ileMini>-8.  Tho  men 
of  tli«  coast  would  liave  nccepted  modoralc  concessions:  thu 
|>»or  pfosiUitM  ill  thn  mouiitiiiii.'*  <!litiiior<>il  for  rtulicjil  inoiis- 
uros;  but  both  would  hnvo  !!ioinpthiii)|;  dniii^  Tht^  KnjtiitridA, 
witib  tbfiir  submissive  retajiiprs  on  the  jilaiiiH  al)oiit  tbo  city 
iitid  the  \nnt,  wero  in  a  ntiiuerirtd  miuority,  tliiiujjh  doulitliwii 
Ktroti^Ht  in  rnflourcR,  and  dtienioil  coiiiM>sKion  UD avoidable. 
Solon  waH  a  man  of  atlvani^d  agn  and  of  ffHtablisbod  repiitft' 
tion,  alike  for  courape,  for  bouesty.  aaid  for  wisdom.  All 
partii^fi  tiinif«d  to  lam  with  bopt*  and  tnist.  Me  wait  ohonen 
archon,  invi-sted  with  uxtraurdiDury  loRi&lBlivo  xxiwenn,  aud 
bidden  make  a  coiiatitutton  jiutt  to  all  alike.  Thia  wa^  in  tbe 
year  594  K<:. 

71.  The  I>racoaUui  Code. — Twcnty-sevon  years  before  a 
somewhat  similar  ta»k  had  Iwcn  unsigned  to  Draco;  but  he  hu<l 
fuLtcd  tbroii);h  too  great  cuuHcrvuliHni.  lit*  hwl  froatvd  a  etiif. 
wliii^h  hifl  nttbor  HixAf  tbr>  old  Ii^wh  piibtio  And  oertaJn  than 
rcnderod  them  t'liuitablc.  If  anythinf;!.  tlio  definitenexH  whioh 
he  garc  the  law  had  add«d  harshiieso  to  it  by  making  it  utiffoi 
and  mom  innxorabb'  than  iK^fnro.  It  wim  Koloik's  jmrt  to  r«- 
form  the  institutions  of  tbe  .ttate.  The  titiin  fur  »i«re  revision 
had  gone  by,  and  the  time  for  reconstruction  uome.  Draco's 
KRinlatiMi  had  Ix-im  foUowt^d  by  the  vxplosJOD  of  lut  atteinjjtcd 
revolution;  Solon's  mual  l>e  followed  by  aatiafwition  and  peaca 

72.  Solon's  Economic  Reforms.  —  And  Solon  certainly 
proeeftded  with  oouraK*  ^"d  thoroiiKhiit-ss ;  th^  resnltR  nf  hiM 
work  shoved  that  he  proceoded  also  with  wi.sdora.  He  insti- 
tuted Iwth  economic  and  oonatitutioual  reforms,  wliich,  though 
oottflArrntirfi  enough  to  fore«  no  t<«  rude  or  suddon  br«>«k  with 
the  pa»tf  were  decided  and  timely  enough  to  aseure  the  future 
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of  the  Htate.  We  are  wiiwrneii  here  with  Iiis  economic  as 
well  aa  with  his  political  m<>aAiiK>«,  l>e««usA  the  former  vren 
the  Decesnary  fflunclatiou  for  thn  Intt4>r.  It  van  necessary  to 
frpe  the  poor  before  enfrancliising  thrm.  Accordingly  Solon 
stracik  off,  tiiRt  of  all,  the  diaiiifi  of  df-bt  which  hound  thorn, 
not  in  property  only,  but  in  jKtrson  nn  wi4l,  to  the  iiioiieyt-tl 
Eiipntriiis,  tlipir  UiiiilIoTtlR  and  irreilitors.  ThPir  dfhts  wi-rr- 
remitted  iind  their  persons  freed.  A  rerorjjing  of  their  rhnins 
ira>  prevented  by  a  law  which  ff)T]KuIe  the  pledging  of  the 
ddbtor'fl  person  as  security  for  debt.  Besidwi  fr^eiug  th<» 
workers  of  the  soil,  Solon  hini-ielf  tellj»  u«,  in  a  (nii^ait^t  of 
Ids  ciiriun«  n»rr»tive  and  didactic  vorscs,  thut  ho  fnwd  lUso  the 
land  itself  hy  removing  cprfcuin  stone  pilUnt  from  it  There  i» 
a  rontrovcrsy  amongst  histuriuns  aa  to  thf  mirftniDg  at  thix 
stat«tnvnt>  as  ihvro  is  lu  to  ko  miLiiy  of  tho  othvr  events  of 
thnt  rvmoto  tinii*.  Wo  must  oithor  liplicro  that  the  pUlara 
n'Oiuved  bore  rvcord  of  luort^if^s,  or  — failing  to  credit  no 
e:irly  a.  development  of  a  se^niingly  riitlicr  modmi  nystoni 
of  mortgaging — we  inimt  eoncliid«  thnt  these  pillur«  wure 
Itoundiuy  vtonw  sufired  to  those  most  revered  gwls,  the  gods 
of  Ixiiindarii*^,  nntl  that  they  iitarki-<l  tht>  i)iuH<-:ialde  ownership 
of  the  land  by  the  Eiipatrids,  whose  puis  these  were.  Ti» 
remove  mortg:ige  reeonls  woulil  he  only  teraponirily  to  fnw 
tho  land  from  ita  bondage  to  the  moneyed  (-lasses,  for  new 
Qior^agps  misht  he  made ;  but  to  remove  the  Imnndary  pillars 
whinh  marked,  with  saered  signs  hallowed  hy  su[*erstition,  the 
inunemorial  proprietorship  of  the  Enpulrid  faniiHos,  would  Iw 
uO  make  a  division  of  estates  jmasible,  and  eventual  peannnt 
proprietorship,  when  prvacription  was  no  Inn^r  diaproved  by 
those  witnessing  pillars,  at  loiLtt  a.  thing  to  be  ho]ied  for.  nie 
one  measaro  vonld  (tva*.  {iw  limd  only  f<)r  a  term;  the  other 
vonld  fr«e  it,  postiibly,  'for  good  and  nil.'  But  cither  would. 
tree  it:  and,  whichever  inay  be  within  Holon's  nimnint;,  it  is 
'  elflar  tliat  his  whole  itoheme  of  teonoinioal  n^forni  wn.-<  intended 
to  bettor  tl)(t  condition  of  the  clutses  hitherto  not  reolconed  of 


lOOTEByVEXTB  OF   GBEBd  AXX>   BiMtK. 


Inda^rr  vaa  at  least  pat  in  the  wut  of 
>wafiL     Eff*n  men  oot  of  the  notij^  blood  were  to 
le  to  Uirive  H»d,  mnj hap,  groir  rich, 
Ifl  Political  Refomu:  the  Four  Pr^erty  Cbtssts. 

Kui>  w;is  to  make  w-<>^tfa  the  patent  of  j:«litical 

]  n'l  Iirrre  we  com«  to  lion's  pt^tieal  ivfonn*.     ^« 

|itixrn«  of  the  state  into  four  ola&sK  afcordiog  U> 

'ir  wealth  waa  claaAilied  according  to  tbeir  iiicx>iii«s, 

|ne3Aures  of  grain,  or  of  oil  or  wine.     Tbe  first  of 

ty  (^lassps  was  to  cottsi»t  of  those  who  rewired 

it  live  hun(ln;(i  m^imni  of  corn  or  measares  of 

from  their  e.ttates.     The  memlioi-s  of  this  class, 

In;  to  t*e  called  FeiUmyygiom&iimni  (fiv^huDdr«d- 

\),     Tbe  KCOD'i  class  were  to  be  three-haodied- 

the  third,  one  hundred  and  fifty.     Tht  foiirth 

led    all    TVii    included    in   the   othpr   three,   'the 

|e  nIioiiM  say.     The  inemhers  of  the  second  class 

uIhii    liippeiH,   or   kni(;!its.   bwausp   iijvm   t-hem 


THE  QOTEBNMEKTB  OF  QKKBOK  &VD  BOHB. 


41 


ml  might.   Tlio  Eupatricls  vrero  of  course  the  chief  laodownen. 
Tbein  w;»H  slill,  Mmso'niontlv,  tin-  fhif  f  part  iii  th«  »txU.'. 

75.  Eligibility  aad  Electioo  to  Office.— For  eligibility  to 
the  biRtn-st  jrtiiiliu  fuD<!tiuns  wii«  cotifiinxl  to  lutfiiiWm  of  tl)c 
highest  pro|K«rty  class,  though  tli«  fra-tichutA  was  not.  Soloo 
iiiBtitntcil  A  pupolar  AsaemUj,  in  which  ever>-  cituteri,of  what- 
ever clnos,  hnd  R  vntt^,  and  to  this  AitM^nilily  vaa  tmlnisu^l  thu 
election  of  all  uin-gistrntes.  To  Lho  hftscr  Ringistrofiifls  aiiy 
nKUnlNTof  t)u^  tirst  tliret-  rl<u6cs  uiif;ht  Iw  elected  ;  to  the  ohtnf 
naglKtrai; )■'!:,  Hudi  um  tlir  .-iri'lion:ihi[iK,  only  iticmiK-rH  of  t.lio 
flnt  clasii  K'Av  twre  aho  of  Eupatrid  blood  i-oiild  be  nli'vat<?(i. 
SokiD  wu  nob  brvuJtiti)!  with  the  padt  Blood  still  counted  for 
inuoh.  Tlif*  rilri  fuaiiliov  vrero  still  to  k-oiuliift  the  affairs  of 
the  state,  thMi^li  now  only  aftfT  poiHiLir  election. 
7&  The  Assembly  and  the  Senate.  —  The  popular  Assembly 
W  not  only  All  floittiiral,  it  war  nisn  a  le^.sinting  Imdy.  C>>r>. 
tun  subjects  were  always  to  be  siibmiui^il  to  itn  rnt-e.  nut  it 
was  not  tlio  only  or  tlie  hi)jh<>tit  ilelilM-rative  aHuembly.  8olon 
in8titut<>'l  n  pro4>^iulpuU4r  (pr&dptcrmininK)  S(>natP  nf  Knur  Hun- 
dred, by  wliicli  nil  bu^inetia  to  i)e  bronght  before  the  populai 
Assembly  was  to  be  imit  dige.tted  .ind  pi-oparod,  aud  without 
wliiMe  preliminary,-  <lecree  no  hiiHlni'SH  at  all,  :u(tde  porliapit  fruui 
t]ie  e1eetiou8,  was  to  Iw  submitted  to  that  »iibortlituito  Ixxly. 
The  four  hunih-i'd  mciiilHTS  of  this  Seiiat<'  wyrc  to  hv  choRtin 
(one  liundTird  out  of  eax:h  of  the  four  trib<»  iiitu  which  tl>e 
people  were  from  of  old  divided)  from  tlie  first  three  uf  the 
property  ulaaawi.  This  deii.xte  pi-obably  aut'cewled,  iu  jjiMmral, 
Lo  the  pulitital  plwc!  foimt^rly  oi^cupted  by  tJie  uucieat  Council 
of  Elilura.  H  rauld,  iu  its  rJiacrclion,  dispose  of  most  matters 
finally,  without  uonsuUinR  the  popular  Asspuibly.  The  Arolioits 
dtmbtloss  had  pnrci<Un^'  seatit  in  it.  as  they  must  prcrioualy 
hare  had.  aa  sacceasor«  to  the  kings,  in  the  ancient  CounciL 
The  eluetion  of  senators,  lik(>  that  of  arvlions  and  all  other 
nii)iK<'>^"'ti>«,  took  place  every  year,  the  Senate's  auth'jrity  Ixung 
M  brief  as  it  was  great    The  [wpiilar  AsMmbly,  on  the  other 
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hoiul,  wa-s  from  Ihp  tuturo  of  ihn  caw  n  perptittiAl  hotly.  Men 
of  alt  four  of  tlu'  clasfK'R.nvpry  olio  who  WM  reckoned  a  citizen, 
heing  of  its  memlwrship,  not  even  variations  in  the  body  of 
w(mltli  aff«ct(>i)  ittt  Rnia]>oaiti«ii.  It  alwa-ya  iovludcd  tUl  citi- 
zens. 
77.  The  Senate  of  the  Areopa^s.  —  Atthe  topof  thestato 

Btooi)  ii  ^till  lii|;li(^r  trilxiitjl,  lii<-  St-iiatn  of  t1i(!  Aroopoffos.  The 
orifTination  of  t)ii.t  ooanoil  in  somi^times  attributed  to  Solon. 
He  (lid  uot  orifriuate  it;  he  only  gave  it  new  form  and  lui 
alt<-re<l  jurisdietion.  Hei-uiistitutcd  it  "  a  supn-ww  swjMtrvijwry 
authority,  whose  chity  it  was  at  atwe  to  watch  orer  tlie  colleo 
tive  atlniinistration,  tlte  behavior  of  the  roagistrateB  in  oflllix', 
the  prvH-epdinRH  of  the  popular  Asspinbly,  and,  in  caAes  wheit! 
it  was  reqiiin-il,  tt>  inU.-rpose;  while  at  the  somn  time  it  was 
bound  to  deal  vrith  the  piibltc  diHciplinr  and  the  re^ilation  of 
nondnet  in  the  most  gt'nentl  senso  of  those  teriim.  and  in  eon- 
sequence  posscssod  the  ri^ht  of  bringing  private  indiridnalx  U> 
(pve  an  account  of  ohjectional  bebuvior  ou  their  pnrt."'  Xotiill 
uf  th<-«o  functions  were  now.  Posyibly  no  nuo  of  them  w:is.  It 
may  be  titat  tlic  only  Suloniuii  fvaturv  in  the  jtowcrs  of  the 
Areopagitic  !r>etiaU'!  witt  their  limitation.  For  there  ia  good 
reason  to  Ixdiore  that  this  couneil  which  sat  on  the  Areupafni.<i 
wan  the  ancient  Outiaeil  of  Klders.  Solon  stripped  it  of  its 
legislative  fiinetions,  iLit  imTn^mortal  initiative  in  state  nffairs, 
and  constitnto4  the  8euate  of  Four  Hiindntd,  with  its  briefer 
teniirr  anil  itK  imtn-  dirr^rt  n'Hponsiliilily  to  the  [H■oph^  tu  re- 
ceive thi-in.  The  ancient  Council  retainwl  only  functions  of 
OTcrBight  and  of  discipline.  The  Four  Hundred  were  thereafter 
/Ae  Senate;  vhile  the  l>ody  whose  greatest  f;rerogn.tives  tliey 
bad  taken  heirame  only  the  Senate  'of  the  Areofm^is.'  The 
tnulitional  mien  with  reference  to  the  composition  of  the  l&ttcr 
were  also  set  ashle ;  its  exclusiveness  was  invaded  by  the  pro- 
riaiun  that  il6  members  shunld  be  supplied  "  from  thoso  out- 

>  Schuninn,  p.  332. 
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goiDg  archoiis  of  each  year  who  Iiail  h^lil  their  office  iriChouC 
blune."'  MemWnihip  coiitiuittitl,  however,  to  be  tor  Uf e,  a< 
of  old. 

7&  The  Judiciary.  — Little  formal  change  was  made  in  the 
duties  of  the  Ibrl^ll»^s.  Thi?^'  rt'tuiiict  tlivir  juiliuuil  fiiiirtioiis 
almos^  iiitact.  Ent  their  judgments  wpfo  miule  to  bfi  siibjeet 
to  U'Tiaiou  by  a  higher  and  m.or«  popular  ttibuual,  the  Ilcliaa. 
The  UttiiMi  vra«  a  Imtly  of  jurors  chtutin  utmiially  —  wlieUu^t 
by  lot  or  election  is  nat  known  —  from  the  wholo  Ixidy  of  iho 
people.  There  were  also  local  jusliceH  who  administered  t!te 
law  iu  minnr  cases  iu  outlying  diatrii^ta  of  Attiea.  The  archo- 
oal  courts  thus  became  for  the  tiiust  (lurt  only  cvmita  uf  *  finh 
ioataiiDe,'  no  loader  rendering  fianX  jiid^nents,  but  delivering 
their  decisions  subject  to  a|ipeal  to  the  lieHtga.  In  hearing 
crituiual  catics,  mureorer,  the  Udiata  ivas  ott«t)i  thi;  Ent  and 
only  tribuo&l.  Its  civil  jurisdictiou  was  altogether  on  appeal. 
Uuru  was  cvrt;iinly  a  very  luucli  puitulariiwl  judiBiary. 

79.  The  New  Principles  introduced.  — Such  was  the  consti- 
tution of  Suloii.  Uruui  as  wi-r*.-  tho  ehanges  of  fumi  wliitrli  it 
introduci-d,  iuipoiiaut,  as  were  Llie  L-haOffes  of  principle  whi(.'h 
it  cffecti-il,  it  was  tliroiigliout  iA^njii|j;lit  in  a  ootu(ervativ«  tiptrit. 
It  proinisc<d  profound  alt<>mtion,  but  it  did  not  threatoii  rapid 
alUratiun  ;  and  it  forced  no  revolution  at  all.  It  left  the  noble 
fuuiilivn  in  jiowvr;  but  it  planed  their  aiithortty  ujun  a  fonn. 
dation  of  popular  consent,  and  bnimded  it  on  its  jndicial  sido 
by  an  appeal  to  popular  jury  courts,  it  iuircHhiced  wealth  aa 
a  ataudanl  of  jiolitiual  pi*ivile^,  aud  so  ^ve  {K)tt?tiey  to  a  \ain- 
eiple  whieh  would  inevitably  lUitaRuiiize  and  in  tlie  end  aitat 
the  idea  of  hereditary  rij^lit :  but  for  the  present  it  added  to 
re<tmremei)ta  of  wealth  n><|uiTeincnts  o(  blood  also.  The  Eo* 
patrida  were  still  to  hold  the  (,'rcat  olliotrs,  but  only  those 
among  them  were  to  be  eligible  who  possessed  the  furtlier 
c^iialificatiua  of  abundant  incomes.    The  oaxt  step,  which  he 
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did  not  ta.k(;,  would  be  to  luako  wealth  the  only  qualiBcabion 
for  power.  Bcfoiv  another  wiituiy  |>.isHed  over  t\w.  ht-acL  of 
the  new  constitution  wp  tiiul  that  i^hangr  in'-nimiiili&lied. 

80.  Pislstratus  and  the  Soloniaa  Constitutioo.  —  In  one 
wose  the  constitution  of  Solon  (iid  nut  iiu(!t<>ed;  in  a  wider 
Beiute,  liuwctv«r,  it  hitd  tlie  tii^Iie»t  possible  success.  It  con- 
taiii»(l  tilt;  (dements  wbitdi  inado  u^i  tlie  ciuiiHtitution  of  Ills  Kity 
in  the  Inter  times  of  he-r  greatest  Rlnry.  It  pointed  out  thtt 
wa^'  to  all  siibseqaeut  fiucc«»sf  u1  refunus.  But  for  the  momcut 
it  livuti  on\y  bv  tbi!  .sufft^nuioii  of  itit  eiitfuies.  Solon  had,  in 
the  eyes  of  the  Kupiitrids,  done  too  much.  Th«>y  saw  an  end 
totlieir  exulu*ivo  privileges  in  acci-pting  the  principle*  of  his 
legisliLtion.  Ill  tlu-  <^yeii  of  tbe  nir-ii  of  th^  mountain  and  the 
shore  he  had  done  too  little  Komt-nted  by  interested  purtit-s, 
no  doubt,  the  old  strife  broke  out  afresh,  and  Solon's  own 
nephew,  I'iaistriitnti,  uniting  thu  popular  parties  in  his  aid, 
acixed  and  finally  hold  dictiitorial  jfowcr.  lien:  wils  a  sod  out- 
rage to  the  principles  whicdi  Solon  hod  stritron  to  establish ! 
But,  in  reality,  it  waw  probaldy  the  eucuess  ut  PiaiatmtuH  that 
kept  the  -Soloiiian  constitution  alive  for  thu  peaceful  uses  of 
later  timea.  Auiidat  the  cUisb  of  factioD»  It  would  prolmbly 
have  Iweu  trodden  into  the  ground,  to  be  (orgott«ti,  had  not 
lIsistratUB,  wUlinK  to  preeorvc  so  imich  of  its  iiiiwrbinury  us 
suited  his  ovm  purpose^  upheld  it  by  his  awn  despotic  power. 
lu  furnu  were  more  pupuhu  than  Uiouie  of  tlw  oonstitntion  it 
had  been  niwuit  to  supi-rsi^'di- ;  In:  wiis,  professedly,  th«  chiiiti* 
pion  of  thi^  popular  ouuso;  it  was  politic  that  lie  shoiiM  r<-tfttn 
the  moat  liberal  iiistitutiuns  at  hand.  He  thea-for«  aifected 
only  to  presidt^,  wiih  oertain  siiprenie  and  extraordinary  power*, 
oter  the  constitution  sut  u)>  by  his  tinole.  Solon  lived  to  ivtt- 
nees  his  nephew's  unlawful  triumph  and  to  utti-r  an  intrepid 
protest  against  such  moclccty  of  his  aims.  But  PtHistratus 
k«pt  his  usurped  power:^  tu  the  end  of  hh  long  life  a,ud  banded 
them  on  to  bia  sons,  preserving,  oven  if  in  mockery,  at  leaat 
the  hull  of  the  institutions  created  by  Solon ;  and  when  his 
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,  for^tting  his  pradence  and  failing  to  Uaitatc  his  Trisdom 
rand  moderaUon,  vem  driveu  from  the  tbrone  he  liad  establiHbed 
(or  tbem,  enough  of  the  Soloniou  constitution  remained  to  serve 
as  a  bsflis  aiid  model  for  lasting  Teforms. 

SI.  Clisthenes. —  The.  new  reformer,  who  was  to  complete 

the  work  of   Solon,  was   CUsthenes.     Ho  was   a   pronounced 

I  ohanpioD  of  the  riphbi  of  the  people,  aad  began  his  career  ia 

'Athens  by  defeating  thost!  who,  iindt-r  the  k-aderahipot  liiago- 

i  tas,  attempted,  after  the  expulsion  of  the  14sistrnti<l^,  to  re- 

[  itore  the  old-time  domination  of  the  Eu))atrtd  fBinilie^.    The 

I  next  step  was  to  secure  the  pcrinuai-ncy  of  his  auecc^s  by  ca- 

aUisbing  a  constitution  w-liich  should  be  genuinely  a  coosti- 

tution  for  all  the  pvople. 

92.  The  Nev  Demes  and  the  New  Tribes.  —  It  wns  plain 

that  the  first  thing  to  Jo  was  to  Contrast  t!i«  policy  of  Solon 
by  rtfusiuK  all  speeial  privileges  to  Eupntrioa  as  Eupatrids. 
Tbey  must  tiake  thuir  cliiinpcs  of  politic-al  prpfrnncnt  in  com- 
petition vith  all  other  citizens.  Solon  had  reserved  the  chief 
offices  for  them  and  liail  conslituli-d  thu  Seiintu  of  Four  Hun- 
dred of  ri.*pn-»i:nt!itivcs  of  ihim*'  four  tribw  of  iniinentorial 
origin  whidi,  being  aggregnti^ms  of  the  sacred  gmtes  and  pArO' 
trifa  which  were  the  stroutjliokls  of  Eui>atrid  kinship,  were 
tbeniKi'lvvH,  in  a  ACnst*,  i.^xuKisive  uriHtocratic  iUt.soRiutions. 
Clistbenes  aiimitt«d  toofllce  all  who  belonged  to  the  first  three 
property  elasseti  and  alto^thL-r  ignofed  the  old  tril:)t->i  in  mak* 
ing  ap  the  Senate.  The  four  tribes  oontinued  to  exist,  as  re- 
ligious, ecclesiastical  organirittionR  J  but  they  ceased  to  count 
for  aught  in  the  political  structure  of  the  state.  They  loot  all 
politic.al  significance.  Clisthenes  first  imTeased  the  mimbcr  of 
citizens  by  admitting  many,  aoino  uf  whom  vrere  manumitted 
,  cfaiTM,  hitherto  exvludeiL  He  then  divided  the  territory  of 
'Attiem  into  one  hundred  idministratiTe  districts  which  he 
called  i>eine>.  Tbeac  demea  he  combined,  by  tens,  into  tea 
fcribee;  and  these  tribes  it  was  which,  having  apprnpriat^i'd  tho 
name  of  the  gt«iitt!St  units  of  Eupatrid  organization,  supeN 
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sadfld  them  also  in  the  Son&tt;.  Thv  number  uf  the  senators 
was  raised  fix>m  four  to  Hve  hundreil,  and  the  Senate  was  oon- 
stitntiicl  of  liftiy  rL-prt'seulatives  from  esuch  of  tlietts  new  tribes, 
Any  repuUljk'  citiwn  wius  mudf  fligiWi-  to  a  scut  in  the  Senate. 

83.  The  Arrangement  of  the  Demes.  —  All  thU  would  look 
like  startling  uiuos'iitiuii ;  but  UUalli*'iii-s'  course  was  not  quite 
so  radiciU  ns  would  iit  first  sight  appitar.  His  tribes  wuru  ni^w ; 
but  tbo  d«mbs  were  Tiio»!t  of  them  old,  having  only  received 
from  liiin  nen'  ruiii;liuntt  ant)  a  ik-w  stgniliutiiur.  Thi-  liTritury 
of  Attk«  lia"!  (dri'aily  fur  a  long  linu'  liis-ii  flividwl  iiitti  small 
diiitrlcts  cpiitriuft  in  villages  and  liainlels  and  Ixfiriiig  this 
name  of  littiiu-s.  Clistheues  only  limited  tlipir  uiunberto  one 
liiindixid,  jiroUilily  U"t  very  iniiLi-nally  ulti'rin^  exitfting  liouii- 
ilarioK  or  very  oftifO  merging  small  ilcmra  into  one  of  proper 
size,  and  wade  theiu  the  constituent  units  of  his  new  tribes. 
One  of  thi^  moot  ouriouin  and  most  o}i.'ti-a(;t«t'iatiR  f<sitiiK»  uf  his 
scheme  was,  that  thi*  ten  demes  which  went  to  maka  uj>  a  tribe 
were  Mi*ver  ten  vontiyuous  demes.  Neighboring  denies  were 
tiepitrated  in  iiohtir,^  function  hy  heing  assigiioil  to  dilTerent 
tribes.  The  demes  lying  witlitn  Atht'iis  ttatlf,  for  iiuttance, 
belonged  to  no  less  than  five  of  tho  tribes,  Jiich  tribe  livul  its 
demoji  si-attered  hero  aiid  therL*  in  scpaiatod  portions  of  Attiita, 
Tin:  ubject  uf  tlii»  singula  arrongi-niL-nl  vas  to  hrt-'uk  llie  lntckH 
of  the  old  factions  of  the  plain,  tbu  tnuuntain.  and  the  shore 
by  juiaiii)>  iu  iut«rest  and  in  poUcica]  action  the  denii*s  uf  the 
vanouK  tfvctiuns.  Sectiuual  feuling  w<ut  to  be  thus  vreakeQi-d 
by  bringing  the  Mi^ctionx  into  coiuttant  itnd  intiioato  coopera- 
tion, and  sectional  action  iniiieded  by  depriviut;  tlw  sectiuiu  of 
})o1iti(Ml  i'<ihcMVfin'As. 

84.  Seligionand  the  Tribal  Orgfiniution.—Thc  plan  was 
quite  artiticial,  though  the  materials  out  of  which  ttie  ni-w  tribes 
were  nia4le  were  old  and  fuiniliar  nniteiiuli!;  but  it  <>oiild  nut 
well  have  been  otherwise  than  art.iti('ial.  Keligion  tind  itti  im.- 
peratire  prejudices  forbade  any  dilution  of  the  genuine  Attic 
genteit,  which  were  the  core  of  the  old  tribes,  by  ttie  introduu- 
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Hod  of  new  citlzenE  of  no  birth  at  all.  'the  oli]  organizations 
ouuM  not  tw  popitlarixetl  witliout  coiiimittii)};  itomptliin^  very 
like  eacrilc^ ;  anil  siticu  thry  rould  not  bo  ri!fnrme<l,  the  only 
thing  li?ft  to  du  vas  to  repIaL'c  them.  Thp  only  way  to  do  tliat 
w:is  to  cr«9t*i  entirely  new  pulitk-al  iiiati>nal)>.  HoDty^  the  new 
tribes  were  formvil,  und  given  their  own  ecclcsiaxticaL  functione 
in  imitatioD  of  those  of  the  old  tribes.  Then?  could  bt*  tio  oT- 
ganlzatiou  without  its  itpevial  priesthood  and  religious  obiier- 
vuncws:  tlie  old  orRunizatiotts  covild  nut  o^n  their  luivrt^l  cuyx- 
ti-ritM  to  any  not  of  tho  rttul  or  adri)itiid  kin.  Tht  best  t^ing  to 
do,  therefore,  wiu  to  put  uaidc  tlie  old  fiuiiily  iiiiioiia  altogether 
anil  makv  up  a  lu'W  iwiigeries  of  uutovioliou^i  with  tliuir  own 
worship  anil  thuir  own  inU^rnnl  (tovuriiniffuls,  whii.'h,  if  iirtifl- 
tia\  Bt  firiil,  might  be  ex|ieott>d  in  time  to  iu:t|iiire  »  vititlity  iaul 
n  dignity  aa  snlxttjiiitiiil  aitd  as  Luitin^  it^  tliu.tt?  of  the  Eiijmtriil 
ditipaUMtion.  This,  accordingly,  was  done.  Thi;  iii^w  trilws 
adopted  eponymotia  heroes,  the  statues  of  these  patrons  were 
nv.L  up  iu  th^  Agora,  where  tJieir  tribes  mij^ht  gather  about  them 
wh«li  assembled  for  eonHultatiun ;  and  politii:H  w.i»  asked  to 
forgvt  the  Knpatrids. 

H5.  Expansion  of  the  Popular  Jury  Courts. —  The  uext 
stRp  in  the  iiopularization  of  the  con.stitutioa  wu:j  a  titiU 
further  esteosioD  of  the  jury  court  system.  The  iiumb«r  of 
Heliaets  was  increased,  and  it  was  provided  that  thoy.liku  the 
aeuatnrs,  sliould  be  chosen  |iroiiortionally  from  the  tcu  ucw 
tribes.  SiDiw  tltd  aaw  tribca  contaitiiMl  many  who  had  never 
before  been  <?itizens  and  some  who  hitd  once  boeu  slaves,  this 
cxpannaii  of  tiin  popular  jury-systvm  must  of  LMiurso  Iutb 
been  of  great  oonsct^uonco  lu  a  sb-p  towards  dcinocnicy. 

80.  The  Ten  Stratego!.— Cli^theues  transferied  the  oom. 
Kiand  of  the  military  furcca  of  the  city  from  tho  Arohon  Tolc- 
uiarchus,  whose  ftinctioiui  Solon  had  left  untouched,  to  too 
Stmtegoi  (genetals),  to  ho  annually  elected,  one  out  of  tia<!h  of 
the  new  tribes,  l^  the  Aitsvnibly.  Or,  rather,  tlii.-8v  gvui-iaU 
were  associated  with  the  War  Archoo,  oronhadowiug  him,  if 
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not  in  (Itgnity,  oertaialy  in  powvr,  and  dt-stiiicd  afterwards  to 
otist  him,  and  indeed  others  of  the  niQu  orchous,  froia  many 
<kth«r  duties  of  aclniiuiist  ration. 

Tlie  relation*  of  the  «init«2oi  to  on«  anothor  arc  iiluitnt^d  In  an  Id- 

l«n'aliiig  truj    in  onniiciTlltm   with   ltii>   Uullk  iit    MarHllioii.     'I'lu-y  look. 

lurna,  dny  by  iliir.  jit  iho  coiniiiaiitl  when  lu  tlie  lli'ld.  It  was  on  tliu  tin; 
tif  Milliiiilf**  coniiiiaiiil  (hat  Manitlian  wiLi  fuujilil,  lliou^li  llic  oiliirta 
an:  aniiJ  lu  havu  fivlJeil  (heir  cuuiiuAndB  to  luiu  u.ii  Uie  daja  nliitli  pre- 
ceded tlic  battli', 

87.  Ostracism. — ClUtbenes  was  determined  that  do  Pisis- 
tratiui  should  iis«  the  new  cuiitititiitioii  tor  his  own  ends.  He 
tht^reforo  oumpU'tcd  Lis  work  by  adding  the  law  of  Ostracism. 
This  is  a  1a.w  lum-h  scorM^-d  by  coiiimuntators  of  our  own  mod- 
ern tiuiBS,  when  dviatKrat-'it-s  are  too  strung  and  self-poaseiuied 
to  fear  the  wilrs  of  dumttguguvs ;  Imt  tlit-rc  cwi  Iw  no  quustioa 
amongst  thi»i(;  who  undorstAnd  the  timi-s  nrtd  thi>  state  for 
which  Cli^theueit  was  iL-giakting,  about  the  wisdom  of  i-stab- 
lishilig  such  »  ]:iw  in  Athi-jis.  Its  |irovi.si«iis  wt-ro  ttot  hursh, 
It  C'liftctoil  that  whcnt'vor  it  spponrod  that  sunu'  out'  stfttosman 
was  gaining  siich  an  aMtiiideiicy  over  the  peiigite  that  he  might, 
if  hr  choKc,  iiM!  it  uulaivfully  for  hiK  uwii  a;ilv;tntagv,  as 
PisistRttuK  hwl  done,  or  omploy  it  to  raise  his  rivalry  with 
souiu  oppoiK'ut  to  a  dangerous  pitch  of  bitterucss,  the  Seiuta 
might  cuH  u\n)n  ilw  is-uple  to  dxi-Ure  tht.>ir  upiuion  u  to 
whether  any  one  should  be  temporarily  banished  from  the 
statv.  Whi.-ii  the  Senate  called  for  the  vote,  no  names  were 
sent  down  to  the  j««)[)le.  Tln'rc  were  no  forced  nai)did&t«s  for 
oBtracism.  The  question  was  simply,  Is  there  any  one  in 
Atheii.H  of  whom  it  would  be  to  the  advantage  of  her  p<>ace  and 
tnin(]iuUity  to  be  rid  for  a  season  ?  Kach  voter  made  up  his 
own  ballot  If  six  thousand  1)allots  cnntaiiuMl  the  name  o£ 
tliu  stmie  iiiati,  tha.t  inau  must  lejLve  Attiua  and  her  posspsKions 
for  ten  ye^rs.  Six  thousand  votes  wcro  probably  more  than  a 
third  of  the  total  vote  of  Athens.  Although  a  mioority,  thi-re- 
Eor«,  ooidd  tiumi>el  the  retirement  of  any  |mblio  man,  it  must 
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have  requited  a  very  strong  sud  well-gTouiid«l  movemeul  of 
poblic  Qinoion  to  Iniog  about  tliis  coooertod  action  vt  lix  tltou- 
Bud  Toten  ngiiost  oDc  nuin.  A  vety  evident  propriety  in  bon- 
iahiog  liim  must  hnve  existed  before  so  laany  people  would  see 
it  and  declare  it.  That  ostiui-ism  was  uot  a  wKipoii  eiu^-  tn 
DM  is  shoirn  by  the  striking  infioquoney  oE  it^  ust?,  and  by  th« 
steady  dccUite  iu  its  «uipliiymi-ut.  It  was  »  vicul  elemeut  of 
the  cotutitution  at  lint,  Imt  a&  that  uoiLititution  gaiiusl  (frvnt^T 
and  grrater  uaunnce  of  permanence  and  sUiiiliC}',  it  more  anil 
more  dwisively  cast  aside  ao  iustrumeot  which,  after  all,  was 
an  iiiAtnitncot  for  tli«  weak  uid  not  for  the  atron^;  anil  ostra- 
cism fell  at  lentil  into  utter  disiue.  Not,  howcTer,  Iwfore  it 
hail  iloiie  ita  ajigioiiiUvd  worV.  It  had  unquestionably  giv«ii  tlto 
new  constitution  time  and  attsured  peaeu  in  which  to  (*row.  It 
bad  afforded  the  pvoplc  aii  opportunity  to  atHjairv  a  steady  po- 
litical batfit  and  an  habitual  '*  cutis titiitionol  morality  "  such  as 
tht>y  might  uifvvr  huvu  iittaiu»l  to  hud  tlii>  livalrius  of  party 
leaders  bud  no  cbt-ck  phtwd  upon  thorn,  uud  bod  pulittcal  in- 
teuij»rat«iii*a)i  had  no  punishment  to  f«-ar.  tt  taught  th^ni  to 
restrain  llH-ir  leaders,  and  so  taught  tlieni  to  discipline  tliem- 
cel<re8-  By  gu>)r<ling  tht^iaHelveit  aj^ainst  hviiig  hiuti-nitd  into 
revolution  tlioy  Icarnwl  what  tended  townrdii  r»ivoUition.  By 
defending  tht-ir  constiUition  against  di^siguln^  uien  they 
luamcd  what  that  cutiiititutiou  wuk  in  iUt  npirit  an  wvll  as  in 
ita  letter.  They  learned  which  were  the  right  |uUhs  in  politics 
by  taking  core  not  to  be  seduced  into  wron;;  oues.  One  never 
fin>]«  iHiL  ull  the  uit^ouiat^s  of  liis  creL-tl,  Ih-  that  crerd  jxiliti- 
cal  or  religious,  until  he  h;L<i  to  defend  it  against  attnt^k : 
and  when  ooe  has  leanifKl  to  handle  foes  within  the  gutes,  the 
dafeDoe  of  tlie  outer  walls  has  become  a  matter  of  assured 
ir«SR. 

Success  oi  the  Clistheniau  Constitution.  ~-  The  suo 
eess  at  the  rt^lbnus  of  Clisthenes  is  beyond  question.  Their 
quality  was  put  tu  au  curly  aod  Bererc  test  —  the  test  of  the 
fier}'  days  of  Persian  invasioa  and  of  ihe  exaltation  of  the 
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years  that  fuUovi.xl,  when  Athens  was  iiulisputably  the  I 
ing  stato  in  ai)  HelLis  aui)  formal  Itc-ad  of  a  great  allui 
(sees.  139,  130):  aiid  the  test  unly  oonlirmed  their  strengt 
AUivas  received  pclitical  life  from  tlie  bands  of  Clisthenes, 
and  her  constitution  retained  substaotially  the  form  he  liad 
(•ivi-D  iL  until  the  ilaja  »f  roal  iu(Iu|ifudi>nc«'  and  of  mi;rttfd 
glory  bod  ultogethur  and  finally  ile]»rt«d  from  thv  sborcji  of 
Cephisos  and  IlJHSus.  Wu  baro,  ther^fure.  only  tu  tmoe  thu 
obanges  of  the  intiTvcaiiig  years  to  complete  our  view  of  this 
greatest  gtnt-rntni-iit  i)f  Grcwr, 

89.  The  Persian  Wars  and  the  Extension  ot  Political  PtIy- 
ileges.  — The  Pvrsian  wars  wrought  iniporUiut  eliaogca  in  the 
CiL-oiKiiiMi-jiI  c^riilition  of  Ath«-U8.  Thx?  conntry  bivl  tuoro  tli 
once  bi't-u  laid  waste  by  tlio  Persuuis,  and  aiiHi  niin  bad 
suited  to  the  owners  of  laud  that  probably  very  many  who  had 
onne  had  rank  in  the  ttrat  of  the  pro|wr^  elajutes  liad  stink  to 
the  lost.  landed  estates,  the  only  estates  billiorto  reckoned  in 
the  eeosus  of  vealtli,  hatl  been,  teiajMirarily  at  least,  ntaderod 
almost  barren  nf  infvjme.  Peisonnl  proiwrty  sained  in 
had,  on  the  contrary,  much  increased,  and  had  been  in 
jiurt  saved  from  the  dutches  of  the  invaders.  Athens,  in 
short,  had  become  a  conuiiereial  stale,  and  because  a  oumtner- 
uial  state  nuturully  a  iiiival  »tiitc  also.  There  unqueatiooably 
grew  up  amoog  her  citiiena  a  very  consideraMe  and  inflii(>ntial 
body  of  Dierehants  iwjtwsaed  of  much  wuallh,  and  yi:t  by 
reason  of  tlwir  tack  of  real  estate,  ranking  no  higher  than  th<< 
poorest  TAet€».  We  can  understand  the  coneidi<nvtion£.  Lhi-re- 
fore,  wbidi,  euou  after  the  bcitUo  of  I'latme,  led  Arialidett  tu 
propose, and  the  city  to  comutntf  tUai  I'ligilnlily  to  office  sbould 
Iw  ext^^iided  to  ill  elaeses  of  the  people  inespectiTQ  of  any  ine- 
q^ualitit-a  of  wealth. 

go.  The  Policy  of  Pericles.  —  WYmo  Pericles  eame  to  the 
front  of  affairs  in  .\iheii^  th>>refore.  the  coostitutioa  wore  ihe 
featurea  of  atiom])Irte  •luiaocraey.  The  inflnenee  of  IVriclev, 
although  permanent  beyond  the  example  of  the  politics  of 
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mi»t  d«mocmtic  etatw,  l«6t«d.  cot  u|>on  uBurpaLiou,  but  upno 
lue  coumuiiKtiiig  influence  with  the  pt.-i>]>lci  and  Ihc  whole  of 
his  policy  WAS  cliiH'ctud,  bv  iiiU^ntiun  nt  k^u«t,  towards  the  odu- 
cation  of  blie  people  in  the  tasks  of  guviTiimi'at  au^t  the 
atnntliuxls  of  roiKluct  wliirli  iM-loiigtKl  to  Athene  as  the  loiulin^ 
state  of  GrecM  not  only,  but  of  IIpUiu  o*  wcM.  It  vta»  xatdvr 
im  inspiration  that  Athens  van  filled  wltli  the  splendid  luunu- 
ments  of  art  and  nrchit^^Rture  wliii-li  1uivi>  givon  x  s|K>ciui 
distinction  to  tli»  'Agdof  I'ericW.'  It  was  at  hi«  suggestion 
Ua&^Uio  [Mople  were  voted  aimill  luyiiieiitA  for  their  lUteiid- 
tlie  jwry  o<mrta  and  the  sutii-'iabl  ios,  U'stdeti  ji  liiT^rstH  to 
enable  them  to  atb>nd  the  exhibitions  in  thn  theatre.  Thu 
tliratre  played  a  large  part  in  i'oriclea'  plans  for  the  dtication 
of  tbe  populace  :  no  luoans  wen  tu  be  nei^Iecteii  which  naif;ht 
serve  to  quicken  the  judicial  aiic!  ptilitieal  artiritieA  of  the 
people,  or  atrciigthtfii  Peviolrs  in  their  favor. 

The  policy  of  thus  [>uyiiii;  the  peo|de  to  perform  their  dutieii 
and  to  bo  aniiued  vras.  ncverl.hi'b'SH.  in  the  vnd  a  fatal  one. 
So  kmg  as  a  I'rrioW  doniinati^il,  nil  vritnt  wrdl ;  but  ho  aoon  aa 
tlie  city  lust  PerielM  and  invgDl  the  fashion  of  statesmanship 
which  h«  hiwl  set.  much  be^'un  to  go  ill.  The  majority  of  tbo 
vitisMis  •onn  canie  to  pn'fi-r  piuil  xervien  in  civil  otfioes  to  tl)«< 
uecoBsary  serriee  in  the  field  of  battle.  They  were  not  long 
in  b(;ixiniin(C  ""■"■  li-lhiirKic  pensioners  of  the  state. 

91.  Constitutional  Reforms  of  Ephialtes.  —  The  final  steps 
in  revising  the  ci^pubUeftn  constitution  of  Athens  were  takeu 
by*  EphijiltoH.  At  IiIh  tiiigge»tiou  ull  ofKoes  except  those  of  tho 
ttrOl^ffoi,  who  had  nhsorhed  the  moiit  important  exonutlTO 
functions  af  tbc  state,  were  lilled.  not  by  election  as  thereto- 
fore, but  by  lot;'  and  tho  powers  of  ihe  An-ojiapis  wero 
further  ctutailed.  By  a  law  propused  by  Ephialtes  in  B.  a 
4<S0  tbe  Arvopuf^  was  deprived  of  its  ovoFsight  of  the  conati- 

■  It  liBol  quite crnain  whcihor  choice  by  lol  mi  introiluced  by  Epiilal- 
isIr«T<iUbi(r,  pp.  140,  14T,  and  BOthorliUi  ihriv  ciirij, 
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of  the  state  <9ee.  77)  and  of  the  private  life  of  its 

its  jurisdictioD  limited  to  the  single  matter  of 

Iness.       In    the    steaA   of    the    former   disciplinary 

Areopagos.  a  similar  duty  of  supervision  was 

on  a  hoard  of  seven  NomophyCaces,  or  j^uardi^ins  of 

lai^on  of  el€Ction  by  lot  was  probably  rmdered 
1y  iuiiocuous  hy  the  fact  that  the  functions  of  the 
pstracies  hftd  bt^n  greatly  cartailed  in  impO'itance 

litiition  of  the  popular  jun^  conrts  and  the  conceo. 

idmioistratiTe  datiea  in  the  hanifs  of  the  generals. 

lot  laelcing  in  sense  might  now  fill  a  magistracy 

hgous  fault. 

line   of   Athens.  —  Such   wns   the   constitution   of 

;n  tlie  calaniitiea  came  whJeh  marked  the  elose  of 

ineaiau  was  and  the  beginning  of  the  final  decline 
power  and  independence  (sees.  131-133).  This 
rliue — ending  with  the  vietorv  of  Macedonia  at 
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perouR  pnrimls,  aboat  h.t1f  lui  (rT<>At  (4,1,000).  The  olaM  ol 
mtltxei  was  composed  princiiiallv  of  foreigiiere,  among  whom 
were  Lydtans,  Phn-Kian*,  ^yriAun,  nnd  i'tuenioianR,  iut  well  lut 
Grwks  from  other  llpllenir  nitjes,  who  had  romp  to  Athens  to 
take  advaatagp  t'f  thp  exc*ptioDBl  facilities  afforded  for  trade 
in  ivinsiKinence  ol  hi>r  situation  and  polii^y,  thouf;h  mruiy  mna- 
umitted  Hlares  were  also  reckoned  of  thrir  iiiiDihnT.  It  was 
from  the  ranks  of  the  tn-eiorta  that  Clistlienes  had  recruited  the 
aumhor  of  citizens,  and  in  lal«r  limes  ureal  niimberii  of  theia 
were  often  natumliicd  for  democratic  purposes.  But  ao  long 
as  they  remained  mebeei  their  disabilities  vrere  many.  With- 
out a  spp<?ial  vote  of  permission  they  l-ouUI  nut  ai^qutre  prop* 
wty  iti  land  in  \tticA.  They  were  obliged,  under  pain  of 
&  criminal  pnMecution,  followed  on  conriction  hy  posaible 
slavery*  to  choose  a  jiatron  {/Vos(a(M)  fruiu  anionu  the  citi- 
Mtia  a*  an  inteimodlary  between  tlieni  and  the  utati.-.  It  was 
only  through  this  patron  that  tlioy  could  approafli  thu  courts 
to  euforce  tli«:ir  rights  or  in  ajiy  way  d«al  with  tliu  etutv. 
They  wi-re  niultdeil  in  tiixc*  as  if  tJicy  w«rti  eitizens,  htrsidcf 
|iaying  a  special  protetrtinii  tcii  and  a  s|>ociat  fee  for  market 
pririlei^s.  They  liod,  luori-over,  to  suffer  the  ineolaL  weight 
of  that  oontMupt  which,  though  lesii  pronounced  at  Athras 
than  elsewhere,  all  Greclifl  felt  for  foreigners.  Dut  that  tlieir 
disabilities  were  not  too  heavy,  and  that  their  privileges  were 
of  great  momnnt,  is  abundantly  prove*!  by  their  iimubera  alike 
in  timi-H  of  iK-jit'i-  mill  in  seiusons  of  war. 

94.  The  Atheoian  Slaves.  —  The  Athenian  slarea  were 
eitlier  liarbarians  Uiken  in  war  ur  slaves  bnucbt  in  tlie  lilave 
loorkcls  of  L>el(js,  Chios,  and  ByKuntium.  The  vaat  majority 
weTC  lx>u};Ul.  xlaveK.  Thoy  not  only  served  as  domestica,  but 
also  constituted  the  bulk  of  the  agricultural  laborers,  miners, 
aitiavts,  factory  hands,  ovenecrfl,  and  day-laborers.  Tboy 
also  oftMi  rarriod  on  rotail  trade,  and  wore  somotimM  sapena- 
t«inlent8  of  larger  undertakings^  money-vhangcrB,  etc  Their 
domestic  service  often  included  privat«  seoretarynhips  and  the 
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like.  Tbe  stiitp  iteelf  owniMl  BlaTea  vhom  it  employt>d  aa 
armiM]  police,  aud  even  as  noHiers.  ''Rirthcr,  the  lawor  sfir- 
vantflof  til?  public  ofRctalfi — acoountaiics,  cli^rks,  criers,  batli^Ts, 
priHOn-atU'iiiluiiu.  t^xi'L'utiunors^and  the  like,  wmu  for  tlm  most 
part,  tho  Inttcr  invariably,  public  slarcs,  as  olso  tlifl  workmen 
in  th«  mint" '  Slaves  and  meUxci  siipportod,  tli«  citizcnn  cod- 
ducted,  tb«  state. 

SpAnTA. 

95.  Fixity  of  the  Spartan  Constitntion.  —  The  oiroiiin. 
stances  of  liitr  hi^tlury  Rave  to  tliv  coiiatitution  of  Sparta  a 
character  in  many  rp«]ioirtji  iinii|tir,  and  ttecniril  to  it  an  immu- 
ntty  froiu  eh:Liig(>  whicti  |)roviiki^(l  at  onoe  tliv  woiidorand  tbv 
envy  of  the  rest  «£  Grt^ttf.  TIiriHif,'liwiit  almost  all  of  that 
chief  period  of  (riXM-k  history  tliroiigli  whii'li  I  huv(t  traced  tli* 
(tevvlupmi^tit  of  the  cuiiatitutioti  uf  Athens  —  rroin  tlm  tioiH 
of  Soloti,  iinnifly,  till  ihv  decline  of  Atlit^iiian  jxiwcr  and 
indf-poudf-noo  — the  Spartin  pnnstitiHion  n'tainod  itulistan- 
tially  the  rery  form  it  had  had  when  Sparta  first  emerged 
iiitci  I'no  field  of  history'.  All  its  features  are  at  onoe  anoieat 
and  porfedtly  jtresprved. 

W.  The  Spartans  a  Garrison  of  Conquerors.  — This  eingu- 
lar  oluinurtt-rUtir  I'f  tliat  noti-d  i-onstitutioii  was,  aa  I  have 
said,  the  natiiriil  r^-sult  of  the  p«*i'uUar  history  of  the  eity. 
Tbfl  Spartnns  liad  cnoie  as  coDquerors  into  the  valley  of  the 
Eurotaa.  They  were  of  the  number  of  those  Dorianfl  with 
wfaoM  invasion  of  PeloiionnesiiK  visible  Oreek  history  may  lie 
said  to  begin,  and  their  hold  upon  their  kingdom  bad  be«n 
gained  only  after  many  decades  —  it  may  he  only  after  sev- 
ural  centuries  —  of  hani  dghting  advanced  ineh  by  inch. 
Their  Qumerical  strcnjrth  vraa  not  Rrcat,  probably  at  no  time 
exceeding  fifteen  thousand ;  they  lix'ed  in  the  midst  of  a  forci- 
bly subjected  population,  from  eight  to  ten  times  more  uumcr- 
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ma  than  themselves;  and  they  Imd,  coiisei|ueutly,  to  maintaun 
th4>ir  <tu[ir<>mary  rathL-r  as  a  ir.irns^ii  than  aa  her««)itan'  heatb 
of  a  natural  bndj  politic  such  as  hiul  tn^vtt  up  in  AtticA. 

97.  Slaves  and  Helots.  —  There  was  no  sach  body  of  staves 
in  Sparta  as  w«  hai'e  uoted  in  Athons,  Slaves  there  were, 
indeed,  hut  tbeir  niimbT  woH  imTcr  ronsidi^mhlc;  tliero  being 
probKbl^  only  enough  to  supply  tho  wealthier  familinx  mth 
iloniestic  servantji.  The  btinlun  of  all  the  other  BerviM>K 
that  wen  rcqnirrd  in  the  simplo  life  of  the-  Spartan  stuto  fell 
apun  a  body  of  nerfa  called  Ifelots.  The  Helots  ponstituted 
dielowrat  rank  <if  tlm  Huhji^rt  |K>[ivliition  of  l.aounia.  Thpy 
w«re,  doubtl<rw>,  drsi->-iidnntit  of  tJio  oriKiniil  iiihidiitant!*  of  tlio 
oountry,  and  oweil  thoir  di-grs*!rtti<in  to  what,  hail  forttine 
favon^d  them,  wonld  havt-  bt'L-n  .ui'mi iitt^d  a  rensoii  fur  t^i^'in^ 
them  ftll  honor,  —  thvir  d^Kiiemln  r(*!tii<bnic!  to  th«  aclvance 
of  the  conquering  Doriniw.  They  aw  said  hy  Rnnii>,  iiidpfHl, 
Ui  have  rrwivi'd  tht^r  name,  of  Hfrlotti,  fmin  a  town  called 
Halu*  which  hiul  hci'ii  the  huiL  to  yi«-ld  itself  to  the  notn^uer- 
ots,  or  thi>  laont  stnhlioni  in  rpvolC  ngainst.  their  dominion 
when  that  doniiiiion  was  young.  Their  |Mini»liinenC  had  oon- 
sirttM)  in  iMvitiff  (!hain«d.  not  to  matittira.  hut  to  the  land  which 
liad  onnp-  N^on  tlnnr  own.  They  were  slavi-K  uf  tho  soil,  rather 
thiui  of  the  soil's  usurping  ni<utt«'rs.  Thoiii^li  alwoluU^ly  with- 
ont  (weilom,  they  vn-rv  nut  [H-rsonal  property,  to  Im  sold  or 
9xchang«d  iu  the  nxarkid  lik-.*  the  i>oor  oreatwres  who  thronged 
the  slaro-pt<ns  of  DtdoM  nnd  Ityuuitiutn.  1'h«y  ooiild  not 
diatigu  service  «iiv«  as  iusejiamhle  appendages  of  tbe  lands 
upon  which  thvy  svrv«d.  They  were,  consequently,  not  at 
tile  luvroy  o(  the  individual  OA]>nee  of  tlicir  tnastero,  hut  hnd 
tlieiu^elTCft  something  of  the  inriolaliility  of  the  property  to 
which  they  were  atLti-hod.  Tli^y  pitssed  with  it,  as  part  of  it, 
and  omild  nnl  pMs  oDierwiiw  withrait  spMtal  lepslati^e  war- 
rant Neither fould  they  be  killiMl  or  uiisuaeil  by  their  nianters 
without  public  authority,  or  at  It-it-it  s,anie  eolorabte  pretext  of 
the  public  safety.    And,  tnasmuoh  as  they  were  thus  u  part  of 
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Uie  r^-al  estato  of  tliu  coiitiln.',  —  its  nuitivi-  jmrt,  itw  morhinory 
of  iiroihirtioti,  —  and  hi'dgwd  about  by  the  same  laws  that  r*gu- 
latr<i  tilt-  usiifnirt  nf  the  laiiil,  llicy  wi'io  iillowed  to  r'^taiu,  Eor 
tlie  own  austenancp,  a  certain  jiorl.ioii  nf  tin;  pnxiuirU  riuiwd 
by  their  Ul>or,  tltat,  sn  servants  of  the  laniJ,  they  tin>;ht  derive 
their  suppgrl  from  it.  la  u  siiuso,  tlioy  bi'luugi;d  to  the  state ; 
for  the  state  rotitiollrd.  iis  it.wlf  sii|irfiiitt  <nvni'r.  the  owner- 
ship oE  tliB  land  to  which  they  were  attached.  They  looked 
to  the  Stat*;  alwnc,  thcri^fon*,  for  any  measure  wluidi  was  to 
effect  thoir  condition  for  bottor  or  for  worse  :  for  new  restrio- 
tiotui  ID  coii8t'qui;nc>?  of  tlieir  turbulence  or  threatening  dlsr^n- 
tent,  or  for  vrnmK'iiintion  in  return  for  annh  aervicea  aa  they 
were  oceaaioiiiilly  ni>l*  to  render  in  wjit. 

98.  The  PeriOBCi,  — Alwve  the  Helots  and  enjoying  a  much 
larger  nuuumri!  of  frfi-iloiii,  though  sc-avrety  less  siibjet^t  to  the 
will  of  thoir  Spartan  lordii,  were  the  I'eriiej-i.  The  l'Bri(ERi 
an  US  little  to  be  compared  with  the  Athenian  metmci  as 
Spartan  Hidotii  with  .\theniiui  alavea.  MHiixi  were,  for  the 
most  pwt,  resident  aliens  engaged  in  trade  (sec.  fl-'J)  ;  PpHaei 
were,  80  to  say,  captives  of  the  Spartan  state,  representatives 
of  thoxn  ohler  ponae.'<Hortt  of  liUconia  who  had  escajied  Helota^ 
b>'  being  more  subiniHsive  than  the  men  of  Helnit,  and  who,  by 
aoquicsocnoe  in  the  Doriau  maatery,  liai]  been  a^lmitted  to 
vhat  niight  have  Iwea  t^led  an  itllianne  with  the  Dorian 
inii-aders,  hod  it  not  been  entered  into  thranxh  sheer  compul 
Bion  and  continued  by  mere  eoertiion,  Thpy  were  the  trEideifl 
and  lueebonics  of  tlie  coiuuimiity;  hut  thay  followed  these 
occupntioiiA.  which  Evciy  Spartan  deKpiscfl,  with  no  such  lilierty 
and  r oi  1)1  i deration  as  the  metic  might  enjoy  at  Athens,  hut  by 
the  NiitTeraDci;  of  their  overlortiB.  They  owned  real  estate,  but 
under  laws  and  restrictioas  not  of  their  own  makiu)C'  They 
formed  sejiarate  commimea  in  some  of  the  best  districts  of 
loflonia.  with  their  on-n  mnnieipal  organizations,  hut  their 
muuicipal  privileges  possibly  cousisted  rather  in  an  opporta- 
aity  to  determine  by  election  which  of  the  Spartans,  sent  to 
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:T#  autCMig  tbi-ni  a.t  n-pri'iiriit.itivj-a  of  tlu*  suvenHjiti  cUAi*, 
sltuulti  rule  lltfni  iii  thr  cliitt  ottHTA  of  tht-ir  b^wns  than  in  tho 
right  to  be  govemMl  1>;  nieo  of  tlieir  ovm  class  as  well  as  of  th«i  t 
own  ehooRing.  Th^v  UaJ  :i  i?Hrt;uB  (<onitulpiabIe  tl(>Kt«e  uf  [M-r- 
mmmI  lilierty,  anti  they  wciv  suffi-ml  to  better  tbcir  jiecuiiuu^' 
poutioti  ia  ffucli  vara  a&  thej  chose ;  but  tlisy  vera  aoite  tko 
I«8a  a  sabjcot  popolation  whose  status  depen<led  whuUy  upon 
tlw  wUl  of  th«  Spartan  goremmeut.  OF  that  govenuueut  thej 
fom«4l  EM  put. 

Other  inrerior  diuses  then*  sevrm  ta  have  been,  uccuiijiD); 
poaitiotu  Lutennediate  in  point  of  priviU-ge  and  consi<!e  ration 
between  the  deii^iideiit  Helots  anil  Penoeei  oo  th<>  on«  hand, 
and  the  supreme  Spartiatfeon  th^othor;  butof  thetn  vc  kiww 
littlt-  that  is  aatisfactoiy  or  significant.  Such  glimpsmt  as  ir« 
gtit  of  th«ni  add  almoat  ootbing  to  our  knowletlg«  of  Sjiartao 
life  aitl  pnlitini. 

09.  The  Spajtiata :  Pioperty  Laws  and  State  Guardian- 
ship.—  The  SjnrtialfP  wvre  Ibu  only  eilizfiis.  Thv  ferkeci 
uutniunbcrcd  them  three  to  one,  tliu  lldols  probably  twvnty 
to  one ;  bat  only  blood  counted  fur  aught  Ju  tho  Spartan  state^ 
and  nowhen)  was  a  dominant  clu&s  mure  succcjtsful  iu  niaici- 
taining  a  rigorously  cxvluxivi'  privibrgr.  l'hniu);1u>ul  all  ibat 
period  of  Si»iTta's  history  which  is  best  kitown  und  best  worth 
ktiowtn;;,  nudeintxTutic  rt-vuluiion  made  any  headway  a^inst 
-this  activ<^>,  organix^d,  iiiiliniiiLibbi  band  uf  Spttrtiaif.,  nbo  held 
the  ataM  as  an  army  would  hold  n  ft^rtress.  Amuug  thoiii- 
snlvce  .Sjiartans  were  JTvMofoi,  Equala ;  and  in  tlie  eaflier  days 
of  thvit  govrniiiietit  Hvery  im-atts  wiut  employed  to  make  and 
keep  tht-ir  equality  a  reality.  In  nothing  was  this  purpose 
mnrv  apparuut  than  in  the  ayati>ni  of  land  tenure.  There  was 
private  ptopiriiy  in  land  among  tlie  Spikrtaiis)  liiit  tlic  state 
was,  as  I  Imve  said,  ref{ai-il<^rl  as  the  original  proprietor  of  the 
land,  aiHl  individual  tenure  wjia  rather  uf  thv  nature  of  a  usu- 
fruct held  of  the  Ktate  and  at  the  statA's  pleasure  than  of 
a  complete  ownerahip.    The  purpoee  of  the  early  Ivgislatign 
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wiu  I'll  tiutke  tlifl  diviiiioii  nf  the  laml  aiuon^t  the  Sjuirtaii  fami- 
lies iiR  <>qiial  :ls  poRxilili';  luid  the  Rtntc  frequently  resiimod 
its  projirietary  ri-^lits  and  reapimrtinnert  rstatea  wlipn  grave 
iiit-(|iialiLieii  hail  cri'jit  iu,  without  a  auspiiiinn  in  ojiy  quarter  uf 
uoiiBH(tiition.  It  was  a  primary  care  of  ths  state  to  keep  its 
citizens  rich  in  Ifinurc^,  in  order  that  they  might  live  entirely 
for  tUt!  «ervipi>  of  tho  state  and  feel  uo  necessity  to  euff.ijjw  in 
;i  piirMiit  of  we^Utli,  which  would  not  only  withdraw  them 
from  their  boundcn  poUttcal  duties,  but  also  rob  them  of  soeial 
eorwideration.  It  a*^corilingly  iindertuok  the  patriarelial  dut^ 
of  udminislering  the  wealth  ot  tlio  country  an  tnuttee  for  the 
^':itizens.  It  not  imly  redistrilrtitcd  i-»tiitos;  it  also  compelled 
ri^b  heiresses  to  iniirry  men  without  iiatriinony,  and  grafted 
the  poor  upon  gtiud  f.Htutes  by  prL-spribcd  adoption.  It  fol- 
lowed, of  M>iir»i',  from  such  litvrs,  that  adoption  was  not  per- 
uiituid  to  swvll  the  nuDibers  uf  any  family  without  state  sanc- 
tiou  bi'in^  tint  obtained,  tliat  wealthy  liL-iriustM)  wuri^  nob 
allnwi'd  to  tliri>w  tUfiimt-lves  away  on  rich  youths,  and  th&b 
luudod  fstatt-K  eoulfl  be  nlienatod  from  the  family  to  which  tho 
Btiitv  hiul  iu<4i>;iivd  them  neithcT  by  sale  nor  by  t«9tiuii«utary 
l»cquv^L     Oitisii'iiti  were  both  wards  and  tuiiiiiiitH  of  tht?  :ttnt«. 

l)oiihtia'«!i,  however,  it  was  only  in  the  earlier  periods  of  tbig 
ootiHtituiioti  liiut  this  patriarrlial  giianliiuii^hiii  and  proprietor- 
ghi]^  of  the  state  wan  froely  and  fffectiv^'ly  ■■xercised  for  tho 
purposes  intrndnd.  It  IB  certwn  that  in  later  tiincs  groat 
i  lit! (|uali ties  of  coadition  did  spring  up  aiunng  the  so-callotl 
Ki|iihIs;  m>  much  ho  that  they  fell  at  last  into  two  distin43t 
clusoK,  tho  Few  who  wore  rich,  ooil  the  >Iany  who  were  com* 
paratively  or  utb^rly  [XHir.  All  SpartUUce  were  no  longer  upon 
the  same  political  level  evun,  but  Dome  were  HomoM  and 
some  JIupomeioms  (Iiifciiora). 

100.  The  Two  Kings.  —  The  government  wbieh  the  Sjiar' 
tiaim  I'ouduuteKl  is  at  every  point  in  broad  eontnut  to  the 
Rovet'uiueat  of  A.theua;  thou||;h  poasiblj  the  govenuaeiit  of 
Atheue  had  not  been  entirely  unlike  it  iu  principle,  previous 
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ta  thi^  uonti-jtts  of  the  factitms  anil  the  legislation  of  Solon 
(fiw.  70).  FoitiiDD  ha^l  given  ^i]lu.^ta  two  kings.  Tradition  held 
thttt  the  Doriaii  invaders  baji,  u|»o»  entering  Hit-  PttlupoiinuHuii, 
alluttcd  its  variuux  distnct^  to  tbc-ir  scvfral  1  irniRlid  ItMdf re ; 
tbat  Aristodetaus,  to  whom  Lacoiua  tad  been  Kssi^ed,  died 
bvfure  coniu«riiif^  his  kliigdota,  teaviiig  twin  sons,  Eurjsthi'nes 
aod  Prodes;  tbikt  thu  muthor  of  the  Itoyn  ducliinid  liers«lf 
ignonnt  'which  of  the  two  was  born  fir«t;  that  the  Delphic 
oradv,  wheu  caUttd  ujiou  to  urbitr^tH  the  d^ins  pf  tiie 
ihcrs,  commatidc-d  that  thry  should  both  W*  <.-rou-n«d  and 
ron  joint  and  equal  authority;  atid  that  front  tJicsc  two 
brothers  liad  sprung  tlic  two  myal  houstts  which  i-elgned  in 
SportA.  WhatBVvr  ilw  origin  of  this  douldit  kiiiNhip,  S|>;irUi 
had  two  ktnt;s  till  ahi>  hud  goite  far  in  that  d(!i>lin<>  whirh  jirc- 
oedcd  Roniaii  cuiiquest.  Their  ftuictions  were  not  widely  ilLf- 
fert^t  frotti  Uioki;  wliitdi  wd  h:ivi<  itoeii  Iho  Homtirio  kings 
eieroisiiig.  They  "were  represeiitativeg  of  thi*  state  in  its 
dciilijigs  with  the  gods,  deliberative  and  judicial  liciids  of  t1i« 
pi'Opli>  in  timo  of  i>eiutA,  und  i-oinniaiid'trs  iu  time  of  war."' 
The  limitattnns  by  whirii  thfir  pn^Togativi's  wpfb  surroundc-Kl 
wiU  apiifarin  wliat  remains  to  bo  Baid  of  the  otb«r  institutions 
of  thi>  utale. 

101.  The  Council  of  Elders.  —  In  ddibttratiun  and  legisla- 
tion they  were,  still  after  the  manner  of  the  llomrric  constitu- 
tion, aiHoriat«4l  with  a  Oeriuna  (ycpnHrui),  or  Couni-il  of  Elders. 
The  members  of  the  Oeruaia,  howovcr,  unliki.':  the  Elders  of 
thw  more  amdent  Cowncil,  were  elected  by  tlie  popular  A^s^m- 
bly  (sea  Ui3>.  They  were  twenty-eight  in  uumber  (txiusU- 
tntiug,  with  the  kings,  a  Iwdy  of  thirty) ;  i.'uch  lounihcr  wiu> 
ri-quir4>d  to  b»*  at  least  sixty  years  of  age;  and  all  held  offiw 
for  life.  As  a  court  of  justice,  the  Oenuiia  bad  jnrisdicbiuii 
over  tlie  kings,  over  capital  offences,  and  ovvr  cases  of  atimta, 
or  attainder.    Ab  a  legislature,  its  functions  were  in  port  »ov. 
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ereign,  in  ]>art  piobo'ileitHc;  it  acti-d  finnlly  uixm  moat  sttito 
mittters  of  importance,  and  prepared  by  prtiliminary  docrefl 
the  few  mwiiturrs  which  wrn^  to  be  submiltid  lu  the  vote  of 
tlic  popular  Aanoiulily.  It  stands  in  char-K-tor  mid  runctions 
half-way  betwiwu  tho  Athentuu  Suuatii  of  tlio  Arcopa^s  aud 
this  Athenian  St■uat(^  nf  Four  Hun<ln;tl  (mck.  76,  77). 

102.  The  Assembly.  —  The  Assembly  consisteil  of  iJI  citi- 
zeus  (that  is,  all  Sjtartiatit)  uvur  thirty  years  of  age.  Thp 
inuttcra  which  witl-  n.'f<.Tri»l  to  \ta  vote  vttvc,  disputed  sufiues- 
sioiis  to  t!i(i  thronr,  thi-  clrr-tion  of  mtt^iMtrat<;s  and  Oi;ronleg 
(Elders),  war  aiid  ]M.'Lice,  and  treaties  with  foreign  states.  1 
have  said  only  that  these  matters  were  referred  '  to  the  voto' 
of  tho  Assffmlily  bec-iinsr  tlii\v  wert-  not  referrwl  to  its  uon- 
siderabioD.  2fo  place  was  given  in  the  Assembly  to  r^al 
deliberation;  only  the  kingn,  the  Ephora,  aiid  the  OermUoa 
could  cither  make  a,  motion  or  take,  part  in  d.*bftt«.  Indwd, 
debate  was  a  thing  hardly  known  in  Spartii,  where  every  man 
was  taught  to  de.'ipitie  the  talker  and  to  admire  tho  uiaii  whoin 
later  times  were  to  dnb  thR  'hicoiiir'  m;m.  The  iitteranopg 
of  the  mn^istrateH  and  senators  in  thn  Assenihly  were  proba- 
bly curt  opinions  pa^cked  lutu  a  few  scant  Hentenues.  And  the 
voting  was  as  mformaJ  as  the  clehating.  A  dlviHion  wa.<4  seldom 
resorted  tc ;  a  viva  voce  vote  decided. 

lOa.  EUotloD  of  Blder*.  —Only  hi  lb«  tlecllon  at  Grmttt  wa*  ■ 
dUEtrent  and  morp  FUtitii-iile  prncediiro  ntnerved.  Tlien,  afurr  tlic 
AiMrnbly  htd  nnnvi-ni-il,  iirTi>r*1  iiertuua  Bi^lci-lvd  fur  tli«  pur|iuic  iW- 
llonod  [ticnuelTM  in  *  building  near  iht^  iiUcu  of  autuitiUnK,  from 
whence  llipy  could  mi  no  vi«w  of  the  Ati«inblj,  bul  wb«re  Ihey  could 
hit&T  iti«  Ti>k«*  of  ilio  suriiiliM  pi>u|)1*t.  Ujiun  lliv  i^uiDpkliua  of  thU 
RTrang«Ri«nl,  the  caiididal«*  fur  tlu'  Grrutia  iinucd  lliniUKli  tlit  Aiwiu- 
hly.  in  an  oritur  dclcmiliicd  by  a  IdI  wlmsv  rvaiilt  wai  unlniuwD  la  tha 
liilcntnKrommitC^rnrar  by.  and  llie  choicrof  Uic  AiM-nibly  wa»  aicor- 
tainrd  tiy  the  alociaion  of  llw  cfvnCMl^d  d<.|>iiliilinn  ■*  in  nliich  of  IKa 
■■icc«mIv«  fliuuM  uf  ap|>lBucc  I)iii(  li>d  Kri-ptii'd  Itio  vuiidi'-talcii  at  tliey 
made  Ihcir  appearance  had  b«co  the  moit  apantaneoui  and  full-throaied. 
Tbil  flection  by  applaiuo  waa,  of  courav,  juat  an  alaboral*  forai  of  tnva 
BOOS  votlug. 
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tCk.  Tbe  Ephors. — The  moat  notable  aiid  powerful  olBae 
ltn<iu-n  tt)  tilt!  coimtitntiuii  of  Sparta  was  the  ofSvo  of  Ephor. 
It  wa»  aji  office,  there  ia  reaAon  to  believe,  of  gxeat  antiquity  l 
but  development  Via^l  liunied  it  very  rapidly  awav  from  its 
early  form  and  cliann'ter.  The  fire  £i>hurs  (of  OverBuers,  for 
such  is  the  ravaning  of  the  tJtlu)  were  originally  mere  deputies 
of  the  kings,  iL|)|)oiDt«d  to  assist  them  in  tlie  perfonmince  of 
tbeir  judicial  duties,  to  act  aa  riooregcnls  in  the  abseotx-  of 
their  royuJ  principals,  to  supcrvtsu  iu  tbe  nainv  of  tlte  kings 
ae  other  magistriites  of  tlie  stiite,  to  superintend,  und#r  the 
<  uuthurity.  the  publii:  diHciplint*,  uud  to  mitiitnun,  by  royal 
it,  the  Otnuia  and  the  Asxi>nibly;  in  Kbort,  to  servo  in 
'all  things  ns  tho  assistants  of  tbe  kings.  But  gmdaally, 
thruuf;b  the  operaliuii  of  uau&es  for  the  most  paxt  hidden  from 
our  vit!W,  Init  puitsilily  in  jmrt  hei-aiiHc  tliey  Nyiii[Kitbix«(l  more 
with  the  citizens  fmni  wiioiu!  rankit  they  were  yearly  drawn 
tlitui  with  the  kings  who  apjioiiited  tbem,  oud  iu  part  because 
they  were  chosen  by  two  Icinfft)  not  alnray«  harmnnioHB  in  their 
counsvln  or  jmrpoaes,  .-uid  were  thuH  kept  away  from  sympathy 
with  the  royal  administratiou  aa  a  whole,  the  ephore  drew 
steadily  away  from  tbe  eoutrul  uf  the  kiujis.  until  at  length 
tticir  power  wai>  not  only  indopcndvnt  of  the  auUioiily  of  tho 
throne,  but  ereo  superior  to  it.  It  was  as  if  the  \tlMmian 
king  had  apiioiiited  ai-chons  to  asi^iist  him  in  v^ous  state 
functiutiit,  only  to  aw  thi-in  xtep  by  step  overtop  tho  ttiroav 
itself  and  Icavn  hini  only  the  nnme  of  king.  There  is  no  clttar 
erldenoe  that  the  I'boice  of  tbe  live  ephui's  paaseil  at  any  time 
away  from  thw  kings  j  bnt  the  i?pliorH  eiTiainly  exebangcd 
their  character  of  n'preaentatives  nf  thn  kings  for  that  of 
reptesentativea  of  the  state  and  virtual  masters  of  the  kings, 
—  orer»<.-t:nt  of  tbe  (ihief  loa^iHtiati^A  an  well  ax  of  ;ill  others. 
TltP  kings  were  ohli^'tt  every  month  to  take  an  oath  to  this 
supreme  board  of  6ve  to  exereise  their  pnTOjk'i'tives  according 
tit  the  lawn ;  the  uphurs,  oti  their  [kuI,  uixlerUikiuK.  on  behalf 
of  the  people,  that  m  long  as  this  oath  sltonhl  be  obRerred  the 
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kings*  povcr  slioul'l  jiass  unehallcnged.  Every  nino  years  the 
epiiors  a&kcd  of  Che  gods  a  sign  from  tb«  lienreus  m  to 
tvhcthor  ui\vthiiij;  liatl  Ite^n  ilnne  aiuUs  liy  thi>  kings,  und  if 
the  he4Lveiis  revealed  any  ainii«ter  omi'ii,  the  conduct  of  Ihu 
kings  wnft,  upon  tlie  initiative  of  the  ephoi-H.  invt>atigated  by 
the  Otnma.  Private  individuals,  baiidcs,  cmild  hrinfr  chiirgo« 
against  the  kings  to  the  notiw  of  ch*"  eiihors,  and  it  rested 
with  th^m  to  disinifls  the  charges  {to  answer  which  they  lunihl 
summon  the  kings  Iwforc  them),  or  to  piish  thrim  in  thp 
Qeru*ia. 

UMi.  Of  course,  if  masters  of  the  kings,  the  ephors  werp 
mnsters  of  all  others  in  the  state  also.  They  coiJd  interfere, 
with  full  power  to  investigate  und  to  punish,  in  evflry  depart- 
ment of  the  sdminiHtratton ;  the  supervision  of  the  public 
didcipliiie.  and  consequently  of  the  private  life  of  every  in- 
(lividiuU,  rested  with  thorn  as  overseers  of  the  Hpcctul  officers 
of  the  discipline:  they  could  summon  the  Ofrugia  nnd  the 
Assembly  aud  lay  before  thi-m  any  miitt4.'rs  thc-y  iliuse;  they 
*ifre  the  tn-usun-rs  of  the  »tAt« ;  in  everything  thoy  w<>re  the 
supreme  authortty.  The  limitations  of  tlioir  power  lay  in  the 
fact  tha.t  they  were  at  board  of  fivi;  men  and  could  do  nottimg 
of  iniport^ire  execpt  by  a  unruiiniouH  rcNolvo,  and  thikt,  their 
power  InKting  hut  n  single  yeiir,  they  would  presently  Ijeoomo 
private  citizens  agaoo,  liable  to  accusation  aud  punishment  by 
their  successors. 


Odo  of  Ihv  hoani,  likr  onp  nf  ili»  Alhenlsn  srehon*.  nu  J^|>lmr 
Kpenj/niBt,  giving  III*  nitinr  to  the  olvil  ytnT. 

106.  The  AdmlnlstiatioD  of  Justice.  —  Witli  rsf«rj*nce  to 
the  administration  of  justice  in  Sparta  we  are  not  ahlo  to  say 
mtieh  more  than  that  the  law  was  iiit.iT(irelf<i  and  applied  by 
ihf  kliii^  in  p;ises  relating  to  the  family,  to  itiherilaiices,  or  to 
the  redistribution  of  property  hy  inarrlagea  between  rich  and 
poor  (the  kingH  Iteing,  so  to  say,  Chnneellnrs,  and  fainilien 
warilfl  ill  Chancery)  ;  that  leases  aflfecting  the  kings  theni»t-Ivea 
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tuvolviiig  ihf  liighest  sort  of   criini^   wt;n<  kiuunl  liy  the 

'Otriaia:  n.nd  that  all  other  casns  wero  di'tflrminwl  by  the 
«phors  or  by  lesser  magistrates.  Th<?ra  were  no  popular  jucy- 
Gourta. 

lOT.  Tbe  State  Discipline-  —  Dnt  IJ]t?  tVnture  of  their  ooii> 
stJtattoQ  which  chieBy  preserved  the  supremacy  of  the  Spar- 
iattn  over  the  suljjpi't  population  of  (lelots  and  i'^ruwf,  uul 
lie  Sparta  S^parta  in  thn  eyes  of  the  root  of  the  world,  van 
the  State  Discipline.     Every  Spajtan  Uvi?d  the  life  of  a  soldier 

I  in  g&rrison.     He  did  iiot  belong  tu  hinise'lf,  but  to  the  stale. 

FHe  was  taken  from  his  piuvnte  ut  kuvl-u  yvarK  uf  agi-,  and 
from  that  time  until  he  wm  sixty  lived  altogether  in  public, 
noiler  a  drill  of  muscle,  appetito,  and  m^iiert  such  nn  not 
e^on  a  modem  profcKsioH'il  athlete  cuuld  wrll  inuiginc.     J''roin 

fSev^n  to  thirty  (thirty  being  the  ag^  of  majority  in  Sportan 
i)  he  was  schoulod  tu  etidure  the  roughi-st  furo,  tlie  aL-auti<.-»t 
ling,  tht*  p(>or«-»t  lixlging,  and  tlni  rouipIrti>»t  s'.;b(irdtna- 
tJOB  to  his  elders.  Aftt^r  thirty  he  acqiiinKl  certain  politicul 
and  socjal  phTileges;  he  wits  then  a  citizen,  and  he  t-oiild 
many ;  bat  eren  thttn  he  wan  [>eriMitt<^d  no  Mscntial  rluuigi? 

^of  life.  Ho  was  eipocti'd  to  ki>ep  up  his  athletic  habit  of 
bcdyt  he  must  still  «tat  at  the  public  messes,  could  have  do 
bome  life,  but  must  see  his  wife  only  infrequently  for  a  ferv 

iminutes,  or  by  stealth.  He  ratixt  marry, — the  state  required 
that  of  him, — and  must  consequently  maintain  a  household. 
He  must  also  contribute  his  share  of  money  and  soppUes  to 
the  public  messes  {Syatitia).  Only  when  he  hail  passed  his 
sixtieth  year  could  he  in  any  measure  lead  his  own  life  or 
follow  bis  own  deTtuue. 


It  "id  pTubablj  fftiliuv  lo  tomply  with  ltd  require mcnU  of  tlii*  •Ui- 
dpline  or  lo  c-uiiliibu»  tliv  rvquirfxl  qiioU*  to  thu  Si/uitia,  thai  d«- 
gnil«d  S/mrtitttir  from  'EqujiU'  to'  Interior* '  (•cc.  0d}. 

This  discipline  iueluded  the  women  only  during  their  youth; 
firls  had  to  'take'  gymnastics  as  the  boys  dtdj  but  they  did 
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not  go  on  into  ihn  rlisoipUiift  of  thn  iiniti.  All  filucittiuii  whi«li 
we  should  ocf^ount  ediiRAtion  wits  excluded  from  tlie  system. 
Uaty  tnusiu  of  fi  mile  »(irt,  the  use  of  siiuiile  striii^>fl  iiistru- 
mcDts  anri  a  UufU:  fur  l>tii?  songs  of  war,  ft(ifti>iii-<l  tlit!  ooiisbuit 
tniimrig  of  itenm  and  sinew.  The  [iroduct  was  a  fine  soldiery 
and  iiolttc  soldiers'  mates,  — shapely,  sturdy  woiaeo,  and  litho, 
Iw^oiiic  int-n. 

108.  Principle  of  Growth  in  the  Spartaa  Constitution. — 
The  ctiiistitutkni  of  SjiarUu  for  ail  it  is  so  syiamelruMl,  is  iiul  to 
bft  looltwl  iiiMiti  iis  11  trriitiint,  ;ijiy  iiicti-e  Uuui  is  lltat  of  Atlu-iis 
or  of  aiiy  other  HfUenic  city  j  and  the  mind  numt  not  ha  mis- 
led  (by  the  fact  that  ia  describing  it  we  aro  under  the  neceeaity 
of  taking  it  at  »omG  one  moment  of  complete  iryotalliza.tiou) 
into  supposiug  thnt  AUrb  waa  eiantly  its  form  :it  ercry  period 
of  its  history.  It  was,  like  every  other  constitution,  a  slowly 
developfd  oiyjinism.  It  early  took  a  peculiar  form,  and  long 
preaervt'd  it.  iMt-aiisc  of  the  [H>cul;ar  situation  of  the  Spiirtiiiis, 
who  were  few  and  lia<l  to  hold  their  power  aj|;.iiii8t  a  hostile 
Buhjet't  populiition  gri^ttly  superior  to  tliein  in  numljers.  Thyy 
coukl  not  venture  to  relux  for  »  muiu'-nt  Uicir  intonial  dlsui- 
phno:  and  so  it  happened  that  thn>ug]iovit  the  jHiriud  during 
whioh  history  is  most  yoncHrned  with  Sparta  her  ponalilutioii 
remained  lised  in  tliis  sin^lv  forto.  lint  afterwards  it  piund 
through  the  same  stages  of  tyranny  and  democracy  that  bad 
Dome  to  Athvns  so  much  eurlier.  The  non-citixen  classes  even- 
tiiallv  liroki-  tlifir  war  iii  1argr*  niimlxTH  into  tW  (Mtiatttntion, 
and  thp  Komanti  found  Sparta  not  unlike  th«  other  citios  of 
Greece. 

109.  Lycurgus.  —  Tho  Spurtans  thcnisolves,  howovor,  as  I 
have  said  in  a  previous  ohapLor  («oc.  10),  regarded  their  constitu- 
tion as  a  creation,  the  crt-atioQ  ot  one  vam\,  Lyeurgus  (b.c.  820). 
To  him  w;ui  ascrilx>d  a  rvammguinvnt  of  thn  three  trilies  whidi 
coi)NtiiaU-d  the  state.  adivisioDof  hind  hi'tweeu  Spavlialije  aud 
Ftritxxi,  the  institution  of  the  Gerugia.  a  jirovision  that  there 
abould  liu  monthly  meetings  of  the  Assembly,  and,  above  all. 
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the  cr«&tion  of  th«  celcbrfttod  system  of  stat«  discipline ;  and 
it  ia  probublc  itiat  ho  wiu  very  lutgvly  iiutruincDUil  in  ;;tving 
to  tliu  constitution  t!ie  piirticuliir  fonn  iti  wliJcli  we  hiivi<  swa 
it.  But  it  is  oxtrcmi'ly  iuipi-oliublH,  if  not  intriiiKii'ally  iuipoo- 
itible,  that  be  can  imw  douu  inucli  moru  in  tht;  way  uf  effecting 
actaol  faiulsunnitiLl  changes  than  did  Solon  or  Clistheues  ab 
Ath«iu.  Thu  S[jartftri  ixiiiMtitiLtiuii  liad  pnjbubly  made  no 
Imp*  or  liouudK;  Lyeurf^s,  douktIrMs,  only  guided  it«  course 
&t  a  T*ry  nritionl,  b«citu9(«  oonaoiously  fornia.ti7(>,  period. 

Gbkbk   Ahmixiktratiom. 

110.  We  am  without  d(.-tailfd  iufomuliuu  with  rvgud  to 
tite  ntcthotU  uud  innolitncrt'  uf  .i^lministnuion  in  tliii  Greek 
citios.  Tbv  little  of  uuivL-nal  upplii'Sibilily  that  vro  oaii  say 
of  tl)u  oonduvt  of  thu  govvmnivnt  la  the  sin«IU-r  [inrtioiUani  of 
|l3tecTprj-<biyiippIi<-j.liiiii  nnil  rximilioii  of  tin?  law,  is  of  n  very 
Igenend  »ort,  wliii.-li  doei^  nut  deMRrilit!  «x;wtly  thi*  adinitiistni- 
tioti  of  any  ouft  city,  but  i^ives  iu  biu«  i>utliu«  fuucliuns  per- 
formed,  duul)tli?s*,  hy  a  uultipHifity  of  otfioors  in  tlie  tttrgnr 
cities,  but  in  the  smiiller  i^itii^ii  by  nnly  a  few  ofticf<rt  saddled 
wttli  u  luiiUijilieity  of  duties.  Aristotle  gives  us  n  list  of  the 
tasks  commmily  considered  proper  to  administration  in  (Ireene, 
UmI  it  ia  chiefly  upon  this  list  that  we  must  rely  fur  a  groeral 
view  uf  tlie  auiiject.'  l-Vim  tt  we  learn  that  the  govermneDts 
of  the  Greek  cities  ustinlly  iiniliTtoob  the  siiporintendence  of 
trade  and  commerce,  particularly  within  the  city  markets,  the 
iiiB|reotioii  of  puldic  buildings,  *'a  [H>lii'fi  ttiip^-rvtiiion  over 
bouses  and  streets,"  :u>d  the  oversight  of  tields  and  forests ; 
that  they  had  rcceiv«in  uud  treaiiururs  of  the  public  moneys, 
rOfflecTS  whoso  duty  it  was  to  draw  up  documents  relating  to 
legal  buKiness  and  judinial  decisions,  tn  hear  cnmplaints,  and 
to  issue  warranttf  for  the  institution  of  le^al  processes,  bailiffs, 
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jailerst  etc.  Besides  these  officials,  there  wen  tho  ufiicera  of 
the  naval  luid  military  a(lRiini<itrfition,  at  whose  head  stood 
siir.h  flit^iicarieii  as  the  Athe^uian  An-lint)  Poifmarthus  or  the 
later  Athenian  Strate^i ;  the  fuiictiouaries  whose  duty  it  was 
to  audit  tlip  aceomits  ami  review  the  pi-oueediiips  of  those  who 
bandied  the  irrenucs  of  tlio  stjiti;;  and  tho  superintendents  of 
the  puldii;  worship,  —  those  officers  who  still  in  most  cases 
httre  the  aiieient  myuJ  tit]i>,  long  since  banislierl  fi-otn  seculaF 
piilitins,  hilt  retained  in  the  reliRionH  hierarchy  in  memory  of 
a  kingly  funetior  too  much  revered  by  men,  and  thought  to  be 
too  mui;h  esteemeij  by  the  gods  themKelvus,  to  be  exercised  by 
Bity  save  those  who  horu  this  oldest  and  tnoBt  linllowvd  of  titles 
(«oc.  69). 

In  status  like  Sparta,  where  civil  l)f«  waa  a  rigoroiui  diaci- 
pliiift,  Hktv  were,  of  course,  special  offlcora  to  superintend  the 
training;  of  the  young  and  the  conduct  of  the  adult  of  both 
sexes,  ifpiirtu  hod,  too,  her  ]mhlic  cuuks  tu  prciNtTe  the  euariti^ 
ili<^t  of  the  Sytmtia,  and  Kt  stiporintviidenti  of  thv  public 
meitscs. 

Hkllas. 

111.  Greece  not  Hellas.  — Although  typical  of  mucli  in 
larger  Hellt-uiu  history,  the  iKjIiticiU  devvlopiDi'iit  of  ALtiens 
and  SpnrtA  by  nu  hiimuih  suinti  iij>  Iho  poiitical  history  of  the 
Oreeln.  Athen.>«  and  Spart-i  stand  out  conspicuoug  and  regnant 
among  the  classical  states  of  Grtteoe ;  but  European  Greece  waa 
not  the  only  home  of  the  (iiei^k  pcopli*s.  It  was  not  tl)«ir 
chief  home ;  it  was  not  always  even  the  pivotal  centre  of  the 
world  which  they  had  nunle  their  own  in  thi!  islands  and  the 
])euiiLsulaa  of  tlie  MeditiTranenn.  Far  and  wide  outside  of  Cci)> 
tral  Greece  lay  the  varied  settlements  which,  together  with  the 
eity  states  of  the  cla^aical  mainlaikd,  niadi>  ii|i  Greater  Greene. 
Tha  name  Hellas,  therefore,  diws  not  <leitigiiati3  any  particular 
eouutry:  it  nn  more  represents  a  (^eogmphical  unit  than  does 
the  t«nn  British  Empire.     Wherever  Ureeks  established  thfini- 
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^WlftBa  in  iml^p^nd^n^p.  s^ttitif;  ti[>  tlivir  i>wu  oiriliziitiiin  and 
nctcristii;  liiniiK  uf  government,  thfri."  was  i»  piece ol  }i«llas; 
wherever  there  was  im  IIuIIl-uic  people  then  wa*  a  |>ortiOD  of 
th«  H<>Ileni[r  laijil.  Tin-  tiivuks  in>vi*r  fnrmcrl  niiH  nmintainod 
u  cMiuniuii  pLiiitic-oJ  iii'giuiimtiun,  never  knew  natioriiil  jMilitical 
uniou ;  '  Hellas,'  tbenfore,  haa  no  or]ganic  or  naUoiial  siguifi* 
cance.     It  mwins  ii  r>'ui(in.  nut  :i  nation. 

li:;.  OrigiaalMigiatioDsof  the  Creeks.  — The  Greeks  long 
coUBorted,  ax  wo  have  seen  (st-cs.  'A':  11).  with  thi^ir  nousin 
CeltH  aiiil  Latinn  in  the  Rri'ut  movenient  of  the  Aryan  pMiplea 
into  WV-'ttcrn  Europe ;  but  an  eventual  separation  of  these  three 
branches  »f  the  single  parent  atoek  renulted  in  the  widest  diver- 
gcnni'tf  bijtti  of  fortune  mid  of  «banicl«T  iuuoiir  thrm.  The 
Celt*  ]>rrs*i'd  nil  into  the  body  of  the  continent  without  eon- 
tart  with  the  si-a ;  tho  Lalinu  slowly  penetrnteil  by  laiid  into 
the  a^uuiuus  pL'iiiuaula  uf  Italy;  hut  the  tireuks  turriLil  ia  the 
Dountiiiui  of  I'liry^^  ilkcnix-  to  ii4suc  fortli  to  their  contact 
wiUi  thp  .-Kgean  ami  tlieir  associntinn  with  the  stro-faring  PhiB- 
tiivian».  Fimt,  it  would  seoui,  they  ).H>ured  a.  uiuut-rous  jwjiu- 
Ution  over  the  Molltutpotit  into  ISiin>[K>,  a.  piipulation  which 
was  to  iKr<Tii|iy  ill  tiuir,  not  only  Orp.ew  projier  and  the  IVlopow- 
nfHUrt,  btit  also  all  tho  noa^ttt  and  itilanthi  of  the  /Kfji'-ui.  At 
n  later  time  snuitler  oompnnir^.  Rinj-h^  trih*^,  iRHUod  forth  to  the 
(inquest  of  Hpecial  trarts  of  the  inviting  noiifltD  of  Ania  Minor 
or  followed  the  earlier  eaiigraata  into  the  jteniuaula.  Thua  the 
lUioestore  of  thv  lonians  are  Hiii'l  to  liare  effeeted  in  that  '  pr(<~ 
historic '  time  their  settlements  upon  the  Asiatic  nborea  of  the 
£geaOi  and  the  ancestors  of  the  Dorians  to  have  entered  the 
mountain  country  of  Northern  Grew'e,  whence  at  a  latftrtitne 
the  Dorian  conqueront  of  the  t'eloponni'sus  were  to  eally  forth 
to  perform  the  fir«t  act  of  authentic  Greek  history  {&&c..  Dfi). 

I  Vi.  The  Phdcnlclan  Influence.  —  It  vsb  the  lonians,  thuH 
made  neightiors  to  tbo  great  sea,  who  received  for  the  Qieeka 
the  deep  and  lastini*  imprint  of  the  Hho-nician  inRuenee.  The 
Pluuuiciaos  were  then  alrcudy  old  in  civilization  and  in  com- 
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mCTcial  enterprise.  TUey  had  been  traders  ever  since  tho  six- 
teeatb  ceDtury  boforv  Christ,  and  wvio  elders  among  the 
n&tiotia  of  their  time.  It  was  of  course  iDevita.tiI«  that  the 
unfonDMi  (Treeks  should  learn  frum  Ihein  as  from  ninstora. 
And  they  4«anied  much.  They  probubly  learned  from  thi^se 
first  lords  of  the  Mediterraneau  not  only  navigation  mid  shi]>- 
buildtn;(,  but  aliio  the  uHe  of  weights  and  measures,  their  alpha- 
bet, and  much  antique  ta»l<'  and  knowledge  in  the  fields  of  art 
and  science.  By  the  lonians,  probably,  this  eaateni  eiittur« 
vas  coiiitnimit-atcd  to  EuropeAii  G^reelcfi.  I-'inally  it  became  an 
lateral  part  of  Hellenic  thought  and  habit,  hardly  to  be  dis- 
tiu^ished  iia  of  fort«ign  origin. 

1 U,  Later  Migrations  of  the  European  Greeks.  —  The  first 
settlements  of  the  Grveks  in  the  European  peninsula  to  whiidi 
they  were  to  give  their  uame  were  not  their  linal  aettl^mcnts 
there.  L&tcr  days  witnessed  many  important  readjustments. 
Thesaalians  entered  the  northern  portions  ot  the  peninsula,  to 
make  it  'Thessaly,'  <iriving  the  .-Eolians  alreaily  settled  there 
into  new  homes  further  south,  in  Bocotia ;  the  Dorians  made 
their  groat  roiniuiring  movement  southw.-ird  into  PeloponnesuSj 
displ^iciiig  therw  tho  .(Eolian  Aohieans,  wlio,  thus  ousted,  in  their 
turn  cxiwlled  lui  Ionian  population  from  a  nurron',  sheltered 
strip  of  the  Corinthian  gulf  eoast.  to  which  they  gave  its  his- 
toric name,  Acltak;  and  many  of  the  loiiians,  thus  cxjtelled 
from  their  tmrly  soiit-s  in  PidopmitiusuM,  passed  northward  to 
join  their  kinsmon  in  Attica.  Tints  was  that  distribution  of 
races  effected  in  Greece  which  was  to  ohunKavrizi-  the  classicail 
jiiiriod  of  Greek  hitittiry. 

lli^.  Resettlement  of  the  Asiatic  Coasts  fiom  Greece. — 
But  these  movements  of  the  races  did  nul  stop  with  the  ruud- 
justiui^iits  thu.i  ellWrted  ou  the  jM^niiiHiila.  Attiea  conld  not 
easily  contaiu  the  Ionian  immigrntion  which  came  to  her,  so 
to  aay,  from  the-  huuds  of  the  AL-lueajiD.  Mauy,  therefore, 
pajwod  on  from  Attica  t'>  found  new  Ionian  settlvoieiits  on  the 
cWDtral  .^gean  eoaats  of  Asia  liiaat.    Yet  earlier,  bodies  of 
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oheeans,  still  iimkr  llic  impulse,  porhaps,  which  thpy  had  ri^ 

Fceired  fiDin  the  I>oriaaA,  had  gone  from  Achata  to  o<:n)py  Ui« 

Dorthwf^t  regions  of  the  tt!im4>  Aaiatio  coast.      Even  the  D«v 

as  pa8g«d  on  into  Asia  from  I'eloponnrauii,  tflking  pussi>8- 

FlioD  of  tb«  Bouthn'est«rB  coasts  of  Asia  Minor  and  eaCttblitsliiiig 

thcioAulves  in  tho  islamU  of  Crete,  Cos,  am)  Rhodm.     Tlie  Do- 

<  riAns,  indeed,  had  bemme  supreme  only  in  the  soiithprn  and 

I  eastern  portions  of  t]i«  I'eloponnesus,  onl^  in  McsHonia,  I^aconU, 

anrl  ArgoliR.     The  itettleiaentfi  in  tht?  twiith^rn  ialaiids  of  tlie 

J^(e4n  archipelago  and  on  the  aouthwetitcrn  roosts  of  Asia 

Minor  s^minetrioally  <K>uipleteil  their  geographical  position  a» 

a  .Hort  of  southern  fringe  to  cladsical  Hellas. 

Il  U,  ilonbtlesf,  to  Ihli  pMotI  of  the  reieilLemcnt  of  Aila  Minor  I17 
Uic  European  GrcrkB.  tliuv  rvtuniiiig  upon  tlie  origins)  linci  of  Greek 
tnaveiiirnt,  that  »e  owe  ili«  JFKend  at  thu  Tntjan  war.  Really  kinemcii 
of  Iht  Trojkni,  tli«  EuropeaD  GrM^ki  went  kgmiiiit  thU  pavrtz  at  olde«t 
Grvpce  s>  a^inal  an  allMi  Ui\l  ■  iliKngv  people. 

116.  The  Greek  Hediterranean. — Nor  was  even  this  the 
last  of  moveux-nl  and  new  yi^ttlement  on  the  part  of  the  rest- 
Gret'ka.  They  wen  y<;t  to  add  to  a  (iri'i-k  j£goan  a  (ircfik 
lediterrasean.  This  they  eiTected  by  moans  of  tbe  notable 
DolonizatioQ  of  the  ei(;ht}i  and  seventh  tHsnturii^s  l)efore  Christ. 
Foremost  amoDK  the  colonircrs  stood  Ionian  Miletus,  in  Asia 
Minor,  and  Ionian  Ciiiilci«,  in  Eulxpa.  Hiletus  became  the 
jlher  of  mart;  tlun  eighty  colouii.-s,  scodiOK  eumpaniea  of  bor 
people  to  found  Naticratis  on  the  Nile  delta,  Cydeus  and  Stnope, 
and  a  soore  or  two  of  other  towns  on  the  Prupontia ;  making 
scttlemeutfi  further  away  still,  where  sho  did  so  much  of  her 
trading,  on  thu  xhoroK  cjf  the  Kuxine.  Chalcis  contributed 
riving  Greek  cominimities  to  Sieily,  created  the  '  Chalcidiei,' 
founded  Bhegium  in  Italy.  Otliois  wen*  scarcely  limits  busy 
fin  colonixntion.  8piirt:iDS  created  the  notablir  city  of  Titrentnni, 
in  Southern  Italy ;  Achgeans  built  upon  the  same  coast  the  rival 
ciUm  of  Sybaria  and  Cnitoa ;  Corinthians  established  Corcym 
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off  the  Goaat  of  Kpirus,  and  lusty  Syrai^iim^  in  Sicily,  Tho 
[oaian  Phocxana  Tvnturoil  iitill  further  west  and  built  that 
Massalia  which  was  to  Wcomi^  [■'rencli  Mnrscillos.  Massiilia, 
iu  her  tnra.  neiit  iiolonixts  to  the  t-astern  L>i>^ts  ot  Spain ;  and 
tbcso  were  kept  Imt-k  only  by  tlic  jiowvr  of  Ciirthi^^c,  jiruhnbly, 
from  spi^aiiiiig  wider  still  Oreok  Sfttlomcnt  an<l  dominion  in 
the  wBxt.  Ill  hrii^f.  il  was  h  distinguish iiit;  ('haiucleristic  of 
the  whole  pRMrrsa  hy  which  thi-  Mi-dili-rriuifaii  watt  at  tliis  time 
HO  largely  Hellenizod  that  town«  Ix^giit  towns  in  prolific  gfliwr. 
utioii.  Each  felony  Wiui  sun;  to  lieeoine  itself  a  mother  city. 
The  [>poCP»s  wiw  of  twoevntiirii'rt'cliiratton.  (•xtiiiiiling  frtiin  a.hoiit 
750  ar.  to  alwiit  5!>0  jlc.  lint  so  rapidly  did  it  move,  ho  much 
faster  did  ttie  colonies  develop  Id  all  re8j)ecrt9  than  the  mother' 
citi«»  of  lh«  ei'iitral  (trci-k  hinds,  that  in  the  first  twiituiy  afti*r 
the  beginning  of  thff  Olympiad  reckoning  (T7(l-^J7r>  b.c.)  the 
"  ceatre  ot  gravity  of  the  Ilelleiiio  world  "  had  already  shifted 
from  Cirei>(-e  iir>i]ifr  to  the  liisly  eolonial  stat«fl.  In  ('icero'fl 
phnute,  :iD  Hfllrnic  hem  wiis  woven  about  the  Itarburian  lands 
of  the  Meditf  rranean.  From  faj  eastern  Naueratis,  on  the  JJile, 
to  fat  wesfcero  Massiilia,  in  (laul.  throughout  almost  all  the 
rhirf  isliinds  of  the  seji,  skirting  the  Khnres  of  I'nipontia  and 
Guxine,  as  well  as  on  every  Mediterranean  roast  not  dominated 
hy  Phieiiicians,  throngi?'!  husy  HellPnit  noloiiipe,  impressing 
tfTcrj-wheni  iiIk>ii  the  life  of  that  early  time  their  rhaiueteriMtic 
touch  of  energy,  ef  nrdeied  government,  of  bold  and  penetrating 
thought  ajid  oouni^jiKiUH  advtintiiro.  and  ev^>rywhenj  kwpiug 
tlivmac-Ivcs  sepmfeo,  iu  proud  distinctness,  from  tbu  Uirhuriun 
peoples  round  about  them. 


1)7.  Race  Divtilbntlaa.  —  The  dimribmlon  ihtii  ^^ectnl  of  thp  t^ 
riom  bmnclu*  of  Itu-  Hr^pk  nice  in  noi  "rittioul  ill  lijilorical  interwt. 
The  JKer-an  It  cin'li'cl,i'ul.  noftli,  «*•■■(.  mul  miiiiIi,  liy  I<>ii!un  ■(■tttvmrnU, 
only  Thcfialy  ami  ilie  /KoIUii  culoiiU'i  on  llie  ouriliwvcurii  coiut  of 
Asia  Mitiur  Urpnkine  ilivtr  {.'ortknuitj'  (rom  Kubm  round  by  ihc  C)isl<^i. 

ilU'i  anil   Thmn-,   il'inn  thtr  raalcni   ciiftfil   of   lliv    ^^gi-nn,  tbriiu^b    ibe 

kluid*  of  SuDM,  IcarU,  Nuo*.  fuai,  Tenoi,  anil  4ndroi,  to  F.ubuM 
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•Italii.  South  of  Ihli  Ionian  circle  !■  tliv  DarUn  •pinldrcl'',  wfaldi  tuna 
through  Crelc,  Cirpitlius.  and  Khadea  lo  (he  klnnila  and  coutt  of 
SauttiwMtvTn  A«l«.  Minor,  lulf  !•  occupied,  far  lliv  inuit  part,  bjr 
jXoIIao  Klllcn,  iliooxti  a,  Dorlnn  city  itAnilt  at  uiie  ffiitl,  Hti  loDwD  clljr 
■t  ilie  other,  of  the  lin«  of  .F^oiian  coloniea  there.  Sicily  U  ihared  by 
IKirUna  atifl  Ionian*. 

Kverywtien-.  liowever  cloae  they  may  lire  to  eaeh  oihec  theae  icrenl 
Irilw*  twlnin  l)i(-ir  iliiliiirin*-**,  >'i>iiiti'ina«  of  hintliip  bii'I  minit  inbtlan- 
tially  ihe  tninv  njiei-rh,  hul  iwraistiiiK  in  nuiiovablv  •liStiviK'M  of  vtuu- 
uiCT  and  livalriea  of  aim. 

IIS.  The  Greek  Colonial  System.  —  Then  was  little  or 
no  politii'al  \imiy  cvvu  atituut;  <'itii!fi  of  the  saiiH'  division  of 
the  race.  Ko  conmon  syatvin  uf  govcniiai-nt  bound  tliv  towns 
of  anj  eoast  tog-'tluT ;  fvcry when-,  on  tli"  niiitniry,  tln-y  stood 
aloof  froin  eaoti  other,  or)^.)ttii-.ii1ly  sejiai-ati^  ajul  M>1f-ilL recti V(>, 
Greek  coloRi»tion  waa  nidicjillv  iliffirroiit  fnni»  the  eolonizn- 
tion  whti^h  the  lawlpm  vrnthi  has  aoen,  mid  evyn  from  that 
■nhicli  the  Romau  worlil  naw.  A  uiolher  city  1(0[)t  no  liolU 
iipnn  hiT  colonifR  vrtiater«r,  <<x<-«])t  a.  vory  tii^c  hiiM  of  relif^ 
ioiis  sentiment  whirh  ftvcn  very  alight  strains  of  aflverse  ciiv 
cumstance  often  aiiflicfld  to  destroy.  Colonies  -went  out  lo 
l)i*«tiiie  vitit^»,  in  the  full  antifjue  awiise  of  thut  term,  ooni- 
|ili»tply  indepenil<>nt,  self-Koverniiiu  pommimities,  niimflj-. 
Th«  mother  city  sent  out  each  colonizing  coin pimy  that  left 
•r  OB  if  sUo  were  sendinf;  out  a  part  of  h«rst?tf.  Thi>  eini- 
itii  took  with  them  fin>  kindled  at  thf>  puhlir  hearth  (j)ry* 
tanenm),  wherewith  to  furnish  their  own  altars  with  the  sacred 
flame  kept  alive  from  of  old  in  the  religious  rites  of  their 
ktnsmi-n ;  the  uothc-r  eitj'  su|iplii3(l  tlicin  with  ii  luadrr  whom 
the  eoloniiits  rocognixed  as  their  founder;  the  approval  of  the 
Di'lpliiL'  oncle  wafi  often  sou(;ht  by  the  emigraiitR,  and  they 
genrrally  awaited,  too,  the  coiiaeiit  of  the  city's  godit.  I  f,  inoro- 
over,  in  after  times,  a  colony  eontemplated  sendiDg  out  from 
its  own  inidst  anolh<^r  colony,  it  eommonly  <iiiu[;ht  a  leader  and 
founder  at  the  hiuidii  of  its  owti  ]ui>th>.-r  city.  Many  tii'S  of 
sentiment  and  tradition  botttid  it  to  tbo  eommunity  from  which 
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it  liail  tipniiig.  Bui  iiwim  llm  \f*n  tliil  it  lnwomr,  iinmniiatclir 
upon  its  birtli.  a  sovorei^ily  Si.p;tmt«  stati%  iio  less  itg  own 
mistress  in  al!  thiii^'S  tliiiii  Hit-  r^itv  from  wtiirh  it  Imd.  come 
out.  Tin;  ^^^.■llitt■ITat^^■;^»  wiis  friiijj-vil,  not  hy  a,  few  Orfwian 
States,  nggrftgatps  of  jEolian,  IXirinti,  or  lynian  scttlemdiits, 
but  by  scores  of  sejiaratc  city  cotiiiuuiiiiit;s  an  imlupi^ndtrnt,  for 
tiio  most  t>at-t,  uiiil  uftuii  <u  j>ri>uil,  ns  Athoiis, —  not  unfre^ 
qiitntly  m  powerful  also  as  shtr. 

im.  Colonial  Constitutioas.  —  It  wiis  Lutural  thnt  each 
colmiy  nliiiiild  rrl,:iiti  iii  iLs  |Kiliti(;itI  iLrnin{;eiaruts  the  main 
fentures  of  the  ranstitiitioa  of  it«  tiiuther  city;  aud  ui  lh« 
earlier  puriuds  uf  •.'i>k>iiizutiuu  tliu  (ir<.*(:k  world  may  be  said 
not  to  hiLVf  kiii>wii  liny  |>(>lit,)c»l  or);iuiiiatiuii  liiit  tbo  4U'iKto- 
cratic,  in  which  the  elders  of  the  older  kiii^thip  doiniiintiH]  with 
■s»ur«>rl,  almost  with  uiKguo.ttidiiuHl,  authority.  Tliv  i-.irlii-^t 
periods  of  I'olonizAtion,  u  is  true,  wont  tlic  fpftrinda  of  iiiun- 
arcJiy-;  but  of  uioiiiirchy  aln-.tily  iti  dcL-ay.  Thw  urialcH-ratic 
organJzatioiL  wax,  iu^i'orditigly,  ut  tli-st,  aJmuHt  t>vi-ry  wha-rr  tritlirr 
produced  nr  raprodticed  in  the  colniiiits.  Itut  it  was  dcatinivl 
from  the  nature  of  the  casi?  to  umlnrgo  in  these  tiewci-  com- 
ukunittes  much  more  rapid  i^Lianf^t'jt  tiiuii  ovttrttjok  it  in  thv 
Btat«s  of  the  older  HdlHiiin  Lintls.  Among  colonists  Hi'ttlin^ 
in  cegioos  as  yet  untouched  hy  tlmr  ovrit  civilitatiou  there 
neceasarily  obtained  an  t^t^uality  ul'  i-oiiditioii,  luid  pri-hoiitly  an 
abseooe  of  clear  traditional  authority,  whi(>h  miulc  dnEDooRury 
grow  as  if  it  wure  a  natural  prmiui^t  of  the  »oil,  and  of  the 
new  atmospheric  Miiditioim.  Accordingly  di-inoeniey  wa«  d»- 
reloped  in  the  outlying  juirtji  very  much  sooner  than  in  the 
central  ]ands  of  llcdlus.  Athena  waiter)  till  the  end  of  th« 
sixth  oeutury  h.*;.  tu  see  it  in  the  refomm  of  C^listhenea  (wot. 
81-8T) ;  while  many  of  the  newer  stnteii  hiul  witnessed  ita 
introdnction  quite  a  century  earlier. 

IW.  Although  they  outran  the  mother  iiitieii  of  Central 
Greece,  howevfir,  in  their  diangoa  of  coutiti tution,  the  colonial 
oitios  generally  went  through  ju»t  the  snme  phases  aud  Btaf[e» 
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or  aliaugi?  that  were  aft^rwatds  to  characterize  the 
tioiM  aixl  ntfoniiii  of  Athf^iLi  whicli  v«  havn  jtlreiuly  exam- 
ined. Democracy  was  geiiPrally  approached  through  Timoc- 
raoy,  through  arrangauitint.s,  tlint  h,  such  as  Boloti  mtro(]uoe<] 
in  Atheoii,  h}*  whii-h  polit,i(^al  pririlrge  was  gradod  according 
to  Wftalth  (mm.  7i%  74).  Often,  too,  changes  of  this  nature 
were  iicx-omjieiiii-il  in  tJio  ontoniesj  as  in  Koiue  (XII  Ta)}lc%) 
and  in  many  of  thi*  ccntrni  Greek  comiminities,  by  n  codilioiir 
tion  and  publiration  nf  the  law.  Coaimonlyt  besides,  deiaoo- 
rattiett  gave  jilaoe  to  tyrannies,  which  were  often,  likti  that  nf 
risistratiis  in  Athens  (sep.  80),  erected  as  a  bidwark  against 
ariatooratiu  reaction.  Eitlier  some  inau  ot  the  people  pushed 
liimseU  forwaril,  by  fair  inwkn.<<  nr  by  foul,  and  dieokec)  ai-isto- 
crfttir.  domination  by  reducing  all  alike  to  submiRsion  to  his 
owo  power;  or  it  vaa  a  member  of  the  aristocia.tio  ola-is  who 
madd  use  of  a  favorint;  opport,unity  to  destroy  nrist-ocraey  by 
a  eoDOentrstion  of  authority  in  himself.  In  either  case  the 
tjrraniiy  muiwered  a  useful  puqiose.  It  generally  aompaoted 
and  fac-iHtateii  n«i>itanR»  to  nntside  oggrMnions  u|)on  tho  indo- 
pendente  of  the  city ;  it  usually  advanwd.by  the  maintenance 
of  stPMliedgtvil  order,  the  material  iaterestaof  the  coiniuunity; 
it  Hot  infrequently  bridged  Mafely  over  the  ;riilf  which  neparated 
aristocratic  privi]t*ge  from  popular  sovereignty,  preparing  the 
levels  of  status  upon  which  aloue  demooraoy  could  be  firmly 
built. 

lai.  Iiaw  of  CoiutttatlcuuU  Modification  In  B*Ua«.  — We  h>f<s 
thnt,  III*  Ramv  farrp*  of  rnniliUilloiiBl  clmniip  cverjwhere  operative  In 
iha  flnvk  •orli! ;  .■K.-rywlii-re  1 11  lit  untidily  itw  »«iiiu  chAiiK«*  t«l(e  [lUc* 
In  tubttaniiAlljr  tlic  tntnc  urdcr.  MoiisK'hj  in  all  c&aea  hivi'i  plim 
to  aroioerary;  nriit'wniey  v«ry  oftpn  ahiiJoa  olT  Into  tiinocraey:  all 
aatdlulT*  privilrfM  iii  tlio  long  lun  girc  nujr  bpfnn?  tlic  forvcf  at  Ac- 
norrac.v:  l>ui  ilenocracf  itidilimi  ■I'l-urvil  il>  liniil  triiiniph  wilhoiit  [h« 
iiiU'rTtiilioD  of  the  tjrant.  tti«  man  wlio  riili>*  widioui  iIip  wiirrmnt  of 
ili«  Uw.  In  »»mc  ot  ihc  grcnicr  Hellenic  chip*  ihc  period  of  tyrMin; 
Is  tbe  |>«'ri4Hl  tit  liii;hi'>l  poacr  nnd  prii«pfTtly,  und  Apmorrtcy  corim 
[tfterwarda  onljr   to  mark  dcelinv  and   Iq**  of  Kpantc  indcprndcnco. 
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M*oy  rc1o|>onn««ian  conmunHieB  irling  >■  long  atmoat  a*  Sparln  h«rHll 
to  their  arln  [  Ill-mi  I  <■  i-onaitluliuiii :  hi  litem  daia  piivUcfi:i-  illci  I'lcivtdr 
lug  haul.  Tlirrr  i*  hyiia  mn.a*  a  pcrfiTt  tin i form i Ij;  Jn  IIclUn  <-lihe<r 
in  ihc  »pcciJ  or  in  the  rlinrnciT  of  pn!tlk-nl  thanKc;  butcTcrywhcr*. 
nnlo*i  auttii3«  cin.-um*lAni!«  commanila  olliarwine,  llii>  *ain(-  Inn  lend  «•, 
th«  (BRIO  Irarrn  ol  |i1cli«inn  di>canl<nC,  thr  tame  («rnM-n(  of  ptnoual 
■mbllion,  are  npierniive  to  work  nut  wiihin  ciuh  lit[l«,  a«lf-ceDtre(l  dtjr 
tUM^  tlniilar  lundifli-aiioni  oi  organliatiou  and  authoriljr. 

122.  Unioaaod  Nationality  among  the  Greeks.— Despite 
th«  wparu,U'in:j>8  ()l"Un:t!k«it.v  lilc  and  its  jciJous  iiogaUoQtif  all 
political  power  savo  only  tliat  of  tlie  uitizeos  of  each  commu- 
nity ai'tiiig  iiKloiJt-iitli.'iitly  aud  [or  tU«msulv(.-x,  tlwn  was  a  dis- 
tinct coiieciousiu'.srt  in  t>ii'  inimlM  of  all  Grm-ks  alike  of  a  com- 
mon HoUonic  blood,  (Vtmmon  traditions,  a  common  reli^oit  and 
civili/^itioii.  A  HviiSt.-  of  niiliuiiiUily  vrhicli,  ttiuiigli  vngui',  whs 
rn"vrrt.!ii.'l(-,ss  iii-rsistrCtil  ;iiid  on  ixicuaUm  ilcoisivc  of  gn.'iit  issues, 
piTvailpd  the  Hellpnic  cities  of  llie  onuioot  MeiUti^tTanean 
world  and  gave  to  the  liistur}'  of  thv  Greeks  some  features 
of  liomo^iteity  ami  coui^'rt.  A  coiiiitton  Httllriiiii  (^liariuitRr 
everywhere  distingiiiglied  tireek  TOininuiiities  from  all  otherti. 
But  tlivir  inbred  jwlitical  liabit  urn}  thi^ir  wide  j^ographical 
txtvnsion  i-ffirliwlly  barroil,  siHiiit?r  or  later,  every  inovwneiit 
towards  national  govenimental  nnioii. 

123.  Religious  Community :  the  Delphic  Ampbi:tyooy. 

—  In  reli^'ioii  ttioTo  tliuu  in  HitytliiiiK  o]m:  the  (tri-ek.i  in^xU- 
show  of  union  and  ^vp  evidence  of  a  spirit  of  natioiialily. 
In  many  quarteis  of  Hellas  cities  lying  round  about  »<iiiu- 
funotia  sbrine  of  Zt^ua,  Apollo,  Poseidon,  or  other  national 
deity,  iam«  top;tlier  into  an  Ampliirtyony,  nr  I^eague  of  Neigli- 
bors,  for  thp  purjwse  of  worthily  maiutuiniug  and  «uric)iiiig  the 
wursliip  of  the  divinity  and  of  defending  his  shrines  agiuiut 
pollution  or  dishonor.  The  ino^t  famottH  and  iutliii-Dtial  of 
tliene  aKttnoiatiotiH  watt  that  which  gathered  aWmt  tht^'  shrine 
of  Pcmet^'r  Amiihictyonis  at  Thermopylffi  aitd  the  temple  of 
Apollo  at  Delphi.     It  included,  at  one  time  or  ooother,  almost 
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all  the  tribes,  Email  as  well  tis  great,  of  CV-iitral  (trtsvce,  and  la 
its  UUer  developnit-iit  adinittod  to  meiubt-rship  Doriau  states 
also  of  I'eloponnesus.  Its  history  runii  back  bvyoud  the  be- 
gimiiiigs  of  authentic  traditioD ;  but  it  is  prolmbte  that  it  had 
at  one  time  ootiHideruble  politii-al  ioflueiKW.  Its  pritnury  {pur- 
pose was  to  supertnteud  tbe  conuuon  vorship  of  Apollo,  to 
l^ard  the  oi-at^Ie  :it  1)el|>hi  in  ibi  sacred  indepeodenf^.  to  main* 
tain  agiiiikst  invasion  the  territory  round  about  the  shrine 
wbicb  was  consecrated  to  the  uses  of  religion.  It  bad  regular 
a^aembliea  oompaied  of  deleRatea  from  the  aevi>raJ  statea  iu 
the  Iragae,  a  pernuuient  nllir^iiil  orgaiiization,  fixed  mica  of  pro- 
cedure, an  ancient  prestige. 

At  lit*  tetiii-innu»l  tn(>«t!ii|i*  of  tbe  ImitI'*.  I>«1d  ajirinK  xnd  autumn 
boili  at  Tlierinopylw  aitil  at  l)i-l|)lii,  rut  conoourtei  of  (Irexk*  awiniicil 
frun  all  paMa  of  the  t'onrral  tiai«i  of  flcllaa  to  take  pan  In  the  toati- 
T«]>  h*U  in  bunur  ul  lliu  guii,  anil  to  f^eX  xain  out  ol  th«  opportunilicr* 
for  trade  thtrelij  allunied. 

But  the  equal  Troice  accorded  to  large  and  small  tribes  alike 
in  tho  Tot*s  of  the  Arapbict^'uniK  Cimmil  S|K-tiliIj-  robbed  it* 
toncluatonfl  of  binding  forco  in  «vi>ii  thi^'  intt^rimtional  politics 
uf  tho  stattut  cou(%rQvd.  The  }>owr!rful  nituibera  of  the  Aja- 
phictyony  natunilly  would  Dot  hoi.-d  the  diiitatioti  oi'  its  iiwig- 
iiifittant  meinbflrs.  Riih-s  there  wi^re  by  whii-h  each  state  in 
thv  league  was  bound  under  oaili  not  to  destroy  any  Auipbic- 
tyoniv  town,  not  to  ttiru  aw&y  from  it  at  any  tiiiiu  its  ruuning 
waters,  to  join  heartily  in  every  duty  which  looked  to  the  pn>- 
tociiou  of  the  Dirlpliie  t«uple,  and  in  other  lespeota  to  obscrvv, 
at  l«a«t  within  tho  limits  of  the  le-n^ie,  Imnunc  atandanlii  of 
cooduct  both  in  war  and  in  peace  ami  faithrnl  standards  of  eo- 
opsration  in  all  mutti;r.t  touvhing  thi-  w-orsliip  of  ^ht•  diviiiily 
in  whose  d3io«  the  association  was  formed.  There  were  germs 
in  the  ronstitution  of  the  Delphic  Aiuphictyouy  on  the  onu 
hand  of  iiation.-d  unity,  and  un  t\w  other  of  iiitcniationid  ouau 
ity  and  morality.    But  these  g<ermt>   were  never  developed. 
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I'be  disintpgrating  for('«A  of  Greek.  ]Nilitii»  w«m  too  strong  to 
be  stayed  by  tW  iorcvm  of  religion. 

The  Aiiiphiftyon ii'  boni!  wm  norcr,  porbap",  a  ilot <•  oho.  Durinnlhc 
('cnlral,  nii*l  ci-lrbrkU-il  iHiii<ni  "t  Hvllt'tiii;  lii»ii'ry  tho  iiiftiii'ii<:i>  of  ili« 
Ingue  uWT\y  dUappcart  from  poUtk-«;  mid,  when  in  Ihiit  llnit'i  li 
a^in  emcrj!«4.  U  ii  only  lo  ptttn(;(>  Greece  into  "  turntl  wan"whu'li 
alliml  Muci'il'Hii*  lii-r  opjiorturiliy  fiir  lln-  ilvHlrm-iiun  iil  Cim-k  Inilippen. 
driii'i'.  Mit'l  Iri  tli^  cimciui'l  of  which  otriK.itt  ervry  liuniaQo  »a<\  reli(;!oiu 

piir|>i>*i'  n(  tim  Aiiiphii't.von}'  is  Atucrantly  iifsli-ctrJ. 

VH.  The  Delpbic  Oiacls:   its  Infloeuce.  —  Nunc  Ibe   lesa,  the 

oMcIt  dt  l)i-l|>hi.  «lio»r  ilirilli!  Ibr  AiuijIiilIj  uiiy  hs(l  Ijffli  orgHIiiicd 
M  pratvfl  iirKt   honnr.  cxcrriiii-i]   mi  ubiiliiii;   ii]flii(rn(.'e  upun   Gn-i^k  lifi- 

tbraaitlKitii  iliu  1pii(ttb  ittnl  l>n-x<ilii  ii(  tlrlluii.  In  ihrinu  hiu  bern 
calli'il  "  itic  L'oranion  bi^rili  of  II<-l!nt,"  the  cpnlro  lownrli  which  ihc 
teitli  unil  n-ri'tcnt'c  d  ihn  K^'Ul  (in-rk  (timlly  lumcil  lU  lowAnla  tin- 
IwniB  nf  IhpiT  roliginti,  tbe  «;nibu1  uf  their  ononpM.  Th(t  Romana  — 
tvrn  thu  Itoiiuni  of  Ibc  limo  of  lUt  iCmpiiv  — poniullrct  Ihc  omi^lc,  ii> 
Bivat  WAS  ill  fainv  anil  Hiillidtiiy;  nml  in  ilii>  GrtH'k  world  alniiMl  crerj 
voniiilvr>l>le  iinilurlalihiit  nwaili'il  In  ■aiicltcin.  If*  n>ii|>on*r«  wi-n?  i-cii- 
snlly,  in  c««cfi  nf  diffltull.v  or  nf  i-oiiiroTcrsv  Ictnren  two  powirful 
•Utv«,  Kiveii  wilb  cTpal  winiliiiii  ami  riri'iiiii>]H-i:LiuD.  TIiuhp  wb«  acteil 
ml  tlir  fi><>iiih-|iW«i  nf  tlic  ^nii  ai'i|uiin-<]  h  farililv  anil  Micitjr  in  the 
Utterance  of  double,  na  wvil  si  of  tntii'.  m«Aiiljisi  nlilch  mtciI  the  r«p* 
ulatiuii  uf  the  unit'lt^  in  hII  i.'hm-»  by  vIrluL-  i>f  >  iiimilitf  twufuIJ  laliT- 
pKtalioii  of  iiM  rvspunHC.  Tlioach  ilii-  iiillu^uL-u  at  tlii.-  unwlu  wnneil, 
like  all  otlti-r  inria<yncr<:-i  of  llic  ohhr  rc-ligluii,  in  iln-  bitor  pirioiU  of 
ndlenic  liinlurjr,  il*  jiuwrr  wnn  tvry  rlo»  mdcvd  lo  i)iinp]wnr  nltoj^lhcr. 
It*  fiirumliu- auihoriiy  iiii»C  Uf  ]>ui  piomiiiciill.v  fcirwnrd  Jti  ahy  rati* 
mate,  however  slifslil,  uf  the  natUmnllxiti^  force*  opcrutiTc  in  tlic  tiistorjr 
of  the  nrvL'ks. 

125.  Political  Aggregation :  Achaan  Sopremacy.  —  SupK 
political  mlKsioii  :ia  iht-  lilii-s  ol  lli'llas  liiiv  aiui  there  had 
"was  givEiii  thetu,  not  by  coniiuuuity  of  rcligiutis  feeliof;,  but  by 
the  comjjeiling  [jowop  of  sonif  rlomiiiatiiig  ruler  or  stronn,  ag- 
grvHHivtt  city  iiriistiicnw-y.  'I'Ik-  story  of  the  Trtijan  war  sni** 
plus  ua  with  a  type  of  tho  only  sort  of  empire  that  fli«ck 
lx)Utio8  were  ever  to  prodiit-e :  llie  «ui)rcnia«y  of  one  city  over 
nuoy  otbiuw.     Agamemnou,  kiug  of  UyoetiiB,  wns  leiitier  of 
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Hk  Greeks  ugainst  Troy  bn-auHo  Mycvnw  iras  tbe  leiulinj^  etatv 
nf  Ureece.  M.vc«Dse.  lyin^  inland  in  th4<  iKirtliwtviUTn  |»urtion 
of  tbe  ^Tfiat  peninsula  plain  of  Ar};oIL<i,  and  TtryiiH,  placed 
just  at  the  head  of  the  Argolie  (Julf,  were  the  seats  of  the 
dominnnt  foivciiof  Crcvk  [tnlititA  in  that  autifiuc  titn«.  Kuilt, 
doutrtlriui,  by  iinmi^intH  ilircirt  from  l'hr>-gia,  thry  ncveithe- 
Iflm  figure  in  the  Koiiieriu  songs  as  the  regiiaiit  cities  among 
tbA  Adueans  of  the  IMoponncitus.  So  contmlliii}!  is  the 
part  played  by  Airbn^ius  in  th«  Trojan  expedition  that  Homer 
in  and  a^ain  uses  '  Achevan'  as  synonynioiis  with  *  dreek.' 
ibeK  fpuni  every  ipiarter  of  the  ifnlral  lfr«!k  iatitU  rei^og- 
niz«<l  thv  king  of  Mywnw  as  tlwir  nittural  lea<I«T:  for  Jllyoeme 
duioiuatiKi  Sparta,  Argos,  Curinth,  aiid  pvrry  other  Felnponne- 
stan  ctimnmnity,  aud  tliesK  Achatan  coimnuiiiiiea  of  IVlopon- 
nesua  were  th«  prevalent  powers  of  Oraece. 

136.  Cretan  Pow«r.  ^  Of  ■  liko  pnttprn  wag  ih«>  xipremacjr  lalil  t» 
bava  licrn  (*l«bli*licil  in  CrvM  by  thv  Riylhioal  kinjt  anil  Iturfciver, 
)  Ulnol.  Al  (onie  lime  in  Uist  h(>roie  ihtioiI  lo  wIium  eva^nii  iio  ilrflnlte 
I  datM  can  kti  u«lf nvd,  MIniM,  nilcr  of  CnMXM  In  Crete,  «a*  ibuuglit 
if  ihe  Om&li  not  on)/  lo  hurt  brought  wlctilo  liia  pawtr  manj  of  Uw 
olhfT  HcIIC'Dtc  eillei  of  lli«-  Ulnii'l,  but  alio  to  limre  vonitrui-'tt^d  soni»- 
tbing  liko  ■!<  ■.■•■ipiri'  uul  <if  lUe  itiiiniTuut  Ulanil  ilaluB  u(  llic  louthcro 
iJ{|Ii-a>>.  ttUblUliiii):  A  (iuvhI  funre  whirit  ini'iil  Ibe  «ea  of  piralM,  and 
pTuiii  to  ihr  vitici  under  liiit  iway  a  tyiUm  «(  lawi  whkli  i»a  n  proto- 
tjpe  o(  Uie  taicr  anil  mnrv  fauiom  law*  of  Bpana. 

127.  The  Supremacy  of  Argos.  —  Later,  Argos  gained  a  like 
temporarv-  lutvndenry  in  Hit-  IVlttiiunnesm.  Vnder  I'hidoii,  u 
ItDual  snct^Atior  of  the  J  lerarlidii'.  and  tlier^^forv  a  riglitful 
reprreReiitatire  of  Dorian  an]ireniany,  a  ruau  of  iin|MMiitivo  ini- 
tintive  ami  comniandiiiK  ability,  AemK  ilnminat<>(l  the  pities  of 
Argolis,  and  even  led  for  a  time  tbe  whole  of  the  I'elopoiine* 
ma.  Phidon  used  liia  paver  to  substitute  Arnua  for  K\h  in  the 
pM«tdRncy,  for  ii  sint;le  CHi-jmion.  of  tbe  Olympinn  games. 

128.  Gaines  and  Festivals  :  the  Hellenic  Spirit.—  To  pi«- 
tideat  Olytnpin  waa  to  preside,  for  the  nonee,  over  all  Hellaii ; 
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for  iu>irtier<>  diil  the  pati-Iielleain  spirit  Hpeak  with  fa  pUun  and 
so  imprea»ive  a  voice  as  at  Olympia,  There  every  four  years 
Grc«k»  pUlii^rfil  frum  nit  [jiiiLrters  of  th«  Hell^nio  world  b* 
hold  games  in  honor  of  Zrijs,  their  national  deity.  Willi 
equiU  (re<iuein-y  the  Gi'i>ek  world  sent  ita  crowds  ol  spectatutH, 
its  picked  atliloteA,  its  poets,  hiRtorinns,  and  aiiisifiana  to  the 
great  Pythian  festivals,  in  honor  of  A}ki1Io,  at  IVIphi.  Every 
tliird  year  the  Ionian  Poseidon  waa  celelirated  with  aliiiottt 
eq^nal  splendor  in  the  Uthinimt  ^:iuu(>»,  held  under  Oiriiitli's 
presidency.  Yjpuh  h.'ul  hiri  fiinioUH  }jr<une»  imd  rit€S  overy  third 
year  at  Xi'iueaalsD,  iu  Argolis.  But  no  festivals  had  <)uite  the 
eolehrity  ami  iufliience  enjoyed  by  those  whieh  every  tiftli  year 
witnessed  at  <.)Iyuipia,  in  EIih.  The  (rrveks  rec^konc*!  time  by 
'{)lviii|)iada,' by  the  four-year  periods,  that  is,  wbit-h  elapsed 
betwepti  festival  and  festival  al  Olyiupia.  To  win  u  prize  in 
the  Olympian  games  was  to  win  iiiiiiiurt:dity.  Thither  poets 
weut  til  ]iublish  their  [loonis  to  all  who  would  listen.  £mlms- 
sies  canie  from  i-vcry  (ircek  city  of  conscqufncf,  on  tlie  niaiu- 
land  of  Ureece  at  atty  rate,  to  take  soknin  [uirt  in  thu  (x-remo- 
niect  by  wbioh  the  r^lj^ous  motives  of  the  gathering  were  pro- 
claimed. Those  who  wi-rc  not  Greeks  <'«uld  be  inravut  ua 
speetators;  but  no  one  who  could  not  prove  himself  of  puro 
Hellenic  blood  and  free  frum  all  taint  uf  Kacrilogious  crinio 
could  lake  part  in  any  contest  Thi;  iM^riud  of  ihv  fannies  was 
made  a  period  of  peace,  of  truco:  war  stood  still  whihi  the 
Greeks  tliiia  t^ve  tukeu  uf  their  L'umiiiuu  Uiitioiial  spirit,  of 
their  ratx-  iniity  iu  reliijiuii  uDd  in  stuudivrds  uf  aehii'vemeut. 
It  is  senn-ely  jx)S!iible  tu  exaggei-ate  the  infliicmr,  buth  [lolit- 
ieal  and  muial,  uf  these  festivals.  The  persiittency  and  entbu- 
Diiuu  with  which  they  were  wlebnitt-d  thi\nighout  fully  a  thou- 
S&nd  yean  gives  impressive  evidence  of  their  sigiiiKcancc  in 
Greek  nationuJ  history. 

Still,  although  tb«y  s|x>ku  a  nntional  spirit,  they  did  not  se- 
cure iwlitieal  unity.  Xothiiit;  but  fttren^ih,  nothing  but  arms 
or  self4nl«rest,  furnished  means  suffii-ieiil  lor  even  those  tem- 
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poraiy,  «p]utnivral  iiniuiiti  of  Un-vk  cities  whicli  oiict  and  again 
seemed  for  a  luoiueut  to  be  l)niit,'iii){  secuoos  nt  least  of  the 
Helli-nic  world  into  possoisioii  uf  better,  because  more  Dattonal, 
political  tnctlKx]!;. 

12^).  The  Dellaa  Confederacy.— Tlie  most  celebrated,  and 
ia  itsmrly  days  nto«t  promiHing,  of  tin."  eoinbiiiatioiiH  hy  meaoa 
of  whioh  a  aevl-dhi  degree  of  Helleniir  union  wag  secured  vas 
tlte  Delian  Cunfcilt^nu'v.    In  K^iatinff  Che  Peniaii  inroKkHis  of 
B.C.  490  aod  480  tlic  cJtii-s  of  K»r(>poan  (Ireece  luid  looked  to 
SparUi  as  their  leadi>r.     But  the  two  cainpai)^jt  rt>«iitt»d  in 
briDgiu^  Atlivii^  furwurd  as  iIk-  most  efTt'vtu^  repixiHentotivo 
of  Grt-ek  iiwIciM-ndeiico;  and  the?  turn  which  the  coi;t««t  with 
the  Pifrsia[L<i  took  so  soon  as  Maiathon,  HalamtR,  ajid  Pktaja. 
bad  tbruut  the  inviulers  out  of  Greera,  madi?  Aihens  the  only 
I  possible  lead^vr,     Imtnediatcly  after  thos*^  victories  tlio  Ilelleoia 
i  Btatcs  of  the  ^^»u  joined  the  states  of  the  inainlaud  in  fol- 
'  lowing  iijj  the  niilibLry  adriuittiigvK  ulr«ady  gaint-d  and  lu  driv- 
ing the  Pt^rsiaoa  bock  from  Asiatic  an  well  an  from  European. 
UcIIiu;  and  in  this  taovetneot,  as  in  the  earlier  defvmrc  of  the 
peniDKula,  S|)nrtu  led.     But  H^hutu  mood  fouml  thitt  kdcIi  lead- 
.UShip  threatened  to  rv^ult  in  the  brei'ding  of  giuieiuls  whose 
penonal  power  would  be  full  of  peril  to  her  aristocratic  cou- 
stitiition.     Sh<'  wax,  Itesides,  not  fitted,  either  by  |iosition  or  bjr 
political  constitution,  to  ]>Iay  the  part  of  a  naval  state :  and 
yet  it  must  Itt-  ii  imval  utate  thai  ahould  Watl  tlie  j^geon  and 
Asiatic  commu&itieii  in  their  contest  vtith  the  eommon  enemy. 
Sputa,  therefore,  withdrew,  and  Athens  became  her  natural 
'-nioonwor  In  the  hegemony. 

The  result  was  the  re-formation  of  the  league ;  or,  rather, 
the  formation  of  a  new  lea^e.  Thin  lea^ie  was  the  Delian, 
foRiied  about  B.(\  i'Tt.  It  embraced  most  of  the  luiiinn  »tat«a 
of  the  iirehipelagu  and  of  tlie  Asiatic  eoast  Delos  was  ehosea 
W  tb«  seat  of  its  treasury  and  the  meetinjf-place  of  its  afiseia- 
bliefl,  not  oidy  because  of  its  convenient  central  lomtion,  but 
also  because  it  posiessed  one  of  the  most  ancient  and  rereied 
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slirinea  oF  Apollo  and  could  tlietefore  furnish  for  the  leaguo 
tbat  religious  bnclcKfouud  whiob  wait  iiiclispHDKat)l<>  to  Greek 
thought  in  the  construction  of  coni'od^racies.  About  the  shrine 
in  Dolcis  tlie  CO II federates  gathered  as  an  Ampliii-tyoiij^.  Or- 
ganijuitinn  w»s  eff<-ctfd  under  the  wise  and  eminently  conserv- 
ative guidiuice  of  AnHtides :  and  that  organiziition  promised 
to  1)6  effetrtiml.  The  leagMe  ha«l  a  treasurj-  tilled  by  Ktntvd 
onntrihutioDM  from  all  tho»r  members  of  the  organii:atinn  who 
oould  not  themselvea  furnish  men  and  vessels  to  the  eonfed- 
erat«  Beat :  tliat  trB:iimr>'  waa  administered  by  ixirrnanent  ofH- 
cialn  {JMtennlamifE)  trained  for  their  funrtions  in  Athens;  ita 
aseenilily  met  statedly;  it  maintained  a  great  fleet  constantly 
ui^nn  the  seas:  in  all  re8|M!(its  it  wiut  the  must  romiMrt,  luoitt 
energetic,  most  promising  political  combination  that  Hellas 
had  yet  seen. 

l.'IO.  Athenian  Empire.  —  Itut  the  eonfederate  foaturen  of 
tliis  coiabiiKitioii  sjiei'dily  <liBai>[)eareii.  From  the  fiiat  Athens 
hiwl  had,  »ut  the  preajdeuoy  only,  hut  also  the  (■iiiitiul.  of  the 
leapie.  Her  citizenn  administered  its  treasury ;  slie  ctiTa  nmnded 
the  poiifederate  fleet;  both  in  material  power  and  in  |>oIitical 
capacity  she  inuneasurably  excelled  oil  the  other  ooufederateci. 
llany  of  the  cunfedenkte  state-K,  too,  played  into  her  hands. 
They  preferred  to  pay  money  into  the  treaaarv  rather  than  Iw 
ut  the  trouble  of  supplyinfT  men  and  ships —  and  Athena  made 
noobjection  to  the  ctiiuige.  Trejiently  she  transferred  the  funds 
to  her  own  coffers,  and  did  not  scruple  to  use  theni  to  pay  for  the 
magni&-ent  buildiu)fs  ami  the  matchless  works  of  art  with  wbieh, 
Pttriclos  l}eing  masttir  of  her  policy,  abo  adorned  herself.  In 
every  way,  iurloed.  the  money  of  the  confederacy  was  made  to 
EimpUfy  Athenian  finance.  When  meuilrt-Ts  of  the  league  tried 
to  withdraw  from  it,  they  found  themselves  coerced  by  Athena 
into  reinaiiiing,  being  obliged  either  to  pay  a  heavy  tribute  for 
their  reealeitrancy  or  to  submit  to  be  ruled  direct  from  Athena. 
The  later  days  of  the  league  saw  Athenian  officeiH  of  ovemight 
established  iu  many  of  the  towns  onco  equal  memhers  with 
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Atb«a8  in  th^  coRfetlvrac;,  and  in  some  Athenian  gnmsfms. 
When  nee^aar}'  or  expedient,  Athens  strenKtlieued  her  control 
by  new  and  st']uinitn  trcatit-s  with  thn  stronger  towns  under 
her  hegemony-  The  Delian  Confederacy  had  beoome  an  Athe- 
nian Empire. 

It  wu  the  rcwniTOH  wrung  from  tUi  emjAn  lliM  PMidend  lite  ftnancM 
of  Athvn*  lo  «W7  of  ni*naK»iiieiit  In  iIh  time  of  PmriM:  Knd  It  waa 
the  lucns*  of  the  ftnancci,  pratubly,  which  gtined  for  hi*  {tiilk-y  of 
niakinit  moriry  pAymenls  to  llic  pt^oplo  (lec-M)  tlic  toleniniTe  of  the 
rioh«rciaMei  of  tln'  ciiizFiiii,  ami  prvit^iitcil  ih«  fatal  oonvvqnvncet  tif 
tluit  policy  ftoni  makiug  tlieiniulvM  at  once  luunifeit. 

181.  The  Peloponnesian  War:  Oligarchies  vs.  Democra- 
Cif8«  —  This  emjiiiT  hmi  liartlly  lieen  fierun>ii  when  Spartan 
jealousy  brought  aimtit  its  downfail.  The  Pelopontii^sinit  unr 
wu  fought  nominally  b^^auRe  Athenn  took  Oorcyra's  part 
against  Coiiutli,  Corey  ra'a  piirent  city,  but  really  Ix^cause  tlic 
jjower  of  Athens  liati  liecome  too  great  to  be  loiij^-cr  brooktx]  by 
the  I'eloponnesiati  tttateti.  Most  oF  the  more  powerTul  stiit«a 
of  the  I'eloponnesua,  liesidcs,  had  oli^rchic  or  arislocnitic 
constitutions,  and  Athens  was  the  representative  an<l  einlxxlU 
inent  of  di-mocracy.  That  IVloponnMUs,  with  Spiirta  at  it» 
bead,  shoold  strike  at  Athenian  supremacy  was  inevitable. 

The  ri^Hiilt  of  the  war  wiia  to  make  Sparta  gnpreme,  lint 
she  vsvd  her  supreiiuicy  to  humiliate,  not  to  miitt*,  Greece. 
She  pnt  garrisons  and  mUitar^'  governors  (liarmofta)  in  every 
pity  conviL'tL'd  or  suspectMl  of  disiifTei'tioii  towardd  her.  It 
wa«  iiutfussibU-  that  .'K^t-aii  t[i-llua  sbtnild  Uiug  U'  held  together 
by  th«  liotdful  methods  of  her  dtnstjo  tjTanny.  Aooonlingly, 
Sparta  iJt*adily  lost  her  ascenileiiry. 

Athens,  oti  the  other  hittHl,  );rudiin]ly  recovered  much  of  tliD 
grooad  she  bad  lost;  gathered  alioat  hersolf  a  new  and  more 
extensive  lea^c,  including  not  only  many  of  her  old  allie-s  but 
also  Dorian  and  Eiilxriin  eoni  moiiwwilths  not  a  few,  and  even, 
for  a  time,  >£ac«doDiaii  and  Thessaliau  princes  ;  vonduut^l  her- 


133.    Mi-anlimc  Tlxbc*  «■•  brawght  to  ■  attAAea  u>d 
prcmkcy  b;  ibc  gciilu  ot  UpuninaixUi,  MUiif  dctcaUin 
II  LtiM'tn  <n.c.  3TI)  not  <wlj,  bm  lUo  nuUdng  fotcib 
rmdjiulnivnl*  in  the  poliliM  of  lb«  PirlopooDMiu. 

.  IXi.    Macedon.  —  But  nothing  ttiat  odj  Unwk  c 

rovmli>ifi-4?tuul  in  uniting  the  (>rt>«ks :  coafetlpntci 

nufoics  ttlikv  wvro  RphvtuoraL    It  remained  for  K 

Rome  to  di>  for  them  wLftt  ihcy  could  not  <lo  for 

file  Mai^vdauiuius  vorc  cousiiui  to  the  (frccks,  lu 

B«lloni«  1>lood  in  thnir  veina,  —  though  just  liow  m 

notBB.y.     Thi-y  w-«k>  quite  near  enough  of  Itiii  to 

Qreek  clmniirtrr  uuil  |iulitiL's  tburongbl}-,  and  tn 

usumption   to  lead   Urtiocv   Hcem   not  altogether 

'liilip  of  Macedoa  hnew  his  object  perfectly,  ea^ 

lu!  meftna  of  Ktt&iuiui;  it,  Knd  uIviuhmI  towartU  it 

iiRiu;ftte  exiLTt,  energy.  Mid  iiuoooat.     Vint,  h«  e«a 

lUtlyiiiK  Orepk  cities  nearest  to  bis  band ;  next  be 

II  A  "  »a;r<^l  far  "  —  a  u-iit  iuutntg  Uie  Ainptiiirtyoiu 

V-lphi  —  by  which  Grvinrc  wiut  torn,  >nd  von  a  pi 

LtnphJi'tyoiiy  itself,  us  a  Utpek  power;  iuhI  tlura,' 

lie  ootupletion  of  liiit  ili'nigiiK,  lie  cruMliod  Athens  1 

^),  rediieod  the  pover  of  Sparta,  anit.  establiahii 

1  Uie  jiresidency  of  the  Amphictyoiiy,  brought  Hi 

)iroj>ean  (ireece  together  into  a  uouitiuil  Ifjiguo  wl 
II.—  -  u._j-_:_„  "  •  ~ — - 
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moved  agAJntit.  Pursia  iw  tin-  li'iulrr  ami  ri-pi-wn^rtntivc,  be«nUM 
thu  master,  of  the  European  Greeks.  His  armies  were  Greek, 
ID  large  part  [jiirt*  Gre«k,  iititl  tlie  regioiiR  vliich  he  (!on(^iier«<l 
v^Tp  rojtionit  op«ned  thcn'bv  tn  the  Griwks.  Alfixatid^T  hini- 
Bi'lf  ilii]  not  live  long  enough  to  do  miteti  more  for  the  [jerina- 
ncDt  nlb-mtioti  of  naAteni  civilization  than  i^lMiraw^iy  »1uita^-leit 
t«  tho  fiprtMul  and  prodoniinanf^ft  of  w»>stprn  arts  and  ideiui,  and 
create  the  liif;liwa,V8  of  {xilitical  or^-uiiir.atio»  ii)>uii  wliiub  Greek 
influeiKMW  wi^rB  to  iulvaiinc  into  Syria  anil  Ktfj-pt.  Th(f  gn*At 
cihauges  wtiich  won?  to  mak«  the  Kist  Ifellpnio  took  jilaoe 
undt.-r  hiti  ^luveBSon',  tlu-  Dlajloclii.  amiilst  the  wars  hv  whicit 
tlicy  sought  tn  citbililijih  ii[k>»  Rnn  foundation:*  their  ni^ries 
of  ind<!j)fiid»*tit  Griwo-harhariaii  kingdoms.  Thr  proress  was 
ca«i<^()  "f  trourHe,  ill  Asia.  )[i»i>r,  ami  inntil  nenrly  resulted 
thrrc  ill  a  veritahl*'  Helleni^ation  ;  but  even  in  Kyrisi  and  Egypt 
it  miule  iinta1>l6  strides,  Wviiig  Greek  dtien  like  .\ntioch  aud 
Alexandria  to  att<>8t  iU  vi|j;or,  aiid  suNlmng  to  (irei'k  influenoea 
much  important  Mpilitcrraneiin  roast  eountry. 

135.  The  East  whb  hv  no  mcaiin,  however,  iiiMle  Greek  in 
anf  fiucli  sense  as  that  in  which  the  M^ea.n  cuasts  of  Asia 
Minor  had  so  long  l»et?n  Greek.  The  (ireeks,  though  they 
beoame  exceedingly  iiumerous  and  esutily  ilomiiijint  in  the  ni><v 
kingdoms,  did  not  anj-wliere,  prohahly,  conittiCiite  a  majority 
of  thp  population.  Nor  wvre  tJiry  Greeks,  for  tht;  most  part, 
who  TToiild  have  been  pi>rinittod  to  contend  in  the  gamea  at 
Olyaipia.  Slacedon's  supremacy  and  easti'rn  conqueata  had 
producml  a  new  Greek  rai*f,  with  deep  infusions  of  Ma<»:douiiiii 
and  bai'banp  elements  Iwth  in  its  blood  and  in  its  manacrs. 
It  was  on  that  very  luinmnt  the  bvtti^r  adapted  to  establish  a 
neir  (uvilization.  which  knew  little  of  the  old  Greek  liberty  or 
variety, —  an  orientalized  Greek  civilization.  It  was  not  »>tillly 
retentive  of  excdusive  clianwrtyristics,  lUte  th«  pure  Hellenic ; 
it  waa  receptive  of  outsidu  intiMencen,  open  to  compromiiie,  sub. 
mUaive  to  rulers. 

136.  The  Macedonian  kingdoms  amalgtimated  the  Bast  and 
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gave  it  tliat  individuiilily  wliurii,  after  Rummi  dnminion  had 
spread  to  It,  vras  t"  ittiiUilc?  it.  still  trooci^iipya  jiliwrw  «pii.rt  in  the 
Boman  it>'8tf^ni,  nnd  ivas  to  caasv  it  iiltimat&l;  to  omorg^  from 
that  Hystfiii  a  (listinct.  sr]»inite,  Mlf-sufQclog  wliulis  the  Kuat- 
om  Empire  (>h-i'k.  l8fi,  187), 

When  CoDala-ntinr  imiiitorrf  d  llir  cBpital  from  Rom«  to  Bjxnnituni, 
lie  of  courtc  »hlftcd  ilic  ccnirc  o(  ([■'"'''0'  ''^"i  "■«  I'Dlin-Ti-uionlc  la 
th*  Greek  «it1o  ot  \Uv  Enipirp.  In  tfio  Lima  of  Jiittininn  Gn>pk  w»«  Ihe 
fiwrmlllng  lanpiagc  titii  ihc  clilcf  Imjicrlal  offldnln  were  (irr^'k*. 

137.  Th«  olclor  «r.-*-k  i-iti.H  ..f  tin-  .Kgiyin  .•.uwt  of  Asia. 
Minor  had  beea  preparwl  by  their  parlier  hihtmy  to  fall  t'<i«ily 
into  a  eysti-ni  lik«  that  estal^lished  by  Macedoii.  Duiiyii]); 
tIi<-ini«'lvc'S  t1i«  »tr«U||cth  that  Mc-t*  iii  union,  thi-y  }iiul  singly 
siHTVinibefl,  first  to  fiemi-lmrlwiriaii  LytHa,  ami  tiltorwartls  to 
wholly  bnrbiirian  IVnin.  It  was  no  new  tfaiiif;  with  Uii:in,  bk 
it  VIM  with  Athens  and  Thpb4>ic  and  Spnrto,  tn  lH>coini>  inati-tiol 
in  lh«  hands  of  a  rmiqutTor,  flfmstitiiPiit  parts  of  aa  eiiipirc, 

1.^.  The  Achsean  League.  —  The  |>«n<id  of  \fM(-(loni;in 
KnprRrniifly,  i«ri(id  llum;^h  it  was  of  the  fiiiaJ  d^'clinc  of  Grpplt 
lilxTty,  iipverthelrss  witiicsHed  niie  of  l,lii>  must  brilliant 
attempts  at  national  action  un  the  part  of  the  (inM-ltft.  lli« 
AohtcsuiH,  who  ever  sinei'  that  hrroie  ago  of  thn  Trnjan  expe- 
dition when  tli^y  hud  been  leadera  of  all  Greece  (sec.  Vjr>)  had 
ftt(Mtd  in  th«  Ijackgroimil  of  Hellenii:  historj-,  wfirkin^t  "ut  their 
own  quiet  devi'htpnwiits  in  i-oinpanitive  pi'Oi-e  ami  pn)8peritjr 
in  secliuled  At^huia,  now  a^ahi.  in  tin-  closing  ngf  of  On^ek  his- 
tory, stop])i>il  forward  to  a  now  iBiulership  ami  iititiativp.  The 
cities  of  Aehaia  hiul  frntn  time  iuimeniorial  aclcii  together 
nnder  some  form  of  political  assoi-iation  ;  bat  tJieir  union  did 
not  become  sifpiifioant  in  the  history  of  (ir^^k  polities  until 
the  ynar  b.(:,  2W>.  In  that  and  the  previous  year  several 
Aehaau  towns  took  heart  to  cast  otit  their  Mai^dmjian  nia»' 
{^•rs.  and,  having  lilierated  tlipmselves,  drew  tojifther  for 
mutual  iissifltunec,  making  a  common  nause  of  their  liberty. 
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The  spirit  of  ftthor  towns  kitulli^I  lU  th«  vxninpK  Ami  ibe 
movpmcnt  sprrad.  Prpsently  all  ihe  Achaean  tuwus  bad  b«t- 
oome  free,  aod  ihe  Ie.i^«  sprang  iatu  iin}H>itiUK!i-.  Aicyoii, 
whtcli  s-as  not  »ii  At-Jijeuti  town,  tlireir  in  her  lot  with  itiud 
gave  it,  in  the  jicreMii  of  her  own  gallwit  Amtua,  a  ieudcr  whu 
waa  siicediljr  to  make  it  tknioiis  uid  jwverFul.  lTaiIi>r  hw 
leadership  it  becanip  instrumental  in  dRliTorint;  Cnrinth  and 
other  neighbors  from  their  tyrants.  Vmu*  by  year  saw  Creah 
aoMasions  to  its  iupniber«bip  till  it  in<;tuded  Meg&ra,  Trnezen, 
Rpidaurns,  Megaluiwlis,  and  even  Argos.  Far  half  u  cpnturj 
it  s4Tr<-d  fu  an  lulminibte  organ  for  tlte  nntionAl  spirit  of  the 
Greeks;  for  a  fnll  6entun,-it  retained  do  ama]lil«>i;r««  of  credit; 
bat  finally,  of  roiirst-,  it  wim  drawn,  like  nil  rise,  into  the  rar* 
tex  of  Roman  conqiK^t.  It  may  be  said  to  bare  been  tbe  last 
word  of  Greek  ix'litiot. 

139.  And  in  in  constitution  it  upoko  a  mthrr  notable  word 
for  lb*'  )Nditiciun.  That  mnstitution  brou(;iit  th^-  wotid  within 
light.  iM^rbiiiiK,  of  a  worlcdrh-  i-otiffdcrtiU'  urmn^-nii'nt.  Tlio 
ic  a''tv<l  tbr^'U^h  au  uK^-iubly  wbivlt  ini-t  twice  evt-rj  year 
to  whiclt  was  vtitnivted,  not  only  thn  riec-tion  of  all  ooa- 
lediTut"  oflicials.  but  also  the  supreme  ditn^^tion  of  ever)-  afTur 
rhich  ;ifri;i-t^tl  tlio  f(>n;ign  n^latious  of  luiy  citv  in  tb>^  Irii^i*, 
«f|B  though  it  Wf>r^  an  affair  not  of  goncnil  but  only  of  local 
Interest.  T\if  Ixitsiness  nf  the  asseinhly  was  pn'iaml  by  a 
Counvil  (jSni<X^,  hnuir)  which  was  proliably  {M'nniineiit.  It« 
were,  at  first  two  Generals  (atrattigoi),  afterwards  one 
'goneial  aod  a  clii«f  of  ravalr^'  known  as  JUppartfms,  oa  welt 
M  oertain  sulnmlin.iit-  itpncral  oftiifrs;  u  I'ublic  Secretary 
(ypantMrw,  grammaletia);  .iiid  a  permanent  executivo  com- 
mittee of  ten  kntwn  as  IMuiivryi.  The  Iioard  of  executive 
oflicors,  it  ia  believed,  presidod  over  thv  it«!<wionK  of  the 
Assembly. 

Here^  certwoly,  was  a  bett«r  frauiework  than  thit  Greets 
hod  ever  known  before  for  concertod  national  notion.  Its 
fhw(  defect«  lay  in  the  componition  and  procedure  of  tbe 
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Assembly.  Tlint  body  was  oompoBod,  in  tlteorj*,  of  everj 
frcftiLUii  of  the  cities  <if  the  lea^e  vlio  had  reuchvd  tlie  age 
of  tliirtj'  j-i-iirw.  In  fiict,  i>f  MiiirRc,  it  consistiMl  of  tlai  wliolc 
body  of  the  fwoiiu'ii  of  the  town  where  it  mot  (iisurIIv  /Bfjiuin, 
or,  iit  later  ilays,  Corinth)  niid  of  such  citizens  of  the  other 
towns  iiH  htu\  tlir  h-i.iiirt?  i)r  th<-  rie.iii!t  Ui  ntb-mi.  '^h(^  itriiiient 
worlrl  knew  nothing  of  llie  ilovioc*  of  i-<3prpxpntatioii  which  has 
solved  90  many  jirohleine  of  i>oIiti(Ml  ort^aiiiKatiou  fvr  the 
T<-ut<ni.  And  the  vote*  in  the  Assembly  w<-rfi  tiLkf  n  !jy  towns, 
not  rifcidert  tiy  the  mxjnr  voice  of  the  fipenw-ii  ])n*seiit,  Tht^ 
few  chance  atb-nda-nta  from  some  (liHtaiit  i-ity  within  lh«»  Wii^'iie 
gpokfi  iMithoritati  vely  lor  their  fellow-townsmen :  the  smallest 
delegation  had  an  equal  Tote  with  the  large-it ;  and  yet  there 
was  no  fixed  plan  whir-h  would  make  the  vote  of  oue  (delegation 
as  repres^eilUitive  as  tlmt  of  oiiotber. 

141).  The  Atolian  League.  — The  mme  period  saw  another 
les^ie  spring;  into  rivalry  with  Macedonia  on  the  one  hand  niul 
with  the  Ar)i»>iin  towns  on  the  other,  whoso  emiKtittition  bearx 
BO  e1o«c  a  rcscmblmiTK!  to  tluU  of  the  At-hwan  eonf»;dcrutiou  hh 
to  sug^st  the  prevalence  in  (Jrcece  of  common  conceptions, 
or  at  l«a«t  of  euminoti  hahitii.  of  political  asHueiatiun.  The 
^toliwo  I<«iguc,  like  tlie  Aeha?an,  liii4  it»  g«nvml  n»»L^tiibIy  of 
freemen;  tlio  huitin<>«8  of  thnt  iiMsombly  was  prepared  by  a 
coiQDiitttM.-  wliOHi*  fuuctiunit  n-aemhie  those  of  the  Aclucmi 
Connoil;  tbr  c-hii^f  pxccnttvc  nftim-r  of  the  h-n^or  was  n 
Strategu»,-  hi«  ftseociate  tn  command  wiis  diibbed  ftippnrthitx ; 
and  a  I^iblic  Sei^n^tary  (f^mrncijeus)  served  the  league  in  its 
for  mil  I  lriiiiNU('ti<»n». 

141.  Biit  thiwo  likenesBes  ought  not  to  he  too  muoh  inRiated 
upon.  VTt;  know  less  of  tli«  acttial  confederate  life  of  the 
JP.Ui\\un  Iji-iigiie  thiui  of  tli;it  of  tbit  Aehiwin,  and  whut  we  do 
know  reveals  certain  iui)jortant  differences  between  the  two 
AMOoiatious.  The  ftoliau  Lea^nic  ^'AB  not  a  confederation  of 
oiti««(  Init  li  eoiif>><li'nitt[>n  (if  trilMw.  \(ir  wii«  the  leiidership 
vbictt  th«  ^toliasH  acquired  throU|;h  their  l««gn«  like  tho 
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teoderstiip  which  fell  to  the  Aohfeaii  towrw.  Tin;  /EloUaoi 
iobabited  a  country  backed  by  impenetrable  mountain  fast- 
nrsat.'a  to  vhich  ttiL'v  coulil  n-tirn,  to  the  defeat  of  nil  outside 
coerrion.  Their  agj^cssivu  and  lawUss  uaturca  led  thera  td 
make  of  their  neighburhood  tu  tli»  soa  an  o])]iortiinity  for  iride 
and  succMsful  piracy.  Their  jwwvr  and  their  energetic  initia- 
tive c-iPRt'-d  for  tlicm  a  isorl.  of  cmpipt':  at  one  time  all  of 
Southern  Epirus,  Western  At^aninnia,  Thwssaly,  LoltIs,  I'liocia, 
and  Bowtia  witu  indudvd  iu  the  leagu«,  and  it  I'vcn  had  uUics 
in  Asia  Hinor  and  on  tin-  I'mpontii:.  It  "  assumed  entire  con- 
trol of  tlin  Ilwipliic  onicl«  and  of  the  Arnphiclyonic  asaembly," 
Ita  ](iai]i*rHhip  was  a  pnrt-ly  milittry  iMulership,  prt-itt^nting 
salient  points  of  oontmst  to  the  nxsocintion  by  niRans  of  whioh 
the  Ai'hieaii  Confederates  sought  to  seoure  themselves  iu  the 
enjoyment  of  tlioir  UWrtiea. 

Etct}'  freciDRii  •if  thirty  yv*n  ot  Afro  wai  cntiUM  to  mcnibcohip  ot 
th<i  Atuniblj^  nf  Iho  I^iMituc,  ThiU  iu<viiitily  tni'I,  not  tnk'r,  liul  onoa 
a  yvtr,  ia  the  anturan,  nt  Thcrraum,  anil  wui  ■iicndcil,  □(  courw,  onljr 
by  tlioM  who  could  Hllnrd  ta  atirnJ :  tliat  U,  bj  iht-  doiiiinanl  few. 

The  AHvmbly  iliil  not  ««loct  the  Slrtitr^ti  of  lliti  Lcagur.  but  a  lUt  of 
DOnlncf«  for  Ihc  olAi'c  —  from  whkli  a  Siraicgni  wai  picked  oul  hy  lot 

T\w  Sirairipia,  not  a  tiuanl  of  m«sUtrati-t  p>  in  At'hKiit,  pri'>i<lc']  oitr 
tti*  mrwtlnit*  "f  thf  Confrilpralo  AhcidIiI}';  in>A  to  liim  were  ciitnulcil, 
betldea  liii  mlliUir?,  ccrinin  KcniTal  i;i(il  ami  n-prrH-ntatiTc  (iinctioni. 

Til*  .litoliaii,  like  (ho  Acbatan  Ijcaguc,  waa  otcntualljr,  of  coarso, 
•wept  Into  ihr  R«Rian  vortrx. 

142.  Soma  and  tha  WMtaiti  Orealu.  —  Wviivrn  IIpUh*,  after 
tutvln^t  Iwm  at  tiime  poititi  lou^-lii'd  by  CarcliaKv.  liad  btvn  abaorbad 
by  Kotiie,  of  coiirac,  before  the  imperial  city  had  »ent  her  arnitea  to  In- 
t«rreDr  in  the  fni'linnnl  flicbia  of  Oreece  proper.  Tlie  oitie't  of  Maf-iia 
GiKcSa  Room  acn^uireJ  wlieu  *li«  eomplole^l  lier  conquril  of  tlic  Italian 
ptnimuU.  *.C.  S72.  Sicily,  with  ii«  Greek  ami  CariliaKiniaii  ncltlommli, 
■faa  aci)iiire<]  in  B-c.  1M1,  ami  urnaiiiict)  is  n  proTioci.-  in  b.c  H7.  The 
other  wciicm  hootta  of  tko  Otecki  ahe  made  ber  own  abrng  with  Spain 
mhI  the  i.'oaii*  »(  Oaal. 

113.   After   Roman   Conquest.  —  Rome   neither  undid   the 
work  of  the  Uacedonian  princes  in  Aaia  Minor  and  Syria,  nor 
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thoroaglil^'  ItomonizKcl  iIktv  the  KysU'iiiM  iiF  goTenini«Dt.  The 
vitality  and  Mf-direction  of  the  serui-Grock  iiiuiiioii>alitieii  of 
the  East  iti  \nrgv  iticiisuru  w(r^t.}i(-ri^il  Kuiuilii  nilo,  ils  rliii  also 
the  Grwck  spcuvli  iiiul  jmrtially  ili'llcnizvil  lifo  of  Asin,  Svi-ia, 
aJid  Egypt.  Tlie  oomixmud  of  oiiental,  Gri'uk,  luwl  Romaji 
inutliuds  in  govcmmeiit  wl]ii.'li  was  vflui'ted  by  thv  liilur  t:tii]([> 
rors,  wlinn  Gnrck  Byuuitiuin  liad  Ixjoome  tlift  impcriiLl  L-apitiil, 
Cuiistiiutinople,  may  be  tM?st  discussed  in  direct  eotiDVCtioD  with 
Roioaii  [loHticjil  di»vt-li)piuent  (aws.  181-1S7). 

The  Greek  »*'ttlpiiiciits  of  Sicily,  Italy,  Gaul,  and  Spain  were 
much  more  completely  sn-allowed  and  assimilated  by  Rom.-iii 


(IL)  Thk  Oovkrxmejjt  of  Rome. 

144.  The  Ancient  Roman  Kingdom.  —  At  no  period  tefon 
tbftt  of  tbe  Kiii['in'  was  tlie  guvetiiment  uf  Rome  rmlirally 
unlik«  till!  govcriimr-iit!»  of  GntWf ;  tii  tln-ir  fiLrlii^xt  stngcs  Uip 
n^seniblanep  ijclwwn  Orpciiui  ami  Koiiian  gnveriii»eiitK  was  a 
leseinblance  of  details  as  well  as  of  ji^neial  ptitt«ni.  Homi-r'a 
ACROiiiit  of  the  J  lilt  Hare  hal  pn^^idt^ncii'it  of  Greece  inay  »er\-c 
as  a  suBlciertly  nccurat«  picture  of  tlie  prirDitire  Honiau  nuin* 
arcliy.  Kingship,  it  is  trim,  fleeiuH  U'  )inv  lii'i'ii  iiiii(']i  ]ma 
rtrictly  hereditary  in  Komo  thiui  in  Grpeoo :  the  Ilfunaii  kings 
irere  not  only  of  sevnml  fainilief,  hiit  even,  tradition  says,  of 
difforent  nationalities.  The  funotioDS  of  lh«  Roman  kiii)i;s, 
b<wev«i',  iiiul  lliH  povcrnmpnt  over  which  they  pri'sidwl,  would 
havo  seemed  most  iiEitnml  aiid  regular  to  a  contemporary  Ga't-k 
olKierver.  The  king  was  high-priest  of  the  tiatJon,  its  gKu«rHl, 
uid  its  judge.  He  was  oseooiated  with  a  rouncil,  —  a  Senatu, 
—  composed  of  heads  of  families  i  for  Uie  Roman  alatv,  like 
iha  Greok,  was  a  ooiifederatioii  of  gtiUtut,  cnrie*,  niid  tribes; 
and  the  de(!i.^ion8  of  king  and  couiieil  were  beard  by  a  goueral 
assembly  (c&mf'Ki)  of  the  freetueu  uf  tlte  curies.  Th«re  is 
nothing  in  all  this  to  call  for  n«w  eoiuiuuat ;  we  huvo  scon  it 
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■II  iu  l!>r««oe  (sec».  49-l>7),  — t-xtwpt  tli«  muttiod  of  gacm'Miion 
to  tliM  thrfiQp.  Upnii  thi'  (Icnth  of  n  kin^,  a  eoiiiteil  of  nil  the 
Fatliers  of  llie  genlei  chase  an  iiiterrex,  who  was  to  holil  office 
for  oiif  tiny ;  thi:  inlcrrex  iiaiiifil  it  nut^ciMsiir,  ihfi  .suut'iwMur, 
takinj;  ooiuuel  witli  the  Kathvrs,  uained  a  kiug;  aiicl  th«  Comi- 
tia  confirnwd  Uie  cboioe. 

1 4.^.  Leading  Peculiarity  of  Roman  Constitutional  Devel- 
opment.—  This  primitive  const itiitioii  c*>iiiiilet*(l  it?  n-seu- 
blaoce  to  those  of  Greece,  by  beginning  very  early  to  fall  to 
pieces.  But  the  way  Kiihk'  tiKilc  Ui  atlcr  her  iiifitiltitioiiK  wae 
iu  some  respects  peculiarly  Itoiiian.  The  lUtinaim  ii«vit  looked 
nvo3ution  straight  in  Uio  Iai»  atxl  acknowledged  it  to  lie  revo- 
lutioB.  They  pared  their  constitution  liowii,  or  grafted  upon 
1%,  80  that  no  duuige  was  Huddi^n,  hut  all  alteration  appart^ntly 
mere  normal  growth,  iu<Iuc«d  by  thoughtful  hitahaudry,  and 
tliey  conid  ^ef  that  the  (irigtiial  trunk  vas  still  standing, 
full  of  its  first  sap.  Ho  ouc  was  ever  given  leave  to  reform 
Ui«  poustitution  like  a  Solon  or  a  Clistlienea.  Kelorma,  Imjw- 
ever,  were  pUtntMl  in  the  seed  at  rarioiiH  times  which  we  niai 
distinguish  now  very  clearly  as  begianings  of  sluggish  ohanges 
which  were  to  be  entirely  accomplish^  only  in  the  fulness  of 
tituf!. 

140.  Reforms  of  Servius. — 'Ihos  a  chaugv  such  as  Solon 
hrciuRht  almut  in  Ath«'ii.«  wim  prepared  in  Kome  )>y  the  milt, 
tary  and  civil  pnliry  of  rwrvins  TiiUiiis,  tntc  of  the  latcHt  and 
greatest  kings  of  the  aQ<^ent  city.  The  Roman  Senate  tu  its 
youth  n'S(>inliled  iu  uut>  jiartirular  tht-  English  Iluiuieof  lyirds 
as  it  was  long  ago  (»(t.  <}<'>D)  :  it  musisted  of  such  leaders 
of  the  najlion  as  weie  suniiuoiied  by  the  king,  and  Servius 
strvt«hed  his  prernKiitivM  by  snminotiiiig  to  it  the  heads  of  cer- 
tain plebeian  families  of  consideration.  Here  was  a  notable 
br«aeh  made  in  ]>atriciaii  privilege;  bat  made  under  the  forms 
of  Uie  RoiiAtitiitioii  and  dtutiuiul  to  b«-ar  fruit  but  slowly. 
More  8ignifE<-ant  was  the  oiganizatiou  which  Servius,  still  act- 
ing within  constitutiooul  warruut,  this  tjme  as  oominander-ia- 
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eliivf,  KBTo  ui  the  army.    For  Mk*  [larposM  of  militarr  adininis- 

tratiriti  Ii4>  diviilrd  lh<>  jv>ojili<  JnLo  fivr  |)ro[N>rt7  cluaVB,  to  naoh 
itt  whicli  wenf  (utHi^rm^i  iniliUiry  tliitit-ii,  proportioned  to  the 
nitwtix  arsiklfk  lu  it  fur  setf-«<|ui|Ma«t]t  (or  the  field;  luid  ibn 
busi  tintit  tnailt!  up  uii)  clwitifivd  lie  tonovd  into  an  Ati«erably 
of  Oiituriva  (Comitia  Cenlarlata).  Tliii  3LS8«inUy  waa  simply 
tl)R  aniiy  in  nontivil.  In  it  vawh  of  thi;  hundred*  (f«nxiir£?«) 
iiit«  which  tho  army  wiu  diTidod  hnd  one  vot«i.  All  matt#r8 
iif  fiimiKn  iKtlicy  in  which  th«  army  as  such  might  naturally 
tw  monl  iiiti^ri'iitul  tn  liiive  n  voice  were  duhniitus)  Ui  thiit  Army 
Council.  Much  i>rcrogaUr(>9  given  to  the  new  property  ciswsra 
oontninwl  proiniM  of  gmve  uonstitotionEil  changes.  The  ecu* 
lunate  KHM-iiiiity  (>utliu<t<-d  the  necefloarily  temporary  army 
orgiuiiiaUnn  for  whiwe  Bftko  it  had  been  devised,  name  to  be 
dimply  a  body  repre«euling  wealth  instoftd  of  birtb^and  gnutu- 
iJly  tilMnrlx^l  an  ele«lora)  and  legislative  ^xtwersuch  aa  had 
ncvrr  Im'i-ii  iln^iuutMl  of  in  tlw  plans  of  Svrrius.  Uf  this  we 
Hhnll  mw  tometliini;  later  (soce.  IM-IJUS). 

UT.  Tbe  CM)turt««.  —  Th*  dMalfleallnn  ef  the  t>«opk  ttletmi  I17 
Scrrlva  wu  haaod  upoa  ■  c*nMU  «f  ptvprnj  wUcb  maUidi  of  tlia  pollt- 
ImI  tttanm  at  Mm  In  Atheu  (mo.  7S),  likp  autheim.  however. 
Scrviiu  vldiMl  »  n»w  lUvliian  Into  iribt*  (icc  flj),  anil  tii>  proptrt^ 
cImmw  men  not  tour  but  Arc  In  nuinbet.  Ktvry  oac  «1m  km  tubjact 
to  mlllUtr^  wnlcc,  um)  who  uwneil  not  I«m  ihiin  Iwo  jvfem  (•  Uttk 
nont  IbMi  ■■  avrc)  of  land,  «>•  to  cuntrlbvi*  lo  the  itttan  of  the 
•!»!•  ntider  the  tinw  cltMiflcatiMi :  u>d  the  new  eluaei  men:  to  b*  dia- 
paani  Into  four  trlb*t.  Tho  tint  gUu.  cooaidiog  of  tkoM  wortli  IO0/NX> 
OMM  (4X000),  »■  to  rontributr  nithty  ccnliuin  af  foatnien  and  etRb- 
Utn  Miiliuin  of  himamm  to  the  mtmy ;  tbe  accoitd.  tbinl,  •ad  (onrlb 
cUmt*,  n-pmenUng  napKUvYlv  indi'tiltul  prvpertln  cortli  liJOOQ, 
fiO.OOO,  Md  S&jOOO  oiwu.  ven>  eanh  to  anp]4jr  twratjr  rentnrin  of  ta> 
(■nli7  ;  and  tlw  ftfth  rla**,  re)m«rBilB|  >  c«>na«*<rf  11,000  anM,  «■• 
lo  fiinik«li  thirtr.  Onc-faalf  at  the  Mnlortc*  of  foeliMii  auppUMI  bj 
(■•oh  eUh  oKi^iKtrd  eif  acalora,  mmi  foon  fort^-lrc  to  dsty  .  vMln  tiM 
other  cmtntlM  wen  nadt  up  of  men  of  fr«in  >cTrDtera  to  tortj-Syv. 

la  tho  rMtith*  OWim<iM  tba  vetiat  **■  done  by  cMtnmi,  the  rot*  i4 
••oh  cvutat/  Wii^  dcoded  upoa  bf  a  majontjr  vole  vlihln  tba  oaataiy. 
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E*id«nll]r  llie  remit  of  the  &rrai>g«iDi.-nt  takrn  a»  ■  wliole  <*■■  to  ijitv 
prtpiindffnuice  in  ttiv  i-ont.'lu>iuui  ut  tliv  Comilia  tu  wvalih  mid  Age, 

There  ircrr  added  to  thcM  crnturiei  of  ihv  cUiki  one  cmlurjr 
ttnwn  trom  Uiom  who  were  iliown  bjr  the  cmaiiR  In  liAfe  leM  Ilian 
11,000  iiurt :  %i>i  (our  ccnluriea  of  intiajcian*  anil  wfirkmen  drftun  from 
iho  inaue*  not  rrdconr-d  in  the  cciiiui  at  all.  The  total  nambcr  of  een> 
Iiuiei  ina,  theKlon,  one  hunilreil  Knil  ninpiy-dirvv. 


148.  Beginnliigs  of  tbe  Republic.  —  T1i«  line  of  Konian 
kin|{8  came  to  an  end,  anil  tliv  Republic  was  iiiaui^irateil  at 
almost  the  rery  momont  when  Clistlivii<.-s  vru-t  ■•ITi-ctiiig  tiiit 
popular  teforma  iu  tl)«  institutions  of  Atlicus.  But  it  ought 
to  be  k«pt  clearly  in  mind  that  a  republic  was  inauguratetl  in 
Some  io  GOO  II.C,  not  iti  nii  Alhi-ninn  »r  modftrn,  hut  only  in 
a  Boinao,  s«m«.  As  I  liave  said,  the  RoroanR  never  made 
rcvolations  out  of  hand;  they  only  grew  them,  from  very 
slowly  (cerioinnting  seed,  Tho  ohange  madff  in  509  was  scarcely 
greater  than  vm  thi?  c^hange  eflectf  d  in  Atlienn  aome  two  ceo* 
tunes  earlii^r  liy  aubatituting  annual  lu'clions  i'or  life  uichona. 
Two  ConsulK,  to  bn  nhonen  annually  by  the  CoaiUia  C'fnltiriala, 
were  siibotituted  for  the  kings,  who  had  ^rown  in»idi>nt  in  the 
person  of  Tan|uin;  and  a  nevly  creat«d  bigk-pnest,  dubhed 
Stx  Saeronm,  received  the  nrligious  prHrogatives  of  supplanted 
royalty  —  that  waa  all.  The  regal  functiuas  quietly  ])a«sod  to 
the  joint  exerciae  of  th«  consuls,  and  tbe  right  of  electing  to 
the  chief  magistracy  passed  away  from  t  hos4!  who  had  electrd  the 
Icings.  In  all  othflr  respects  the  constitutiun  kept  close  to  the 
liu<>«  of  its  original  forma ;  only  the  S«oate  reoeiviug  iuorease 
of  power. 

14f>.  The  Senate.  —  The  Koman  Senatfl  is  singutar  among 
bodies  of  its  own  kind  in  tmving  had  no  dearly  defim*d  prov- 
ince. From  the  time  when  rudsuIs  were  first  (chosen  till  the 
end  of  tbe  second  Punic  war  {b.c.  fi09-201)  it  was  virtually, 
so  far  as  th<!  >-«)nception  of  |Kilicy  went,  th»  gorernmoat  of 
Bone.  Its  couosela  determined  tbe  wliole  action  of  the  state. 
But  not  by  any  very  tangible  legal  riglit.     It  remained  till  the 
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last  wliat  it  bad  been  from  the  first,  —  oul}-  a  Gousolcatire  body 
wliose  ndvice  any  mngiBtnite  tnifflit  ask,  but  vbose  ailvioe  no 
iitngistrate  was  bound  to  take  unless  he  chose.  It  was  asso- 
ciatt-d  with  tbe  consuls  as  it  had  been  with  tlie  kings,— to 
Siivt'.  them  siicli  ctjuiisel  an  tbey  should  call  upon  it  to  gire. 
Its  jwwcrs  wore,  strictl^'  speaking,  only  tbe  residuum  of  powers 
not  delegated  by  law  or  fixed  cui^toiu  l^i  any  niaKistrate  or  body 
created  sin<-«  th«  days  whrn  all  legiKLitive  functions  had  be- 
longed to  tbe  Senate  as  of  eourse,  as  the  only  council  in  exjst- 
eiuM.  Until  tbe  eoniy)aratireIy  Lite  times  when  the  Senate  bad 
been  comipttid  by  the  remptiitions  incident  to  the  Administra- 
tion of  a  vast  empire,  and  bad  proved  itself  aa  incapable  as 
Uiy  other  ndvisory  debating  club  of  manapint;  forei|m  con- 
que3t»,  it  had  many  dtRtinct  advantages  over  any  other  authority 
that  tuight  have  felt  inclined  to  compete  with  it.  Ifagifitrates 
hi>ld  their  offiom  uuly  for  one  y<!ur,  iuul  werv  generally  dckwii 
from  the  classM  «troagei)t  in  the  Svnati>;  thu  various  usoio- 
blies  of  the  j>oopl«  (sees.  154,  IS.'i)  bad  no  porinantnt  organi- 
Kition,  ajid  met  only  occasionally,  wbuii  th«  i>niper  magistnita 
saw  fit  to  siUDniitti  thcro ;  tlu  (Senate  nionu  had  continuous  lifo 
aJad  effective  readinetta  for  action.  With  Us  lift^membeHhtp 
it  was  immortal ;  (xintaiuiug  thi-  first  slutvsmGO,  Utwycrs,  and 
soldiers  of  tbo  state,  it  bad  a  knowlrdg^i  of  aD'aim  and  tradi- 
tions of  authority,  of  aehicvcment,  and  of  stistained  and  con- 
certed purpose  such  08  tuagistTates  who  held  their  offivca  but 
for  a  twelvemonth,  aitd  meetJn^^  of  tliv  jwoplo  which  cumo  to- 
gether but  for  a  iluy,  could  not  possibly  have.  It  was  compact, 
pniotUvd,  cluar  of  aim,  resolved,  i.'oufidi-»t.  The  vagnencsa  of 
its  functions  wii«,  theroforo,  an  advantnge  rather  than  a  dmw- 
back  U)  it.  It  ttndertook  every  task  that  others  seemed  dis- 
posed to  n'tglect;  it  stretched  out  its  hand  am)  approprutttvl 
every  fum^iuii  tliat  wa»  lying  idle.  If  its  right  to  luiy  puv 
ticular  fuiietion  was  seriously  rliallengtid,  it  crKiliI  ijuietly  dis- 
claim it,  —  U.>  take  it  up  iignin  when  the  (rhnllfngiT  Iuul  pnamtd 
on.    The  consuls  and  other  BUgistntM  ooald  ignore  its  deter 
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iniitations  at  will  and  fallov  th«ir  own  independent  purposes 
or  the  wUbes  of  th«  popular  assi'iiiLilies.  Th«  i^iuitc  was  only 
their  servant,  to  speak  when  bidden.  Uut  the  Senate's  advioe 
was  coinnionlT  indispfn^uldr ;  nowhitrir  rim!  ytcn  5iu'h  coherent 
vievrs  or  such  inforniod  ]>iir|>ijgea  to  bi-  found,  novrliere  else  ao 
nnob  flxpetiencp,  wealth,  influeQcc.  It  was  too  seriHoeohle  to 
be  decisively  quarrelled  with:  and  in  iill  seasons  of  rjiiiet  in 
home  a^airs  it  accordingly  hod  its  own  way  with  undisturbed 
fegularity. 

IW.  Compoftltton  of  the  Sonate-  —The  number  of  lontton  was, 
Ibroiijthout  moat  ol  Koniao  liioiurj',  limitiiil  la  ilitv«  liuofircd.  Their 
Itatuwwx  for  l\1r,  provkUd  (licy  H-i>rfi  iiciiil«|irlvtdor  tliciT  rank  bvihc 
cnHr.  In  ili«  regal  ptrrlud  thvj  were  cliMon  b;  tlir  klni;.  liia  auniinoo* 
conatltuliii);  llieni  tiu'inbcni  (nee.  110) :  miifl  wlion  cumuli  «ui'Li>tr<Ii-il  to 
Uiv  kin^lj'  tuncliont,  ilii-y,  lik«  ilic  kiiiiia.  flllvt  vMir^nok-a  in  ttiv  iiciiate. 
A  law  of  ubiiui  n.c.  Sol,  liawi-rvr.  Kiivt>  tlie  riglit  tu  u  tvm  iti  ihe  Striiate 
to  Kyvry  onv  who  lind  twrn  cuiiiul,  pnclor,  or  mirulc-iFiJilG :  ond  vucnti- 
cirsoTer  and  nliiivi;  till*  iiumtwT  wliic'h  lutli  cx-<>ntrials  luffittTil  to  fill, 
wMW  tl>«r*ft[lcf  lilM  )iy  •ppoinlirtnt  of  Ihv  L'Fi»or. 

151.  Roman  Cooguests  and  their  Constitutional  Effects.  — 

While  the  Seiiat<-,  howevor,  was  thiw  prytitiiig  ljy  knowing  its 
own  mind  and  by  liavinf*  funotions  too  indefinite  to  be  cur- 
tuilnl,  the  conqnestA  of  the  Kotniin  unuies,  which  the  Senate 
at  first  did  so  much  to  adi-ance  by  5Up[ily)n|<  both  wiso  plans 
and  effective  leaders,  were  sweeping  together  an  empire  whose 
government  wan  to  prove  an  impossibte  taak  even  fur  the  Sen- 
ate,—  for  any  magistrate  or  asaembly.  indeed,  known  to  tUf 
constitution  of  the  uity-rejiublti'.  Rome  was  denied  the  exclu- 
sively municipal  hfc  for  wliich  bi-r  forimi  of  Kuvfnimtnt  fitted 
ber  and  which  was  i>erinitt«l  to  Athens,  Spartti.  and  the  other 
cities  snugly  ensconced  in  their  little  valley  nests  aiuoni;  the 
Rioiuitains  of  Grcei.-^>.  ^Iic  luuJ  no  pent-up  Altim  in  wliioh  to 
live  a  separate  life.  Them  were  rival  towns  all  about  her  on 
the  plainii  of  Latiuin  and  beyond  the  Tibe-r  in  Etrnriit.  When 
they  had  been  brought  onder  ber  supmnuey,  shit  Iiud  but 
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f^ed  luw  bosUle  i)«i^1ilx>ni,  to  whom  her  tprritory  ns  eqnall; 
open.  She  seemed  coni[>ell«(l  fur  the  salie  of  her  owd  peace  to 
ox>n4|u«r  all  of  Italf.  Ibdy  sulwlued,  »\i»  founit  hecitelf  sepa- 
rated by  only  n  narrow  strait  from  Sicily.  Drairn  into  timt 
temptiug  island  hy  policy  kvA  ambition,  fihe  cauie  faiie  to  fittv 
with  the  power  of  Cnrthage.  In  subduing  Cartilage  she  was 
led  to  occupy  Spain.  She  had  been  c-AUfcht  in  a  tremendous 
drift  of  compeUiog  fortune.  Not  until  she  had  circled  the 
M(>dilL>rraiieaii  with  lier  conquests,  and  liad  sviit  her  armies 
di!ep  into  the  tlirco  cuntinente  tbnt  touch  its  intt-mftliouiil 
waterB,  did  ahe  pause  in  the  momentous  undertakio^  of  bring- 
iug  the  n-holf  world  to  the  feet  uf  ii  siuffle  city.  And  her  oon- 
stitutioiiitl  life  itself  felt  every  Btrwke  of  these  conquest*.  Thi« 
eon»taut  stress  of  war  wa«  of  tlie  dMtpest  coD8«qu«nc«  to  her 
)H>liti[^«. — espectully  in  ennhliiig  the  plebeians  to  break  into 
the  pule  of  iH>liti»il  privilege  mueh  eiirlier  thiiii  they  might 
otherwise  havo  done  so, 

153.  The  Plebeiaos.  —  Strangely  «nough,  it  lA  not  any  to 
Aay  just  who  iht?  jilt'lH-iaiiK  wen-.  Soiim  liirttitrtiuin  lielieve-  that 
they  were  a  non^ttitiion  class  such  as  we  have  s«en  in  the 
•n«'GeW  at  Athens  (sec.  93) ;  others  hnve  satisfied  themselves  that 
tlioy  were  at  least  sub-ettiiieuK,  meiubors  iiven  uf  tlie  exeluaiv^ 
curien  whirh  rontained  the  original  Konian  gentnt,  Imt  that  some* 
how  they  were  not  theuselvee  within  the  patrician  geitla,  and, 
consequently,  not  of  tfaeelasses  which  were  eligible  for  office. 
I'oesibly  nuitlicr  ricw  is  either  quite  right  or  quito  wrong. 
\\'heth<.-r  or  not  it  be  true  that  Borne,  because  seated  in  a  dis- 
trii't  wbieb  was  neither  fertile  nor  healthful  enough  to  have 
been  <T|ii)sim  for  any  other  purpose,  was  at  Brst  an  aeyhim  for 
the  outlawed  and  desperate  characters  of  Italy,  it  is  leaaon- 
ably  certain  that  her  population  had  fruu  the  beginning  a  rery 
miKeelliUK-tnitt,  hHerogVoeoutt  eomposition.  I'ossibly  the  ^nte* 
whi(<li  claimed  to  be  the  only  genlea  that  had  fathers  {patrea,  in 
other  words,  long  and  huuorable  de:t«:nt),  and  conaequently 
tte  only  palridauM,  wore  tltvmsclvca  of  ntber  artificial  make- 
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up;  itnti  it  i.t  qnitr  coiK-cirablc  that  tlinKn  who  CimM  Ifttt^r  iiitu 
tbc  Ronun  circle,  although  not  Was  naturally  bat  oa\j  more 
recently  fonnMl  into  fainiliea  of  the  urtliodox  pattern,  weie 
roVgat<>fI  tn  a  mnk  of  inferior  di|rnitv  in  the  state,  oven  if  not 
exduiled  from  a  {iluoe  in  the  mrif»  ulongsiile  of  the  patricians. 
But  there  v«r«  ilIru  miiiiy,  doiihtle&n,  who  bad  come  to  Konie 
u  aliens,  conw-nt  at  fiMt  to  livo  there  an  outsiders  for  the  salce 
of  certain  adraotatfea  of  trado  to  be  bad  only  on  the  banlu  of 
the  TiWr,  and  who  had  in  time  given  birth  to  a  non-citiien 
class,  which  had  forgotten  itji  alien  extraction  anit  had  become 
idcntitied  with  the  city,  but  which  had  made  no  advance  be- 
yond (he  threnhold  of  tbt^  .ttate.  I'nibalily  these,  too,  were 
pM>fSan».  Doubtless  the  name  name  iiirUided  also  those  who, 
whether  sub^tue&a  or  nou-citizeiis,  had  attached  theni§e)vos  to 
noble  patrons  in  the  haU'-sprvile  capacity  of  clienb). 

ISJ.  Secession  of  the  Plebclana  (ii-r.  4y4).  — Wliocrer  the 
jJebeiana  may  have  been,  they  were  indispensable  to  Kome  in 
her  Mtnijflfle  for  supreiHacj'.  They  uami'  year  by  year  intn  a 
greater  military  importance,  constituting  mure  and  mote  exclu- 
aively  the  rank  and  file  of  the  Roman  anntea :  and  they  eta- 
ployed  their  uHeftdiiess  to  the  state  as  a  lever  by  which  to  raise 
themsclvea  to  ci>iiiplfte  political  equnlity  with  thi-  senatorial 
Eatuilit'S.  Their  tirst  decisive  step  demoimtrated  their  strength, 
—  to  themselves,  possibly,  -m  well  aa  to  the  patricians.  In  the 
midst  of  war,  juul  with  thi-!r  tititis  in  tlieir  liaiidit,  tliey  seemled 
from  the  eity  and  threatened  to  establish  tt  sepamto  govem- 
nient  of  their  own.  Their  grievance  was,  that  they  were  at 
the  mcrey  of  th<-  patrician  tnagistrutes :  they  luul  not  aa  yet 
any  greater  demands  upon  which  to  insUt  seriously  than  pro- 
tection against  magisterial  tyranny. 

154.   The  Tribunes.  —  They  wen*  heeded,  of  eoune.     A  .wed 

of  revolution  was  sown,  as  usual,  without  any  one's  seeing  the 

promise  of  iuuovation  it  contaitied.     Tribunen  of  the  people 

\  wtn  appointed  :  at  first  two,  afterwards  five,  in  the  last  days 

ten.    They  were  officers  chosea  from  the  ranks  of  the  plebeians 
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■nd  invrat<vl  with  tho  right  to  suspend  th?  juilgiikt'tit  of  any 
na^HtmtL-  uikhi  u  {)lL-brian  bjr  peremptory  vetti.  Thr  persona 
of  the  tribunes  w«rv>  made  inviolable  bj  a  ootopact  (the  lex  aa- 
erata)  between  patricianH  iirid  plebeians  irbicb  d(!JiMina>tl  a. 
oiirso  niion  an;  ono  who  HliimlLl  iutorfvn:  with  them  in  tlx!  dj»- 
ehnrgfi  of  thrir  functioiui.  The  oonc«uioD  aeemvi  a  small  one, 
—  ofliH-mlly  in  view  of  the  fant  that  thu  triburn^  thouKb  ple^ 
beia.n»,  witp  (till  ax.  471)  i?l<!icl<,-d,  not  by  tlK-ir  wwn  oidvr,  but 
by  the  Comitia  Curiata,  the  exclusire  assembly  of  the  patri* 
cian  curies.  But  tlio  cnuuiun  of  tlie  Uibiuutto  did,  mivvrthe* 
1WS|  trniisfonn  the  c«;n»litutioa.  Tho  trlbancB  did  not  mnt«nt 
tbemst^tves  with  rostraining  the  tyranny  of  the  mn^strates; 
they  conittitutnl  IhcioBclviis  the  political  letuleis  of  thcpl^.- 
they  called  plebeian  nii.>«tiDKS  [confUia  pletn*)  whii^'h  they 
lianingiuMi,  aud  whieli  tli«y  prunipled  U>  taki'*  concort^d  action 
for  tbi'  i;afoTci;oH-iit  uf  plebeian  rights.  It  was  of  no  avail  tliat 
the  patricians  violvntly  broko  in  ujion  and  dinjiorsfcl  tiwsia 
niH-tiii^  and  handled  the  tribunes  miighty.  PlelH'ian  at^italion 
extott^-d  a  law  (the  IcfUwt,  b.<:.  4\>'-i)  which  vtHiied  ^■''ith  thu 
sxtr«mc  penalty  of  death  any  iut«rriiptioa  of  a  tribune  whUe 
a(blre.<uing  lhi»  [tfnple. 

ittTi.  Progress  of  Plebeian  Predominance.  —  In  B.r.  471  ihtt 
eleotinn  of  tribinies  wna  transferred  by  law  to  a  newly  conti^ 
tiit^Nl  pleWian  assembly  of  triltes,  which  was  known  as  the 
Coidtiiim  trilmiMm  ptM».  Step  by  step  the  resolutions  uf  the 
strirtly  poinilar  as»emhltes  i^rew  in  importauce.  DItunately  a 
CovtUta  Tribula,  an  aasembly  in  which  all  the  people,  whetlier 
patrioians  or  pti-beiiuu,  jiarticipated,  becune  tlie  chi^f  legi&Ia- 
tivi»  body  of  the  )(tat«;  the  initiative  of  the  Iribunes  in  its 
noimseb)  grew  into  a  riRht  of  initiative  in  the  proceedings  of 
llie  Sennte.their authority  ta  eheck  niatn^trates.  into  poweis  of 
indepemlriit  judieial  Milion.  The  Comitia  Cmriaia  still  sun'intt 
and  exen'iM'd  n  small  residuum  of  funrlinn,  —  for  tlic  Riimatis 
never  wllUnjily  alwlluhud  n  superuKled  instilution ;  the  Conilin 
Oenturiata  eontlnued  to  elect  and  legisUtv  on  a  reduced  scale; 
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and  Uk-  SrrtiuU:  etilt  ^''t  itn  atiuiitiiiitrtttivt.-  8U|{(;vetioas  Itccdul 
when  it  mxild,  iia  of  old ;  Imt  ttti-  Comiltu  Tributa  liiul  virtuHlly 
iibsor1)tNl  llift  sovereignty.  H  watt  tlie  nsKt^mlily  of  Iho  whole 
people;  tlic  lU.luTS  vvrv  wi-jikt'iifd  houses  oi'  lords. 

15<K  The  Plebeians  and  the  Magistracies.  — Th{<  ))IeWiaiu 
were  not  Hatisfiod,  liuwcvcr,  with  a  Kr<iwth  uf  It^Kwlatlvf  jxiwer 

;,and  the  intiTventioii  of  thi-  triljuiics  botwwn  tlioinselvi'*  iind 
the  magtslrutes.  Tlii^y  wm  nut  slow  to  ufiu  their  waxing  po- 
litical strcni^h  to  open  tlio  ntafjistrnrii'.t  to  their  onlrr,  With 
a  true  instiiirt  for  stRitesy,  they  attiw^kcd  first  the  ri>ii8ulahip 
itHelf;  thc-y  would  (^in  idl  by  gaitiiti^' tbnt.  But  tlio  fight  was 
a  luDK  nod  atubboni  oac  uhouc  this  Htrongbold ;  the  consulsbip 
wag  thfl  Iti^y  U>  tiw  coiistihition.  and  tho  putriciiiiis  wmtrived 
to  ilvhiy  the  coiiiplK^  triumph  of  the  jileheiatis  in  their  uttai^k 
ap9D  it  fur  u  century  and  a  half.  Tlin  iiicthod  of  resiailaiico 
which  they  oaloptet!  was  at  anae  Astute,  hold,  and  successful. 
As  ibo  plebeians  itpproucbed  complete  po8st-3»tou  uf  the  coYotcd 
ofBiw,  tho  [MitririaiiH  steadily  ciirt^ilctl  ItM  iin|HirtiUKV  1iy  ]ar- 
ilig  ftwity  its  pn'POfj^tivfla  nnd  piving  them  to  officers  newly 
rruitril  for  the  purpose  iiiid  kept  carefully  within  the  patrlciaa 
ranks.  At  the  Iri'gitiiiiug  of  llie  t-uiiti-Nt,  when  it  first  became 
evident  tluit  the  pl(*l)f  iaii  right  to  high  olHee  iiiiist  be  recog- 
tiiznl,  tht:  ]ik-heuiiia  were  offered  consular  |K>wera  Jn  tlie  field 
ander  the  titln  uf  'militur%'  tribiiui'^.'  Tlie  tribiinii^iiui  vuto 
bad  not  hitherto  hwn  ahl*  to  protect  plebeiunN  outside  the 
city,   and   the  powers  which   the   oodbuIb   exeroiiied  i!e.sj)oti- 

•  callyin  th*?  field  weiw  those  of  which  the  plflhpiana  wre  moRt 
jealous.  Still  thn  ^ft  of  a  ."^hare  in  these  extraontinary  [wwers 
under  a  n«w  title  did  not  sittisfy  the  ooDtmoiu).  Tliuy  niuKt  he 
admittMt  to  tliH  cntiAnlxhip  il«>1f,  with  itH  di^^nitics  and  its 
powers  both  in  the  tield  and  at  home.  The  lav  was,  therefore, 
made  to  concede  that  a  plebeian  might  he  one  of  the  oonsuU; 
but  pAtrieiari  influt'ncu  and  intnRUi<  of  eoiirse  t<Htk  riiro  that 
non<!  sbuuld  be,  for  the  choice  was  made  by  the  Comida  CVn- 
fMrroia.-  01141,  for  fear  some  plebeian  might  souichow  creep  10* 
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ihr  i>^f«  of  QiMutor  waa  oreated,  and  tli«  coiiHular  pririlege 
of  acting  w  treaRuror  of  the  «tat«  wns  givi^a  into  thi>  hancU 
of  two  jiatrinijU)  quanrtOTS.  The  plebeians  of  course  uv  that 
tWy  Itiul  suff«!r«ila  Ytrtuftl  dt^feat,  and  piutht^iiou.  It  waspres- 
eotly  (■niiete^  that  one  of  thR  codsuIa  mtut  be  a  plebeian;  and 
tlte  law  WU8  carried  into  effeet  A  subsequeot  bw  threw  both 
cK»n5iiUhi|Nt  Dpea  to  the  oomiuonii.  Elut  both  times  the  patri- 
cians ansW4>red  by  cutting  off  a  [lieceof  tho  i^onsular  power  aad 
keeping  that  piece  still  safely  in  (heir  own  possession,  ^rst, 
Cbaaor*  were  ap|>oitil«il  to  exereitte  the  iuiportADt  prerogative, 
hitherto  apitprtaining  t«  the  ronHuIar  oflice,  of  tilling  tlie  census 
and  revising  the  roll  of  the  Senate ;  and  then  Pnxion  wen 
CMMtcl  and  vested  irith  the  judicial  functionB  which  the  ooo* 
sul8  h»d  inherited  from  tha  kings.  Uoth  thnoe  ofBoea  wen 
denied  to  plebeian  candidates. 

'rraetar'  km  iIik  wiKiul  title  nf  tlie  oflbwn  ^tentmrdi  ulltd 
cttHnU.    li  «u  BOW  rc*tTciI  for  anotber  oAm. 

The  hierarehr  of  office  waa  growing,  and  the  patrtciaiu  were 
uiatntaining  id  largo  part  their  pxelusivi-  hold  upon  power; 
but  the  mofit  that  tho  pmil(^g«d  cIoskm  were  gaining  was  delay. 
Kvi-ntually  the  door  to  erwry  office,  even  to  the  sacred  priest- 
hooils  and  to  tlie  augural  college,  swung  opiin  to  tlio  }>l*h^  and 
the  uld-time  hateful  toeqtutlity  between  patrictans  and  plebeiang 
waa  swept  utterly  away. 

Ifi7.  Breakdown  of  the  Republic.  —  But  the  straggle  b«- 
iweeu  the  orden  was  scarcely  over  bftfora  the  approai'hiiig 
decline  of  the  Kepublic  hod  bcguo  to  become  11100110511.  Komc 
hod  be>>n  att4>iiiptiDg  the  impossible  task  oF  aduinistr-ring  a 
vii«t  L-ni[iire  by  means  of  a  city  constitution,  and  her  whole  |>0' 
litirjil  system  was  breahing  down  undt^r  th^i  ntmin.  .\s  [ir<)Tin(!«t 
after  province  had  come  under  h^r  dominion,  she  had  invented 
DO  new  system  whereby  to  give  tliem  good  govertuiient  and  at 
tilt*  same  timu  preHervi-  for  herveUfleoureoontnil.  Thu  Romana 
aerer  invented  anything  new  ;  they  simply  adapted  old  fonos 
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ftD(]  institutions  as  liest  tbey  might  to  nevr  nm^rU  iinil  i^irciim- 
staaoes.  They  hiw),  tht^refore,  laerely  Htretchod  thi>  tontaoles 
of  their  dtjr  constitutiQa  out  over  the  world,  and  that  consti- 
tution showed  yearly  clearer  iinii  clearer  signa  of  beiiij;  ubout 
to  be  torn  asunder  by  the  sLmti. 
166.   PiOTincUl  Admin istracloQ.  —The consuls  atiil  praiton 

iof  the  city  goverikuieiit  wcru  i-aut inued,  as  prn-rotiiiulK  imi] 
proprntont,  iind  at-nt  out  to  govern  provinrra.  Hut,  once  awjiy 
from  tb«  supvrvisioD  of  the  tribunes  and  the  criticisiD  of 
tbUes  and  St-nato,  thoy  wtre  absoluCoily  irreapoiKtiblo : 

'savo  only  that  they  wuiv  liable  Lu  triul  fur  malfcanaDCR  in 
office,  ik{t«r  the  expirsitiou  of  thoir  tttrms  of  Herrivo,  by  jury* 
oourta  at  Rome,  which  wcto  of  course  out  uf  sympathy  with 
provincials  uud  notoriously  open  to  be  tiribciL  In  the  city 
itself  consul  and  pnutor  vrrrv  fhitorKticulIy  iiKlcpendcnt  of  the 
eoneliuioua  of  Senate  or  people;  out  of  Uie  city, cummissiom'd 
aa  pT«-oon«uls  or  pro-pnetors,  they  were  actually  iiidt^  pendent. 
They  were  city  office rs  fat  away  from  home  and  from  all  city 
oversight,  among  Hiibji'rts  inntcad  nf  among  fe]low-«itiicns, 
In  Rome  justice  was  administered  by  the  magistrate,  alwayn 
(ubjont  to  appc^  in  all  leases  wliich  were  not  in  the  first  in- 
stauoa  beard  iti  jury -courts,  and  well-known  law  goTemed  all 
licioas.  But  ill  his  provioce  the  pro-magiatrate  waa  a  Eual 
judiJie  rpHtrained  by  no  law  but  his  own  (Mlict,  issued  on  entpr- 
iti^  upon  his  provincial  command,  and  by  bo  much  of  the  rules 
ubaerve«l  by  his  predeoeasor  &<  he  had  chosen  to  adopt  in  that 

.edict.    And  HO  throughout  proviueiaj  administration.    Ttiere 

'bciaf  no  way  of  colleL-ting  tixxe«i  in  the  pruvincc  by  means 
of  any  stretche<l  municipal  instrumentality,  the  taxes  woe 
ferm^  out  to  publicans.  There  being  no  way  known  to 
Koman  municipal  mctlKxl  of  briiigjing  local  government  in  tbo 
pfovinws  into  any  Kort  of  systematic  cooperation  with  tbo 
geunral  adnintstrutiuu,  towns  and  districts  were  often  suffered 
to  retain  their  own  locjd  orgauimtion,  bnt  subject  to  the  oon- 
stant  bacassment  of  Roman  interference.      Force  cured  the 
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wMit  of  •jrotMs;  wTD^nt  alixniitatMn  aerml  iustcftd  of  ail«> 
quaO<  mwhitwiy ;  a  gvntiu  fui  unrigue  tod  fur  iipen  sabjiigiw 
lion  took  ibi-  place  of  wuw  Icgialitioa.  Tlir  world  waa  ntaile 
UKe  of  rather  titao  aiffiiiUStemL 

1^.  Causes  of  Failare.— Thu  attempt  to  tuUce  a  city 
rauRtitution  Hurve  for  tbe  yorvrnuvnt  u(  A  vliule  empire  failed, 
thnwFnre,  for  tho  doable  KUon  that  it  wm  imixwsililf  to 
pmriclr  tnaateni  for  the  magbtialet  who  had  ^ont-  cmt  tiomi- 
Daily  as  servaats  of  tlie  city  wttbwit  tP'^^'Mf  ^^  provincials  r 
Aha»  In  tbe  govenuneTitT&nd  impoAsible  to  gire  the  proriikoials 
port  la  a  system  wbidi  Icdcw  ooUiiiig  of  rt*prcs(--ntativu  aa.<M>in- 
l>)i«>»,  awl  Mtnseqiiently  uutbing  of  citizensbip  save  in  tlii>  shajie 
of  privilpgcw  wliich  eotiM  bo  i?xotvis»l  only  in  Kouii>  ttself. 
The  pnivincca  ccmid  uut  hv  iiivitt^l  to  Koin«  to  volt-  utiilsit  in 
the  assemblies  and  lb«  jun'-<Hnirt».  And  it  was  not  citizenship 
in  Itoioff  tbnt  the  provincials  waot«d,  but  Romiui  oilbt^nship 
in  tbo  proviiii-ftt,  if  such  a  tldng  oould  hv  invented,  with  jwwcr 
li>  ourb  iii]i);iFitmti'>ii  andcoiidi^nin  [nibliwins  on  tlio  sjwt 

IGO.  EstAbllshment  of  the  Empire.  — Thn  only  retiicdy 

|KN«tiili1e  tu  the  iiiii'i<-tit  world  wa-s  to  urcrllirow  the  city  coiiflti- 
tuition  and  brini;  Roiiio  to  the  samf:  Icvt^l  with  the  prorincM 
by  ipving  her  and  them  a  cvuiiiiori  inaatt'i  who  ooiild  unify 
iidtniniHrntioD  nixl  over««u  it  with  on  i!<qnal  iakivxt  in  tbo 
prtMperity  of  all  [nrte  of  a  euiisoliibitod  doiiiuiii.  Tliiit  is  w}iat 
Cawtr  .ttu-in|itml,  iiud  what  tlit-  ovvrthruw  of  thv  Kcpublic  luid 
thn  ««t«bli«linicnt  of  tins  Empire  accomjdiidied.  Under  tho 
raiuulit  and  th<.>  Sviialv  the  pruvlm-i*!)  li:ul  tHH'ii  adiiiintiti'tvd 
as  Kuniv'n  prup^-tty,  nn  \hv  vstato  of  the  Kuuuui  pcupli* ;  uudvr 
tbo  ein|M)rt)m,  who  combinod  in  their  singlo  jiersons  consular 
and  proH-onNulnr,  pr»'U>riiin  and  pro.praetoria»,  trif»uiiii>iao  and 
ijuiefltDriit.ii  ]>owcre,  the  provincps  very  soon  ntme  to  U-  itdniin- 
ifftittMl  HH  inU-gral  \Kit\a  of  Kobi«.  The  Senate  still  stood,  and 
many  provinciitl  ofBi'crs  were  sttll  ftinaiiUy  elected  by  tbe 
|M>i«p1i'  uf  tlto  city  I  liut  tlio  rity  becuiiw*,  ncjirocly  Ii-nm  tliao  tbe 
pruviooN,  bound  to  perfect  obodieiieo  to  the  emperor ;  provin- 
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eial  oflioors,  iiinl  fvvn  oily  oftircrs,  wore  roeo^izod  .is  only  hia 
dfljBities;  ibc  Kmiiirc  w;ia  unilifcl  aii(i  pmviiicials  brought  uji 
to  an  equality  with  theii-  former  uiaatets  hy  a  servituile  com- 
inoa  to  nil.  C:inL(-u1I:L'«  nc't  of  iiiiiversal  i<nfnuiiJii»Mi]4>nt, 
whiitever  its  iiiiiiicdiiito  i>iir[x>6R  (a.i>.  212),  was  a  logiial 
outcomu  of  tL«  itup«riu!  system.  All  were  citizens  where  all 
were  subjects. 


EroLUTio-fs  OF  GovKRinnsiT  itmdkk  tkk  Empirk. 

161.  Gtnesis  of  the  Empire —  It  is  not  poiwiblo  to  ander- 
staad  eithor  tlie  proci'ss^'s  or  t)it>  i;irrnifiran<:o  of  thf>  i-stabliah- 
ment  of  thi;  Etiipiix-,  witltuut  first  uiKlfrsLimliiig  aUu  tk<!  (lis- 
cipUnv  of  (lisoriWaml  revolution  bv  which  Uunic  wna  jin-peirod 
ba  tlte  cfian^L'  fruiu  ru|iuliliean  to  iiiipi-riul  furtus  of  gov- 
enuncnt.  Thi*  £iu]iirc  wiu  uut  sudileuly  fn-frU-d.  Tlic  itlov 
ttod  stubhorn  lialiit  of  thv  Itoniiui,  ili^gcnt^riitH  though  lie 
had  hMwiiiu  by  ri'.i»oii  uf  tht-  disskjiatioiui  of  t^uiiqututt  uml  tlm 
growtli  of  uilibai'jr  si>irit,  w»uld  not  haw  brooked  any  suddf^n 
chatigo.  That  habit  yielded  only  to  influences  of  almost  one 
bundn-d  and  fiity  years  standing;  the  i-bmyeH  which  trans- 
tiiiit<-<l  the  Ki^jiubliv  into  the  Rinpin  b«gan  with  tho  af^riun 
logislation  of  TiWrius  Gr»«chuB,  a.c.  183,  niul  can  hoidly 
he  «aid  U>  have  bixrii  L-mupletcd  until  thv  death  of  Augustus, 
A.I..  14. 

163.  Tiberius  Gracchus  to  Augustus.  — Tliv  tirat  st^es  of 
cliaoKi-'  wliich  \Mi»  U)  imxluL-e  IIht  Kmpin-  hwl,  iwlc«il,  ]>ro- 
ihc  tiiiir  of  lh>'  GnuH^'luiii  lugislatiuii.  Thtt  stn-D^h  of 
the  Rtimldir  Itiid  hiiu  in  tho  body  of  fn-o,  well-to-do  oitizeus, 
in  )b  rai;c  of  hvt  [luastiuts  as  well  lu  of  patriuUu  patriciniui,  in 
a  yftomanry  of  giuh.I1  fiiriuors  rsth«r  than  lu  a  iiobilitj'  of  ^re»t 
luDd*h(iMets.  13ut  the  growth  of  thi>  lltiman  dominion  had 
tadicaUy  ultcrcd  all  the  couditious  of  Roue's  economic  life. 
SIw  had  not  only  Hjx-iit  the  lives  of  httr  yeomen  m  foreign 
want,  but  hud  ulso  allowed  them  to  be  displaced  at  home  hy 
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the  nocumulaUon  of  vast  <rstatoii  in  thp  hands  uf  tlie  rich  nnd 
bjr  the>  introduction  vi  slave  labor.  The  sinftll  farm  w*s  swaJ- 
lowrd  up  in  tbc  ((nrat  vstutrji  about  it;  the  fret.-  Ubuivr  disap- 
peared in  the  preseucB  of  tho  chvap  sinvirs  ptmrL-<I  id  upon 
Italy  aa  the  bainaa  spoiU  of  foreigD  vuuquest.  Prpiteutl;  tliu 
cheap  and  abuudant  grain  of  tlii<  provincctt,  toc^  rcodi^iDd  a|;ri- 
culhirc  unprolitabiti  in  Itklj',  iin<l  rv^n  farnung  on  a  viut  scale 
bv  luiouiis  of  8la<re  labor  «ea«frd :  th«  great  estates  were  coii- 
vcrtud  into  jMuituroi  fur  the  reariiig  of  flwka  aiid  h«rdft.  Tho 
pies8ure  of  thc^w  chniigr-.s  Mintn  tli<?  prsuuiiit  i-iassK*  wiu  sora«- 
wbak  rcUered  from  Lime  to  lime  by  tlie  tuttabtislunent  of  colo- 
iii«s  in  vimous  [inrtH  of  Italy  U]><m  land.-!  ari]uirvd  by  tho  state 
by  coaqtujct ;  b»t  such  relief  wan  only  temporary.  When  Car- 
thage was  finally  ovedhrown  and  the  greater  strains  of  war 
remov-vd  from  Riini«,  tht;  «(-mioiiiic  ruin  of  the  hoini:  stiiiUd  h*s- 
«u««  pftiiiriilly  evident,  the  nenessity  for  reform  ininfully  press- 
ing. The  }M.x>i  -nho  vtrm  jiIkv  free  lia'l  do  meana  of  aubsUt- 
encw :  all  U)«  butil.s  <>n<!«  own<>d  by  th<f  nU\lf  wkw  in  the  hands 
of  the  rir.h,  and  vrith  the  ricli  recited  all  thn  Ruhstanee  of  power, 
for  they  lilled  the  Senate,  nnd  there  mode  their  liohea  tell  upon 
publie  policy.  The  indiftp^iisable  eoonomio  foundationa  of 
republicaoiam  had  rninibled  utterly  avny. 

163.  tt  vraa  this  state  of  affairs  that  Tiberias  Qract^ua 
CBuyed  to  remedy,  by  reviving  the  Hvs  (the  Licinian  of  ii.c. 
366)  in  violation  of  which  the  rich  ncnatorial  fninilies  had 
abaorbed  the  public  lands.  Dy  enactments  which  lie  propoaed 
aa  Tribune  in  1.13  ti.c.,  the  public  lands  illegally  oo-upied 
were  reclaimed  for  distribution  by  a  retroactive  eiiforcemciit 
of  the  old  limitotiona  aa  to  the  amount  of  public  land  whidi 
nu'.h  person  nhould  1m>  allowed  to  hold,  and,  allhrMigh  the  sena- 
torial [*arty  aeromplinhed  the  murder  of  Ti)>eriu9  and  tlw 
temporary  defeat  of  hiit  \ynety,  his  measures  weru  in  large  part 
put  into  operation,  in  deference  to  the  clamors  and  demands 
of  the  people.  Ten  years  later  Tiberius'  younger  broCber, 
Gajns  Graochus,  received  the  tribunate  and  vigorously  renewed 
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the  same  policy.  Mi*  forced  to  enactment  laws  pruTittiDK  for 
I  the  SiJr  of  grain  at  low  prices  to  tlic  [>co]>le,  for  t1i«  ffstublisli- 
Knent  of  colonics  outsidi-  of  Italy  in  thv  provinces,  for  tliu 
tulmiM-sioii  n!  i:ertaiii  etansx-s  of  tint  viti»-i)s  oiibtidi-  thi;  Si!nat<> 
to  a  pftrticipition  in  thi^  judioinl  functinnii  then  Ix'ing  monopo- 
lized by  thp  )!pnatorinl  olig-.irvha,  and  for  a  new  metlio<l  of 
btMtowiiig  provincial  I'lmmiainitt.  Hut  »mri'  moro  tlic  oligiiivliy 
eraslied  its  enemies  luid  rcgKini?d  its  (te  Jaelo  ascendency  in 
tbe  state. 

I'M.  It  was  tW  rule  of  tlii>  olij^nrcliy  wlii<-li  pn>diir«l  Muriii.t 
And  Sulla  tind  the  rnip]  nivil  wars  bptwpen  thfl  rpspective  par- 
tite of  these  rival  leaders.  Both  parties  alike  threw,  now  and 
^■gain,  a  sop  to  the  oftnimons,  Iwit  noithor  BPriously  undertook 
'any  reform  of  the  e%n!s  whirh  were  sapping  thr  state  of  eveiy 
element  of  repabliraniain.  The  Italian  allies  vent  into  lerolt, 
and  forced  their  way  into  the  privileRPs  of  the  franoUine;  hot 
intrigue  effected  thi-ir  real  defeat  in  the  atrURglc  for  Kuhstan* 
tial  ]iower,  and  their  success  did  not  tonch  the  economic  con* 
ditinn  of  Italy.  Sulla  was  able  to  carry  reactionary  legislation 
which  tiinied  the  constitution  biick  in  somo  respects  as  &r  as 
the  times  of  Servius.  and  established  apon  a  basis  of  definite 
law  the  rontrol  of  tlif  uligarL-hy.  The  extreme  policy  of  the 
oliffarchs  produced  reaction;  but  reaction  did  not  strengthen 
the  people;  it  only  devoloped  factions:  thp  timo  of  healthful 
reaction  liad  passed,  and  the  period  of  deatroyiug  civil  war  liad 
com*.  Civil  war  openrd  the  doors  to  Cie«ar  and  the  Kcvvral 
triumvirate*,  and  finfilly  Koiuc  saw  hot  fir«t  emporot  in  Octa- 
rins.  The  atogea  of  tlie  traniiformation  are  perfectly  plain; 
thero  had  been  (1)  the  de<!ny  of  th«  fr*B  peaeantty  and  the 
L  tnutsfer  of  eoononiie  i>ower  from  thf  many  to  the  few ;  (2)  the 
^fiOnsolidatioii  of  oligarchic  powvr  in  the  Senate;  (3)  reactions 
and  factional  wars;  (4)  thi^  interferenoc  of  Cawar,  frwh  from 
gr«it  successes  iii  GanI  and  bricked  by  a  devoted  army;  (.1) 
Hho  formal  invi-»tittire  of  a  ttingle  man  with  controlling  author- 
ity in  th«  stntn.     DisoTder  and  civil  war  had  become  phronie 
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in  thn  degi^nvratc  »tatc,  and  had  bMn  curMl  in  tbo  only  fi-asi 
ble  way. 

16S.  Transmutation  of  Sepublfcao  into  Imperial  Institu- 
tions under  Augustus.  —  Itut  oron  in  tho  Himl  sta.g6  of  tho 
grt-at  i-hiin^-  all  iip{w-iinin<T  uf  nuliriil  alU'r^tJoa  in  tioitv 
lioiiurctl  in»t!tutiuiiK  wn«  Ktudiously  nnd  r!ir(!iini(ti>M:tly  arrMdtfd. 
Tlie  iriijH'rial  o(H«fl  was  not  cr(>al<'il  out  of  haiid,  Imt  vast  slowly 
pii'i-ttd  Ui^'i-tlier  out  of  rejiublicau  iiialeriiUH ;  and  the  ]>rooefiS 
of  its  creation  was  {ir«Rid«!<l  over  by  Ootnviuit,  Llie  U'lit  jXMfti- 
ble  mnn  for  the  function,  a  man  who  was  at  oqm  a  oonsum- 
tnmtc  actor  and  a  i-i^ii&unmiiite  statesman.  Of  coone  tker«  won 
and  ooutd  V)C  uo  coiic4>alRient  of  the  fa<>t  that  [inHlominancc  in 
tlwf  state  had  been  given  to  one  man ;  but  the  tnulitions  of  the 
tvpublin  furnished  abundant  sanctiou  for  the  teiujiorsLry  in- 
TCBtitnre  of  one  niau  with  supreme  authority :  the  dictatorship 
had  been  a  quite  normal  oftiee  in  the  dayn  of  the  Jtc[niblic'a 
beat  vigor.  What  it  was  posRible  and  pnulent  to  conceal  was, 
tluit  one  loan  had  Kfcntiie  pertiianent  master  aiid  that  republi- 
«U)  instittitionH  had  been  finally  overtlirown.  Krcn  the  Ume- 
honored  forma  of  the  dictatorship,  thetefore,  wore  avoided: 
the  dietatorithip  was  an  office  raised  aliove  the  lawn  and  ren- 
dered conspicuous  in  it*  supremacy,  and  hjid,  moreover,  been 
rendered  hateful  by  SuUx  All  that  was  deeinvl  was  aooom* 
pliflhed  by  the  use  of  n^pular  rcpuldiran  form«,  *  Tlie  frame* 
work  of  the  old  oonstitutioa  was  left  standing ;  but  new  forces 
were  mntle  to  work  within  it 

lOG.  In  the  year  4!)  ii.<:.  Ocbaritu  hul  formal  with  Antonins 
and  Lepidus  the  second  Lritimvirato  au<l  bad  received  along' 
with  thene  colleagues,  by  dwi-ce  of  tlie  people,  auprt-me  au- 
thority in  that  ca|>arity  for  a  period  of  fire  years ;  at  the  end 
of  those  6ve  years  (b,c.  S8)  the  powers  of  the  triumviTate 
were  renewed  for  another  t*frm  of  the  same  length.  This 
second  period  of  the  triiimvir3t«  witncsM-d  the  steady  ndraneo 
of  OctaviuB  in  power  ami  influence  at  the  ex|ieuse  of  his  col- 
leagues.    His  own  powers  aurvivcd  the  expiration  tif  tho  live 
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(ii.c.  ;{■'{).  In  it.c.  31,  exerriftiii);  tliti  military  imptrium 
'MBCnreii  urmii  him  in  .12,  hf  mwt  and  (ipfpat*ii  Antonius  at 
Aotiiuo,  jiretcDding  to  meot  him,  not  as  a  titr],  but  as  a  Ivadvr 
of  thft  rt>volte<l  Eaat ;  and  after  .Vctium  he  wa*  suiirerae.  But 
he  still  taaAe.  no  open  xhow  nf  utiy  [Kmi-r  nut^ide  the  laws. 
The  joars  2^  and  20  it.r.  saw  liim  consid,  vitli  liis  close  friend 
Agrippa  as  cnlleufftic.  By  virtue  of  tlie  oensoriiil  pnwcrs 
origiiially  helouging  to  thi*  ni>iU)iitar  office,  and  now  spetrislly 
confcrml  upon  bim,  he  eSected  a  thorough  reformation,  of  the 
Si'niite,  rai.<(int;  the  ppi)|»erty  quiilifif-alion  of  its  raembi'i's,  iii- 
LrtMluviiig  into  it  fre»h  iiuiti'^rial  from  the  provitir^s,  purging  it 
of  uoworthj'  inembers,  and  otherwise  pre[>ariDg  it  as  an  instni* 
ment  ffir  the  nooomplishment  of  his  further  piurposeH.  In  b.c. 
28  he  foriiially  teeig:ncd  the  irregular  powers  which  he  had  rs- 
tained  since  .^'1  by  virtue  of  bia  iiieiuberHhip  of  the  triuiuviral«, 
declaring  the  steps  nbich  h«  had  nie:intimo  talcpn  as  triumvir 
lll*.'ga1,  and  preteinlnl  to  be  about  to  retlro  from  the  active  direc* 
tion  of  affairs.  Then  it  was  that  the  procesa  began  which  was 
to  put  the  HuhstJiucr  of  au  oiupirt!  into  Iho  forms  of  the  republic. 
JC7.  In  the  year  27  ii-c,  be  siifTert'd  himself  to  be  persuaded 
by  thfl  ttenaloni  to  retain  tbi'  niiUtiiry  (roniiiiuiid  for  tho  sak«  of 
maintaining  ordi-r  tuid  uutliurity  in  the  Itrss  at-ttU-d  proviacctt, 
aud  over  theau  provinces  h«  A-tsumtid  a  vci^-  absolute,  control, 
appointing  For  the  adminiAti'atioii  of  their  affairs  jterinaricnt 
govtmore  who  nciml  iw  his  limitoniuits,  and  him.tflf  k«'«'ping 
inunediate  contiiiaud  of  the  forces  quart«r»l  iii  tbi-tn.  The 
other  proviurt-s.  h(iwt-vt.*r,  iTUiaiu«-d  '  5i-natruria1.*  thf^ir  affaim 
direeted  by  the  Si-tmlirji  dis-nvs,  tV-ir  ]»nMMiiHuls  <ir  pro- 
]}netora  appointed  by  the  Sonntc,  aa  of  old.  Avoiding  the  older 
titles,  wbirh  ini);lit  excite  ji>alou»y,  Octavius  coiiiw-nlcfi  to  be 
called  by  the  nt-w  titli^  .-(ufKiii-iitly  viigut!  in  it«  Kiiggi-ntions,  of 
'Augustus.*  Prospntly,  in  23  u.c.  and  the  yoaj-s  iniinediat«ly 
following,  bo  wad  successively  invested  with  tribunieian,  with 
pTo^i-onsular,  and  with  consular  powers,  accepting  these  powers 
for  life.     In  19  b.c.  he  was  formally  entrusted  with  supt^rvisioa 
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of  the  liitvs,  and  iu  12  b.c.  he  becainn  PoQtifcx  Moximus.  IGs 
powers  \ri>n'  .it  loiigtti  compli^te.  Elilt  his  SMUiniitioii  of  tlir^sa 
powers  did  not  moan  that  the  oUl  republican  offlees  htu\  Ixvh 
Bet  aside.  He  was  Dot  consul,  be  simply  had  consular  powi'nt ; 
hct  waft  not  tribiino,  but  only  thn  [tosaitisor  of  trilninicinn 
pciWtTs.  (\iiisiils,  triliTin^s,  and  :iU  other  i>l)ir«rs  continued  to 
hft  elected  by  the  iisiial  aas«nd>lieii  aa  always  Iii-fore,  though,  in 
tlvfl  caa^  nf  tho  ponsuld,  vith  shortL-ncd  terms, — the  emperor 
was  in  form  only  associatwl  with  them.  Above  all,  the  Senate 
still  stood,  the  centre  of  administration,  the  noiuinal  itoaroe  of 
law,  '  An^rtiiitu!! '  ttittin^  and  voting  in  it  like  aDj*  other  ftenafcor, 
diistingiiifihed  from  the  rest  neither  in  poaition  nor  in  dresfs 
demeaning  himself  like  a  man  ainon);  hiit  eipinls.  In  realit}', 
howerer,  he  was  of  coarse  dintator  nf  cviry  step  of  importnnoe, 
the  recognized  censor  upon  whose  will  the  compoaition  of  the 
Senate  depend^^,  the  patron  to  whose  favor  M^natont  looked 
for  the  employ mt'iit  which  gave  them  honor  or  si^iin-d  them 
fortune.  I^ong  life  hroufcht  Aogustiis  into  tlie  poeiiesfiion  of 
an  undisputed  siiprcmuey  of  power,  in  the  exeri'ise  of  wbith 
he  was  hnmperrd  not  at  all  by  the  repnMinan  forma  under 
which  he  forced  himself  to  act-  IIu  even  found  it  safe  at 
length  to  surrouud  himself  with  a  private?  mbint^t  of  advisers 
to  whom  viiis  entnuted  the  first  and  real  determination  of  aU 
meaMur<;!>  whether  of  adininistrntiou  or  of  K'l^tlation.  Thi^ 
transmutation  of  republican  into  jnijienal  instituttons  had 
iMym  succe»tfully  effected;  autKieijiient  eiD[K>rors  could  be  open 
and  even  wanton  in  their  exereue  of  authority. 

liSB.  Ko  nslton  not  nullcally  d«flrWnl  !n  n  imw  of  bsnvrwMM  ban 
loQkcd  npon  tliU  coMqucradc  nllli  perfect  KnTiiy,  m  tbe  Booiaas  did, 
Out  DotnUMlj  eip«cls  in  rirailiag  oT  It  (o  learn  of  Iti  liaviite  been  foA- 
dsnl/  broken  up  bj  «  hmnx  of  taughitr. 

Of  courK  It  raoM  be  r*nira)bfn-il  bow  •ii-Il'oiim  tli*  ardrr  wcured  bjr 
■lie  Bcir  ri^i'«M  miMl1]a*«  b<«B  attmr  to  loaf  ■  period  of  clfil  Mrifc  uid 
anarchy ;  Bad  ibal  thr  mrn  of  coitnin  sod  LaltiaUvf  <rhn  waiild  hare 
nririntEed  rMltunce  or  tpoken  open  fxpoinrc  at  tt*  drdgn*  of  Ahkus- 
tw  kad  ptTi«li«d  In  tbo  nan  aiid  iirutcrlptlotu  of  pnriow  rer«luliaiw. 
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The  lUte  wuitrd  real  and  wder  utd  lacked  leadrn  «Im>  wouU  tiftVB 
routed  thv  pnri^hMo  of  oHn  or  mt  at  t»o  crt«l  a  «Mt  ta  liberiy. 

OcUTJoi  had,  mofvovcr,  nncv  Actinn,  bmi  at  ihr  facail  o(  aboiU 
two  trarv  Ttt«Tan  Itciana,  "cuntcioo*  of  their  •trrciKth,  *nil  u(  Ilia 
■takoru  of  tht  ooBMllttlMa,  haUlnated.  dnring  twcatjr  jcan  of  dvU 
war,  to  aTrrr  act  of  blood  and  riolnicc,  and  paxioiutvlr  dcrowd  u 
th«  booa*  «f  Cvau."!  It  mitttt  baTo  bat*  dasattoiu  to  laa(fa  at  th* 
lam. 

left  The  Completed  Imperial  Power.  —  The  emperor,  thus 
cnated  as  it  were  a.  multiple  nu>giiitrat«  and  sapreme  leader  in 
All  ftfTain  of  state,  though  nominallv  olothed  vrith  many  dis- 
tinct  powvn,  in  reality  oocained  an  office  of  perfect  unity  of 
vbiuitcter.  He  wns  the  state  penoBified.  Ko  function  either 
of  Ivgislative  inttiativf  or  of  tnigtsteriti]  snpemsion  and  dinw- 
tion  vu  foreigu  to  his  prerogatires :  he  oevei  spoke  but  vith 
authority  ;  he  tiever  wished  but  with  jwwer  to  execute.  Tlic 
nugbtntee  put  into  the  old  offices  by  popular  choice  were 
eonpletety  dwarfed  ta  their  routine  of  piece-meal  functiou  by 
the  hi^h^stAtured  perfection  of  his  pover,  rounded  at  all  )>oint« 
and  entire.  Such  minor  powets  a»  were  needed  to  complete 
the  symmetry  of  bis  office  vere  readily  granted  by  the  pliant 
Senate.  A  citizen  in  divas,  life,  anil  be^ng.  he  was  in  reality 
a  mooairh  such  a-t  the  world  had  not  Ix^foru  seen. 

170.  The  Kew  Law-making. — The  only  open  breach  with 
old  i^pubUcan  method  waa  effect^  in  the  matter  of  legislation. 
Even  the  fonns  of  popular  legi^lntiou  trajied  Co  be  observed; 
the  popular  aasemblies  were  left  no  function  but  that  of  elec- 
tion ;  the  senate  became,  in  form  at  lea^,  the  single  and  su- 
pieme  law-making  authority  uf  thu  slut«.-.  Tho  senate  n'aa, 
indeed,  the  creature  of  the  emperor,  sonaton  being  made  or 
oiunade  at  bin  pleasure ;  but  it  had  an  aocieDt  ditruity  btihind 
which  the  power  of  the  tovurei^  took  oonvenient  shelter 
against  suspicion  of  open  revolution.  Its  supreme  deoreee,  aa 
Gibbon  says,  were  at  once  dictated  and  obeyed.     "  Henoeforth 

>  OibboB,  Cbap,  m.  (Vol.  L.  p.  W,  of  Uarper'*  tdltion,  IHO). 
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(he  emperor  is  virtually  tlie  sole  source  of  law,  for  all  tlie 
Authorities  quoted  in  the  C'lurts  are  oniboiliinenta  of  his  will. 
As  magistrate  tie  issues  tHitts  in  acconlance  with  the  old  naage 
tn  couuectioii  with  the  hi(;her  utitces  which  he  heltl,  as  did  the 
prmtors  of  the  i>arlier  days.  When  sitting  judiviiilly  he  gave 
flfcrrea;  he  unit  mnndates  to  tiis  owii  nfticialSf  and  nuicri/tfd 
u-t^re  t-uiiaiilted  liy  them.  He  ivuumI  th>?  aiithorijieil  juri»tK 
whose  napoittes  hsd  weight  in  tho  im^c  points  of  law.  Abovo 
all  he  guide<l  the  deeiaions  of  the  Seuate  whoee  Staatu*  con- 
imita  touk  the  place  of  the  forms  of  the  republitiau  legisht- 
tion." ' 

The  «l«Gllr«  pKTog&UTM  of  the  popular  iiKinbllci  laitrlred  oti\y 
llif  fini  itnprrial  nrign.  Duriuji  llit^  nri|;ii  ot  TilxTiiu  tlie  ri^lit  lu  vl«cl 
<i(Bcrn>  folluircd  tlie  legiaUtin-  puwvr,  p»Hiuc  fruoi  ibi-  Mai-uiblin  la 
tiM  SitiMle. 

Singulmrl;  «nouf(U  Lli«  iliiuiniibtMl  oIBocb  tUlt  open  to  elvrlJOD  wrrv 
much  Hxiithl  xUct  u  lioniti*.  TIhiuhIi  llllnl  (or  Ilu>  okmI  )ian  with 
cMidUUicB  iiitncd  b;  the  emperor,  ihi-y  MiUced  tlio  civic  amtuilntiti  >if 
numjr  •  pat ri dan, 

171.  Judicial  Powers  af  the  Senate.  —  What  priaeipally 
eODtrihuted  to  maintiun  the  dignity  luid  iiiipurtnnce  of  the 
senate  ill  the  eutly  days  of  the  Empire  was  its  ftiiK'tioii  aw 
a  rourt  of  justice.  In  the  performance  of  this  fuuetion  it 
was  still  Touchsafed  loucb  inde]>endeoce.  Some  belated  tnv- 
(litiona  of  Diat  ancient  eloquenoe  which  the  Senate  of  the 
Kopublio  luul  known  and  di>li|;htf<l  in,  but  whu'b  ccmld  live 
only  in  the  utinoaphere  of  roal  libfirty,  still  made  themselv<>.<i 
felt  in  thA  (lnbat«  of  the  ^reat  cases  pleaded  in  the  patricinn 
chanibrr. 

172.  Growth  of  New  Offices.  —As  the  imperial  office  grew 
and  the  eonstitulion  at-coiuiuudated  itself  to  that  i^rowtb,  a  new 
official  orguniz:itii>n  spraog  up  round  ixbuut  it  Pncferts  (/>rcr- 
fidi)  there  had  boon  iu  the  earlier  d.ty8,  deputies  commissioned 

1  n»  Sadj  Et^rt  (Epoeia  of  Andaii  Illaii>r)i  *vrii<i),  )^  W.  W, 
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Mtrfarm  sumn  MpcH'.iiLl  ni^i^storiij  function;  but  now  tli«re 
t  inUJ  cxisCcuec  a  poiniiaiiL-iil  uffit-i;  uf  Fni>r(!Ct  of  tlit-  City,  a.nd 
the  iiK'unibeot  of  the  otB.ce  wna  iiutliing  IfSii  tbuii  tbv  Emperor'a 
"rice-rcgi'iit  in  liis  absvncv.  Praifcorian  coliorts  wt-rp  organized, 
imdvr  their  own  Prjefei-t,  a»  the  Euiporor's  spei'ial  body-ijuatd. 
The  city,  too,  wa«  given  a  HtaDding  totw  of  iin[M.^ri»l  police. 
Profiirftt")!*  (iipftctors),  officinl  st^-wiird*  of  tlio  EtiijH-roi-'d  jirivy 
l>nnK  Ix'tli  at  home  and  in  tlie  prurincvs.al  lirst  well  regulated 
subonlinaU-tt,  «ani«  pres^-iilly  into  vtriy  aiiiiKtcr  jiroiuini'itre. 
And  the  Privy  Council  of  th«  monarc^th  mort'  and  mon?  .ilisorht'd 
din.-cliv(-  uutliurity,  prepjiriiig  tli«  dwreea  wliich  were  to  go 
fortlt  ill  th<*-  nAini*  uf  Lhv  f^oiiutf, 

173.  The  Provinces.  —  But  it  was  the  provinces  that  gave  to 
thv  Ent|jiT«  .1  life  mul  u.  iivvr  urgiLiiization  uM  its  own.  If  thv  Re- 
public had  proved  u  failwrc  in  KoniL-  bc^tauw*  of  ccouoniic  thwoy, 
and  the  too  great  strains  of  empim,  Low  much  greater  had  its 
failuro  been  tor  the  provinces  !  Ho  oui>  hud  so  much  roiisou 
to  wi^loomc  tbo  ostikbltshment  of  the  iinperi&I  g<>ve'riiR«'nt  as 
bad  the  proviuciaU;  and  uoue  bo  well  realized  that  there  was 
caoM)  for  KJoiciiig  in  the  ev«iit.  The  offic-iAtH  who  lud  ruled 
the  prorinci'S  in  the  naine  of  the  Kopiihlic  Jind  misgovi'rnpd, 
fleeced,  ruiued  thetii  at  pleasure,  and  without  reHpooiiibility ; 
for  the  oity  df-in<ji-m<^y  wan  a  miillitmliuous  cuoDarcli  without 
eapability  for  viKihmn>.  But  with  a  sin^tle  mid  ppnoanwit 
aiaatcr  at  the  seat  of  government  the  situatiou  waa  very 
diEFvnmt.  Hia  fituuiciul  interesta  v«re  tdentilied  with  th« 
pro«pf  rity  of  the  provinces  not  only,  Imt  alj«>  with  thp  jieciini- 
liT}'  hon«i»ly  and  mliniiiistrative  tidelity  of  the  imperial  ottU'ers 
throughout  tlie  Eitipire ;  with  him  it  was  Bucoe^a  to  k«ep  big 
subordinates  in  discipline,  failure  to  lose  his  grip  npon  them. 
That  province  esteeineil  itself  fortunate,  therefore,  which 
passed  from  svnatui-inl  euntrol  and  became  an  imperiul  piov- 
iatx,  directly  under  the  aovereign's  eye  (sec.  167) ;  but  oven 
in  the  senatorial  provinces  the  emperor's  will  worked  for 
onlcT,  suljordinatioo,  discipline,  for  regular,  rigid  control. 
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Under  the  emperors,  tiioreorer,  ihe  Senate  gaini^  »  new 
ioterRnt  in  Lb*-  |iroviiict:^  f<>r  lis  inMnht*nlii|i  lnK-nitii-  l&rgvlj' 
provincial.  The  iKitabl(>g  of  the  provinoos,  men  of  prominiMit 
Btattou,  either  for  vealth  or  for  political  aervioc,  iu  the  piov- 
incm,  ^ned  Mltni^»ioti  to  the  Senate.  There  were  at  loat 
champions  of  the  prorinres  within  thrr  ^vprnnipnt,  ats  well  an 
imjierial  offltiale  *verywhere  arting  as  the  eje  of  the  Ein[>t;ix>r 
to  senrcli  out  maljultainiatraticin,  and  as  bis  moath-pieues  to 
npeak  his  guidinj;  will  in  all  things. 

174.  The  Empire  overshadows  Rome. —  la  another  atid 
even  more  notahle  reapet't,  also,  the  provinces  were  a  deoisira 
make-vciKhl  in  the  »cnh  of  gDvermut.-tit  aftvr  the  establish- 
ment  of  the  Xmpii-e.  The  firtit  five  i-nijM-rors  (Aogustus  to 
Nero)  6gur«d  aa  of  the  JaliaJi  line,  the  line  of  CiBHar,  and 
under  them  the  Erapiro  wiui  first  of  iill  Itomaii,  —  was  Itume'a} 
bnt  for  tlu-ir  Btieeessors,  Kom«,  though  the  caiiit'O,  was  no 
longer  thi-  einbotlinient  of  the  Emjiirv,  The  levcdling  of  Roina 
wiUi  the  pn>vini'es  liegun,  inilet^d,  with  Aiigiutus;  both  the 
peisoniLl  and  the  munioipal  privilege*  hitherto  confined  for 
the  most  |)nrt  tu  the  capital  cit>'  and  its  people  wen-  uioru  aiid 
more  wideljr  aw]  lilHtntUy  exieiuled  to  LJie  t4iwni>  and  inhabi- 
tants of  the  provinces.  G-radually  the  provinces  loomed  up 
for  what  they  were,  by  fw  the  grt-atest  aud  must  importimt 
piUt  of  Uir  Kiiii>ire,  aitd  tlie  ciniicrORi  l>og!ut  lialiitiiully  ba  see 
their  dominion  ax  a  whole.  Under  tli«  succeaxors  of  the  Julian 
etnperom  thix  ])iiH-e»i  waa  mtieU  acoeleraled.  I'reHontly  Tntjao, 
a  Roman  citiiieti  born,  not  in  Italy,  bnt  in  Spain,  asoended  the 
throne.  Hadrian  alw  came  from  a  £uuily  long  aettled  in 
Spain  i  S(i,  (o<i,  did  M»n-u:«  Aiirr1iti&  Under  »ueh  men  the  jiiMt 
balance  of  tlte.  Kmpire  wn«  established;  the  s|m>1I  was  broken; 
the  emperors  ruled  from  Bome,  but  not  for  Rome;  tlie  Empire 
had  dwarfi-d  the  eity. 

I?&.  ICktloiwUty  ol  tlw  I^tAi  Bnpeitwa. — Tbc  laicr  ««ap«ron, 
introtluerd  iIurinK  lb*  n^aw  ot  miliinr;  rfTiilulion,  wpre  «oiim>  of  ilwni 
M>l  rvon  n(  RoniBn  btood.     KUfntulus  wa>  a  •un.prlrai  tram  Syria; 
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Ifaximin  wm  a  Thracian  pciaani;  DiucleUaii,  ollli  «hum  ihe  period  of 
BuliUrr  iTvolulian  rnur  br  uid  to  liave  ctoM:i|,  auil  wliu  was  llw  mirgan- 
ilrr  of  Uic  Empirr,  ■•>  boni  uf  »  liunibU  Daliaaliaii  IaidiIj'.  tltttcv- 
fanh  I.atm  bluwl  «raa  to  l«ll  (or  liitir  ar  nolliiox,  Tho  onttn  of 
yravltj  hail  *hiflrd  ainj'  frnm  Ruroc.  After  the  *Gcond  ccotDty  rvm 
lh(  Ij«i1ii  )aii|[ui)rr  frll  iolo  dnaj',  and  tircrk  bccaiiK  Ihc  iKnguagt  of 
luiivanal  acu«pUnc*  and  of  «laeant  UM- 


176.  The  Army.  — The  elevation  of  the  provinces  to  their 
proi>er  Mtatuti  witliiri  tht?  KinpLiv  m(>ant,  howevi'r,  most  unhap> 
pilj,  the  elevation  of  the  im>viiiiriji]  (iriiLi<.-s  to  pulitios]  promi- 
iiftnce.  Very  early  in  the  history  of  Ronio'a  conquests  her 
armies  had  ooinc  to  be  uuuit-  up  lar^ly  of  provincial  lories, 
and  as  the  Empire  grvvi,  thu  armies  hy  whioli  it  was  at  once 
©xtenUed  and  held  togt^ther,  boi-ame  less  and  lass  Komaa  in 
blood*  though  ihL'v  n-iiiaiti(;d  ilnaya  Bouuui  tn  diiioipline,  and 
l<»)g  remained  Roman  in  spirit.  Gauls,  Germans,  Scythi-ins, 
men  from  ubnust  evetj*  barbarian  people  with  which  Rome  had 
come  in  coutnvt,  prt-Mcd  or  won;  forced  into  the  Routan  ser- 
vice^ And  by  the  t\mf.  t)i<:  lout  (lays  of  the  Bepublic  had  come, 
the  government  trembled  in  tlie  preseoce  of  the  vast  annies 
which  it  had  cn>a.t«<L  .Augustus  studiously  c-tiUirnted  the 
indispensable  good-will  of  his  legions.  It  vtas  the  pnetorisin 
guard  that  chose  Claudius  to  be  Emperor.  Very  f^arly  the 
principle  wa«  accepted  that  the  Kniperor  wa.i  eWt^n!  '-by  tlic 
authority  of  the  Senate,  and  tk^  comment  of  th«  so/dfew."  Galba, 
Otho,  and  Vitellius  vrete  the  creatures  of  the  military'  uiub  in 
Rcnne.  Bveu  tUt!  ^fn^at  Fbviait  etiiix;ivrs  come  to  thv  throne 
upon  the  ooioination  and  support  of  their  legions.  And  then, 
when  the  be«t  days  of  the  Empire  were  piutt,  thcrv  vaao  that 
dreary  period  ot  a  hundred  years,  and  more  than  a  score  of 
emperors,  which  wils  made  so  htdeotis  by  th«  ceaoeless  contests 
of  the  proviiii?inl  arm!e.-<,  as  to  which  should  be  permitted  to 
|Hlt  its  favorite  into  the  «eat  of  the  Caesar*. 

177.  Cbanges  In  the  System  of  Govemment.  — U  was  in 
part  the  violence  of  Ibis  diseaiie  ol  ibc  body  politic  that  sng- 
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{;wt«<)  to  thi<  strongvr  ein[>eror8  tboM  cbanges  of  goT«nimtiDt 
wliich  niade  the  Empire  of  Cutistiuitiue  bo  differeut  from  the 
Kiupire  uf  Augustus,  aiut  which  exhibitod  the  operation  of 
forces  vhich  were  to  bring  the  government  veiy  near  to  niod* 
wn  pattemHof  abeulnte  nuinarvliiml  nil«.  But  before  military 
rerolutionfl  but)  <H)Uipellcd  ndiral  altiratiniifl  of  structure  in 
tiie  |{ovcmui«ut,  the  slow  developuieuts  of  the  earlier  periods 
of  the  Kni|>im  had  loxsted  a  civil  serrive  quite  uuJike  that 
which  bad  scrred  tho  parpoecs  uf  the  Rrpuhlic.  Xohle  Kotnaiu 
bad  time  out  of  lainA  been  assisteil  iu  the  administration  of 
llieir  extensive  private  estate;*  aud  their  large  domestic  mtab- 
liskmenta  by  a  nuinvroiu  stuff  uf  educates!  sluves ;  and  it  waa 
such  a  domestiL'  nnd  pnrate  nuu-hinei^  which  the  first  em- 
perocB  employed  to  iUHist  llivm  in  public  affairs.  One  domestic 
served  as  trviuHuur,  another  on  secretaiy,  a  third  as  clerk  of 
petitiona,  a  fourth  as  chuuiborlain.  It  re<iuired  many  a  deeads 
of  alow  change  lu  n-nrul  to  thu  eye  of  the  fcvc  Ituuun  tluit  anj 
bouor  lay  iu  ibis  nluMc  ppntoiml  Ht-rvtco  of  a  Howreign  master. 
The  tree  Kuman  uf  the  days  uf  the  Rupabliu  had  serx'ed  the 
state  with  lUacrity  und  pride,  but  would  liiuve  esteemed  tbo 
aervicn  of  any  iniiividual  dcgnwling:  donxtstip  aimnciatton  with 
and  di'peiidence  upuu  a  leader,  even  upou  a  military  le-^er,  had 
never  s'r'rnied  to  him,  an  it  did  Mt^m  to  the  free  Teuton  (»«it. 
22)>-228),  wnnpiitiblp  with  honor;  muoh  h>Ma  pould  it  WH-m  ta 
him  u  sunrL'v  of  distinction.  But  the  ministerial  offices  o]a»ter> 
iDg  about  tho  tliraiiR  aad  by  degrees  associated  with  gretti  in- 
fitWDOQ  imd  power  at  last  canie  to  littnu^t  all  ajtiliitiniis.  From 
the  Grstt  too,  putriciaiis  had  stood  close  about  the  periioii  of  tho 
Gmptiror  as  his  privy  ouuncillora.  Theoe  oouuvillors  became 
tho  wiutml  tijjureH  of  tbn  monarch's  court :  they  were  his 
'compiiuions*  (his  comilv»,  the  wonl  from  which  wc  get  the 
modem  title  cotinf).  The  later  day  when  all  s«r%'ic«  of  the 
Emperor  had  become  honorable  to  free  men  luw  the  uame  of 
etnN^e*  transferred  to  the  chief  jiermanent  fuoctioiutriea  of  the 
imperial  senioA. 
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'4ln  donvMlic  inlnliUrrUl  ■vrrJco  of  th<^  otrty  Rinpln-  m»»  of  (-i>uTW 
dwiunln  RVTDi  111  ihfti  oripinlMtioii  of  ilcwarili,  vhftniticrliUni,  but- 
Ion,  and  \ht  rpsi  lo  tw  loiinii  in  iba  oourU  of  tnudLmvnl  Riirop?,  aat  of 
whii'h  uur  nimlrrti  niiDtHtrii-i  «iiil  obin«l>  hare  Wvn  t^v<>lvl■d,  Ii  wsi 
Id  i-onie  verf  near  lo  [[t  moJern  dereloiiineni,  u  we  tluUI  •««,  undtfr 
Caut&nUnc  (acu.  191). 

17S.  Of  oounto,  aa  the  tm[>erial  flyst^ni  grew,  offices  multi* 
plicil  in  the  pruviiiwa  alsa  Provinc-ial  govtriiorM  had  at  first 
littV  more  tban  fuiiHioiiK  of  presidiTncf  iind  8upcriiit«ii<h>Dce. 
lyoi'al  autonomy  was  by  tlic  wis<T  piiiixrwrj)  for  :i  long  time 
viT.V  liberally  etw-'iturAgt-il.  The  tuwiia  of  iho  ]m)viiiciai  wvre 
]«ft  to  their  own  govemmmibi,  nnd  locnl  ciistnms  wi-rti  unffered 
to  retaiii  thctr  [wteuvy.  But  stoaiUly  the  imperial  eystuin  grew, 
liy  iuterfurviiiM.-,  sunictiim^s  Toluiitci^n-d,  soim-tiini's  iuvitc'd. 
Thuosuft]  itching  sciivit^  took  jvosst-ssion  of  the  all-powerftil 
bureaucracy  »-hii.-]i  t^'ontraJizud  gu\'i<nim(nit  L-reuti'd  and  fostered. 
I'ruviiit-tid  guvcrnors  wt:n  Iwrfort-  vt*ry  lung  tiurroandc-d  by  a 
numeroiu  staff  of  minist^^rs ;  a  grcAt  jtidic).il  system  Hprang  up 
about  tlieui,  presided ovt>roft(.-n by  dixtiiitjOiislitrdjunHtii:  Romaa 
law  iM-iKttriiti'd,  Willi  Ittunun  juri-sdiotimi  uml  intprfvroncp,  iDto 
almost  ftvcry  nffoir  butli  of  public  and  of  privntc  ooiKiarn.  Cea- 
tralizatioa  waa  uut  lung  iu  bn-oiliiig  its  nocfssiiry,  its  lugiliuuilo, 
liiuarchy,  Tlio  final  fruit  i>f  tlw  dv vi-lo]»m(*Tit  w(w  a  civil  wr- 
viw,  nil  t^itfioial  cnste,  roiistilutetl  ftiid  <liv>^et«d  from  the  capital 
aad  regulated  by  ;i  Sfini-iiiililary  di.tcipliu«. 

171).  Constitutional  Measures  of  Diocletian. — The  periotl 
of  t«>vohitioii  ami  transitiuu,  the  {jerlud  which  wituMued  th« 
mutiuuus  asi;viideu<.-y  vf  the  hulf-barbaric  suldit-ry  of  the  prov- 
iaceft,  last«<l  from  tlio  yonr  180  to  the  y<;ar  284.  In  tho  Utt*r 
year  Diocletian  .osccndt'il  the  throne,  and  presently  exhibited 
in  the  cbaDgoa  which  h«  ititro<hioe>d  the  euiistitiitioiiiil  alteru- 
tious  inadt!  necetijary  by  that  huiidrnd  years  of  fioiy  trial.  All 
this  old  foundations  of  the  coustltulioa  liad  diituppeared :  there 
was  Qo  longer  onj  iliMtinetion  lx'lw«t!u  Horannx  and  1>arliarians 
within  the  Empire:  the  Empiro,  iudced,  was  more  harbariau 
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than.  Bumtui :  Uie  mixcil  provincial  umies  had  brokea  down 
all  walls  of  iMirtiuoi)  between  nalionalitios.  With  Uir:  acccs- 
Bwn  of  I>iooU-ti;La  thti  Eiupiiti  emeiges  io  its  new  character  of 
a.  pure  miliUry  deHpotutn.  The  8eD&te  iind  all  the  ol<i  r<'pub- 
Uoan  offices  have  disl^lpeflr«d,  except  as  shows  aod  oli^hlows, 
oontributiiig  to  the  {KigOiaDtty,  tiut  not  to  the  imiuhlnon-  of  tbe 
govMiUQent  The.  govfiminent  lutflumes  a  now  rigor,  but  dis- 
penses with  evevj  old-time  eaoctioa.  The  iinperial  rule,  freed 
fioni  old  fortiis,  haa  become  i  matter  of  diaoi|Jine  and  organic 
zation  merely. 

190.  The  nieoaurefl  of  Dioclotian  w«re  ex[}eriiae»t«l,  but 
they  furaijhed  a  foundatioti  for  what  caiue  aftervranla  from 
the  h»nd  of  ConstantiDe.  Diocletian  Houghl  to  secure  order 
and  imperial  authority  hj  dividiu^  the  comiaand  of  the  Em* 
pire  under  chiefs  prai.'tically  iudependeut  ut  ea«h  otlier  and  of 
him,  though  actiug  nominally  uuder  hia  hciubhi)!.  lie  asso* 
eiated  Maxiiniaii  with  liiii)»eU  as  vo-regeDt^  cu-Augustua,  with 
a  separate  i-uurt  at  Mfdiuliiuum  (Milan),  th«uc«  to  rule  Italy 
aod  Afnca.  His  own  court  ht-  set  up  at  Nicomvdia  in  Bitby- 
nis,  and  he  retained  for  himself  the  govertuneot  of  the  East, 
as  well  aa  the  general  overloribtliip  as  clijef  or  iieuior  '  AuguB> 
tiis/  The  frontier  proviiKtts  uf  Gaul,  Britninj  and  Spun  be 
entnist«(l  to  the  gov«rDtncnt  of  a  'Cneear,'  for  whom  Augusta 
Treviconim  (Trier)  in  Gaul  served  m  a  capital ;  the  voutrol 
and  clcf»-nc<?  of  lUj-rienm  to  iinothcr  'Caesar/  wlw  held  court 
at  Sirmium.  Tbo  two  ^CaBSars'  serrod  as  assistants,  aod 
posed  iut  presumptive  suouesaors,  of  the  two  '  Augwiti,'  ruling 
thf  inon.-  dini<.-ult  pruvinccs,  as  younger  and  uiorc-  active  ii»tru- 
ments  of  govoriiiueiit  Each  Augustus  and  oach  Caumr  exei^ 
ctsed  sufremt-  military  and  civil  authority  in  his  uwu  division 
of  the  Empire,  thongh  each  formally  lurknowlcdgod  Diocletian 
bead  over  all. 

Thii  tj-aUm  m*rk*  llt«  alMiulonnwnl  of  Romo  t»  »  MpiUl  anil  Itie 
ncofiBitloD  ol  ■  cvrtaio  natural  diTuion  li«(wM«k  tlic  eMIin  utd  Uw 
■Htcrs  halru  of  ibo  Btnpirv. 
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ISl.  Reforms  of  Constantine.  — This  ilirisiaii  of  authority. 
ot  courxf,  brought  ;ibout,  after  the  rptircmont  of  tHooletian,  a 
8truKgI<:^  for  suprciuacy  betwceti  nuny  rivals:  that  struggle 
issued,  fortunately,  in  the  uiiilisputfcl  afloend^nc.v  of  Oonatan- 
tine,  a  nuiii  nltlr  to  rt^urfpuiizc  the  Kmpire.  The  timt  jiurpose 
ot  tlie  new  Eraporor,  indrnd,  was  to  recast  the  Bystem  alto- 
gether. He  mi-aiit  to  divide  a<Iiiiiiii»tratiT(>  authority  upon  a 
TBiy  diflcr».'iit  pUti,  whirh  slmuld  givtr  Iiiin,  not  rivals,  but  ser- 
vants. His  Brst  care  was  to  s«pantt«  civil  from  military  com- 
mand, and  by  thus  upHltiiig  power  control  it.  There  was 
bt-nci-foitb  to  be  no  alUiticlusivo  juristtiction  save  hiji  own. 
For  the  purposes  of  civil  lulmtnistration  )ie  kept  the  fourfold 
division  of  the  territor>'  of  the  Empire  sokp^^  by  thv  ar- 
rangements of  Piof^Ifttiaii,  ]jljicing  over  uacb  '  prefecture '  (for 
sach  wju  the  name  given  to  each  of  tho  four  divisions)  a  PrsB- 
torian  Fmfi'ct  empowered  to  act  as  supreme  judge,  sa  well  as 
supreme  fimuieiul  and  udmini^trntive  n^>nt  of  ttit*  Emperor,  in 
his  special  domain,  an  the  superint«ndent  of  proTincial  goT- 
emoTS,  and  as  finaJ  atljmlicatror  of  all  matters  of  dispute:  as 
fall  victMvgeiit,  in  short,  in  civil  aifainc. 

Uiulrr  ttif  arrai>)[«nHnia  nt  l>io<;l«ti«n  e*ch  Aii|;ii<ta>  and  e»e\i 
Oeiar  lisJ  Imd  n  pnptorlnn  prKfeci  BMOiiaieil  vltli  litm  s*  hli  lieulen* 
■nl,  — •<  aaoceMnr*  untl«r  miicli  nllcrc>I  cireuniiUnuca  to  tlic  tlll«  of 
the  old-itnie  [irwtarliin  pnifect  ot  K»iue.  I'lidvr  Conttaniinc  there 
were  ihe  foar  [uvfcclB,  bui  no  Augiutl  «r  Cb»iim  plii'i-d  over  them,  no 
muter  but  ConXBiilinc  Itiiniflf.  nnd  pDMcoinit  (uni'tioni  utlrrlj  ili>- 
•imiUt  frnm  Ihiiai-  of  tlii-  uMit  pra-loTiiin  iir^rrct  in  thai  Ibvy  wrrc  not 
St  aU  tnilitMX,  but  altogi'tliiM  tUil. 

Tbv  pmrioTinn  i;itiiriU  wnv  fiiislljr  ab«luhcd  under  Conitsnttne-  For 
thvin  tlie  pUy  >■*  over. 

182.  The  four  jjra>fwtwrwi  Constantine  divided  into  thirteen 
'diooeaes  '  o^'er  wLich  were  placed  vjcars  or  vice-praefects;  aud 
these  diocese!)  were  in  their  turn  divided  into  on«  hundred  and 
sixteen  proTincex  gov'eme<l.  a  few  hy  pro<onsnl8,  a  somewhat 
larger  number  by  'correctors,*  many  l^  'oousulus,'  but  most 
by  'presidents.' 
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'  All  Ihe  civil  mulct  Bin  tea."  layi  Gibbon,  "  were  ilnwn  (rom  ibe  fro- 
fcaiiua  of  tfar  Ihw."  Kwrj  cuniliilali*  (of  plx'o  bad  Bm  lo  rcct-irc  B*e 
ytun'  tniniti);  in  llie  lam.  Aturr  lliat  lie  itu  rvadj  loi  tbi!  offlrial 
elinti:  cniployment  in  lUcLfMiri-  nnk*  of  tbc  lerricr  tnighl  bring  him 
Bt  iMt  to  the  Ko*viniiicat  o(  a  dioc«w  or  even  «  pnefecturc. 

1S3.  Such  was  the  civil  hierarchy.  Military  comiuftiwl  was 
vested  ill  four  Moftbmi-Gtuii'nil  Huperint.i-iiiliiig  tliirty-fivi.^  ictilv 
onllDftte  coDimamlers  in  the  provinces. 

Tlirac  Kotionlinitr  i-ommaniler*  bore  varioui  tillv*;  lh«r  "w  M 
without  duUnction  <lukt«  (cfvcci,  hadcn)  i  but  whig  of  Uirin  liad 
muiDvd  to  th«  (aperiar  lUgnlijr  at  count*  (r«aNl«>}. 

IK-I.  The  Household  Offices.  — Couafcantitie  «inphafiize4t  fch« 
brwik  with  the  old  order  of  things  by  pernianenEly  establish- 
ing his  c^apital  at  Byzantium,  which  thereupon  received  the 
natni' Af  (.'onstantinople,  a  nauie  whose  Greek  f.Tm  Btill  far- 
blirr  points  the  significance  of  the  shifting  uf  the  centre  uf  the 
Empire.  Boine  herself  had,  so  to  say,  Itecome  a  province,  and 
the  adininistnttioi)  iras  iu  the  (Jrpelt  Eiist.  The  ooart  at  Con. 
stantinople,  mureorer,  took  on  the  oriental  uu^nuiieence,  treated 
itself  with  all  the  serionsaees  ta  points  of  oeiemony,  with  all 
the  ]x)rop  iind  (?ouKicle  ration  ttiat  marked  the  d:tily  life  of  an 
Eastcni  deepotism.  The  household  offices,  oreatol  in  germ  in 
the  early  days  of  the  Empire  (see.  177),  had  now  ezp&nded 
into  a  RTPJtt  hierarefay,  centring  in  wvL-n  natahlc  ofEtn-s  nf  state, 
and  counting  its  scores  and  hundrivU  of  officiiil^  of  the  minor 
sort  There  was,  (1)  the  Oreal  Chamberlain;  (2)  the  ifasUrof 
Offlfe»,  whom  later  iayt  would  prubstbly  liave  called  justiciar, 
a  magistrate  set  over  all  the  iiuiiii.-diatL'  sorvanta  of  tlir  ltuwd  ; 
(.t)  an  imperial  ufaanwllor  under  the  name,  now  entirely 
stripped  of  its  old  npublicau  siguificauce,  of  Qtuvttor  (scc> 
laii)  ;  (4)  a  Trvasurer-Generai,  supeinntrndent  of  some  twenfy- 
nine  re<!elvers  of  revenue  in  the  provinces,  oveneer  aUo  of 
foreign  trade  and  certain  manufoctures ;  (5)  a  troasiiror  called 
Cotinl  ((J  Itui  Privy  Hev^nnf  of  the  monareh;  (G  and  7)  two 
Counla  of  Ihe  Dometticit,  new  prsBtorian  pnetects,  commanding, 
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the  one  tJie  eiTiilrj-,  tlw  (itlier  the  iiifaut-ry,  of  the  domestio 
troops,  officers  who  in  later  timvs  would  probubl;  have  been 
known  as  constable  and  master  of  the  horse. 

186.  W«  hmre  thtu  alinoal  coniplrtc  in  lite  lyittm  of  KoremrrKnt 
ptrlttttd  by  Coii«tantin«  thai  in*cbinct7  <>'  booncholJ  offlcutra.  mili- 
tATj  connu,  and  proTindal  liuutcnuita  which  waa  to  acrro  «a  ■  nodcl 
Uinntjihout  the  Miiltllir  Jtgvt  whenrti  nupirv  should  arite  &nd  need 
otganlsatioD-  The  '  L-niupanlona '  (teiniVu)  nf  thr  Teutonic  tvailrrs  livid 
■  much  mDK  honontilp  po»l[)on  than  did  t)ie  dorui-sik  wrvanta  of  the 
Bftnian  I'iiiiktuf.  and  their  dignity  ihfy  trsiianiitlrd  to  the  bouachold 
OOwfV  ot   tlif  'IVuliiiiii-  lcii]|<iluiiit;    but  Ihv   orftniiixolioD    vffrL'K-d    hy 

OonUnUue  Bnii<.<lpaii.-il  that  >>'*t«ni  of  ^oTemment  wlilch  haa  sivcii  ua 
out  proTiDoUl  governor*  and  our  ■d»iiniitrati*e  cnLinvla. 

186.  The  Eastern  aad  Western  Empires;  Greek  and 
TeotOO. — The  conquests  «1thin  the  Empire  effected  by  ihc 
Tflutonie  peojilea  iu  the  fifth  uentury  and  the  centurieti  iiiinic- 
diately  fotlon-iDg  cat  away  the  Wmt  from  t)ie  tlominionii  of 
the  Emperor  at  Constantinople.  The  diviHiou  between  Kast 
aiid  'West,  which  Diocletian  ha<l  recognized  in  his  adruinistm- 
tire  arnuiKcnifnt<,  at  length  br-came  it  jicnnttuntit  divinion,  not 
merely  an  administrative,  hut  a  ratUcol  politiua]  separation, 
and  the  world  fur  a  while  Haw  two  empires  insl(>ad  of  one: 
a  Byzantine  or  Greek  empirv  with  its  capital  at  Constan- 
tinople, and  a  Western   empire  with    its  capitiil   at  Gome  ov 

iTenniL  Wlien  Italy  fell  again  iioiQinally  to  the  Eastern 
Empire,  in  476,  she  did  not  carry  the  rest  of  Wuttem  Europe 
with  her.  Tli^  West  Itad  fulltvn  apart  under  the  handa  of  the 
Gennana,  and  waa  not  to  know  even  nominal  unity  aiT'Un  nntil 
tho  Holy  Bomnn  Empin^  should  arisn  undrr  Charles  the  Great 
(sac  364).  Ifeantimo,  Iiow^'ver,  the  Eastern  Empire  retained 
in  largo  pait  its  integrity  and  vigor,  as  well  aa  its  adminis- 
trative organization  also.  It  waa  not  to  be  totally  overthrown 
tantil  Ua\ 

187.  Rallgloua  ScparkUoa  and  AatBgoiilam. — Thp  pollile*! 
Mparatlon  llmi  brought  about  bct»ea>  the  Eaaicrn  Empire  and  Ih* 
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pVOplM  t>t  tho  Wr»t  wRi  pinphuticd  and  cmbJilvrvd  b/  iwllglaa*  dlffrr- 
MOW.  CtiTiitiRiiity  hftd  bwa  niloplrd  bf  CoBitutiDe.  and  limi]  ptt» 
IJoally  ticmiiituvil  to  bv  ilic  Rlijtion  of  tlic  EmIwii  Empbw  ■iihout  EdIct' 
roptioB ;  l>iit  th«  ChrUttao  docirlne  of  Utc  Etii  wu  n«l  Ibr  uate  m 
tb«  ChrtfiUn  doctrine  of  the  Wnt :  the  etrclMiMttMl  pfcrty  centriMK  >■> 
Um  epueo|i*lc  >l  Rome  violrallj  antagoaiml  Llir  doctriDr*  imivtd  ttt 
CttMUMinople.  Tli«  world  therefore  uw  two  chun;b(i  ariie,  iritli  two 
■MgnaU*.  Ihv  Vttpr  *l  Itomc  and  ibc  I*alri»reU  at  ruiitlnaiinniilc,  ili« 
OM  lirtoallx  tuprcme  bi-<:nu««  ru  Ok  Wcit  wbn^  be  wai  orcnliadnwrd 
hf  no  bnpttrial  throne.  lh«  olh^'r  dominated  hy  a  Ibrone  and  th»r*f«re 
parltall/  (Ubardinalc.  Thi*  nlijtiuiu  dlffenace,  accompanjlny  aa  It 
dkl  i\9tniKmt  of  UnKiutc  nnil  tradition  aUo,  lb*  morr  vfTn-tualt}  pre- 
rent«d  political  unity  and  «t«ii  political  IdIokoiifj*  botwwn  thr  Baal 
and  th«  Wm,  ud  thwaMiited  tn  fctllng  Wniera  Etiropo  ajnn  to  a 
political  deTClopment  of  bar  own. 

OBKVRAL    SuSUtARY. 

188.  Tlie  City  the  Centre  of  Ancleot  Politics.  —  W«  are 

now  ill  a  pusiiiuii  Ui  uuiJcrslaiid  liow  tlie  fiili-gruwti  Greek  and 
Roman  goT«rtitiiRtits,  which  nre  no  perfectly  int«lUgibl«  to  oar 
modern  undprstntuIitigH,  were  developctl  frooi  those  ancicDt 
family  stat^  in  irhicli  we  saw  governiaent  bt-gin,  and  of  which 
both  Gn^«lc  ancl  Koiuan  iostitutions  lx>ro  such  clear  traces,  but 
which  it  ifl  so  difliciilt  fur  vb  now  to  imagine  »  r^Jilittes.  U 
ifl  ploiu,  til  tlie  Srst  place,  how  that  muuioipal  spirit  was  geti- 
t'rahMi  whtrh  was  hd  iudestructihlo  a  force  iti  ancient  pulitica. 
The  ancicut  city  wan  not  merely  a  centre  of  population  and  in- 
dustry, like  the  cities  of  the  present  day ;  if  mercbaats  and 
maBufa<^urt.'rs  filled  its  marketa,  that  waa  inernly  an  incident 
of  the  living  of  many  people  in  clone  proximity ;  and  the  exist- 
enoo  of  the  cit^  waa  quit«  independent  of  the  facilitieB  it 
offered  fur  the  tstRhliiihment  of  a  mart  Life  about  a  conuDon 
local  ovntrr  in  compact  m^cial  organisation  was  a  necessity 
to  a  patriarchal  oottfederac}-  of  families,  phnUriea,  and  tribea 
Aail  until  Koman  empin!  had  trodden  out  Im-al  iiidi^iM^ndeniK, 
oonpaoted  prorlneea,  and  m  Ixttnid  the  niii.tvria]8  and  marked 
tbe  boundariM  for  natiooAlities  j  until  those  oationalitiM  had 
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bwn  purgod  by  th?  fpud.il  system,  knt-aiic-d  into  coh^-rent 
uiaosvs  bj  the  gR-at  abouluU:  monarch ii?»  of  tlip  Middle  and 
Modoni  Ages,  vivified  hy  Rcaaissance  and  R«formation,  and 

rfinalJy  tnii^ht  the  njitiuual  timtliuds  uf  the  miHli>rii  pojjular  tcp- 

rTeaeutabive  stale,  the  city,  thu  luunkntiality,  —  tho  cumpant,  oo- 
opemtive^  frwo  |K)piilatton  of  u  s mull  locality, — continuecl  to 
breathe  the  only  ixiUtical  life  of  which  the  world  amid  Ixtsst. 
Politic-s,  —  the  affairs  of  tht.' irnAtf  (p»/M),  the  city,  —  divorced 
from  inu»ici|iiil  Ki^vcniinent  wiis  u  word  of  death  nntll  aatioiia 
leKme<l  that  noinhination  of  indivitliial  ]>arti(.'t;)Btiuu  in  local 
offain  iuid  repretteutati  vtt  |iarLini{i:itiiiii  in  nal.ioiiHl  iifFuint  which 
wn  now  rail  self-government.  Tho  frcw  cities  of  the  Middle 
Ages  are  the  links  through  whieh  have  been  trail sraitted  to  us 
the  libertieii  of  (Jreeoe  a»id  Kotin?. 

IKit.  The  Approaches  to  Modem  Politics :  Creation  of  the 
Patriarchal  Presidcacy.  —  Kt-iue's  eiiy  giivt-riumtiit,  ta,  I  tuivu 
sitowii,  fell  under  the  too  trcmendouK  weight  of  rMnpir»:  tho 

LOreek  rities  wpnt  down  under  the  defltrnrtjve  stress  of  un- 
iutenuitted  irar  ainon^  theni»elv«3  and  irresistible  oiinet  front 
Macedonia  and  itome ;  but  before  they  yielded  to  imperiniism, 

iHiey  haii  come  at  many  points  very  near  to  modem  political 
ace.  And  the  Btag«8  by  which  tho  B|>pro«ch  waa  made 
aie  comparatively  plain.  It  is  probable,  to  liogin  with,  that 
the  goTommeiitjs  depictwl  in  I1«ni<^r  wcrt!  not  the  limt  but  the 
second  fomi  of  the  primitive  rity  constitution.  Tho  king  had 
dflubtleiia  first  of  all  bcun  abs<dut«  jKitriarchal  L-hief  of  the 
ooofcderatcd  tribos,  an*(  the  king's  council  lo  be  scon  in  Uomer 
may  be  taken  to  ropn-scnt  the  success  of  an  aristocratic  revo- 
lution whoHC  object  it  liad  been  to  put  the  beads  of  the  aucieiit 
familica  upon  u  footing  of  equality  witli  the  king.  Ho  had 
thus  become  menly  their  patriarchal  president 
190.   Citizenship  begins  to  be  Dissociated  from  Kinship.— 

B«t  this  ftristo<Ti';y  lontaiucd  the  seeds  fjf  certain  revolution. 
Afl  dissociated  chieftains  the  Elders  had  inaiataiiied  at  least  a 
diatinct  family  authviiCy,  aod  so  preaerved  Uie  iut«grity  of  each 
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separate  family  organization  j  bat  as  associated  councillora  they 
ID  a  measure  merged  their  itulividiiality,  at  least  their  s»Ii- 
daiity ;  Che  lair  of  priuog«nituru  Ix-gan  to  Im^  weakened,  and 
a  drift  was  nlarted  towarda  tliut  persooal  iodividuality,  as  oou- 
trndiatingtiialied  from  corporate,  family  individunlity,  which 
distioguisbra  iiio{I«m  fmm  very  atK-teiit  politics.  Men  begau 
to  have  immediate  connecCioD  mtli  the  state,  no  longer  touch- 
ing it  only  through  their  family  chief.  Citizenship  began  to 
dissociate  itwU  Eroni  kinship. 

191.  Influence  of  a  Non-Citizen  Class.  — And  hy  the  tinw 
individual  citi2eu8hip  bad  thus  fmenc^,  a  pnpuktion  alien  to 
the  ancient  kin  and  unknown  to  thi;  politics  of  the  aociimt  city 
waa  at  the  gates  of  the  constitutiou  demanding  admittance.  A. 
non-fiitizen  class,  alien  or  native  in  origin,  ji/eba,  cUeota,  meUcg 
or  ptriceei,  assisted  to  riches  by  eoterpriso  in  trade  or  by  iu- 
duatry  iu  the  mechanic  arta,  or  else  sprung  into  importauoe  a« 
the  mainxtay  of  standing  armies,  demanded  and  gained  a  rojco 
in  tliu  uiftiiTK  of  states  which  they  h^d  wearied  of  serving  and 
had  determined  to  rule. 

192.  DiscnssIoD  determiiies  Institiitioas.  —  And  they  brought 
with  thvm  the  must  [juwerful  iiiKtnim<^'iit  of  change  that  poli- 
tics liaa  ever  kiiow-n.  The  moment  any  one  was  admitted  to 
political  priviU-^-s  bocaufie  liu  demanded  it,  and  not  bocaoae  en- 
titled  to  it  by  blood,  it  wsw  evident  Uiat  the  immemorial  rale 
of  citizenship  had  bwn  finally  overset  and  that  thereafter  dis- 
cussion, A  weighing  of  reasons  and  expedienoios,  was  to  bv  the 
only  means  of  determining  the  fonna  of  oonstitutiona.  Discus- 
sion is  the  greatest  of  all  refonners.  It  mtioualitea  everything 
it  Initchi-.s.  It  robe  princi|iles  of  all  false  sanctity  and  thronrs 
tlieni  back  upon  their  reiLSonablenais.  If  thoy  have  no  reason* 
ableuess,  it  ruthlessly  orushea  them  out  of  esistenoe  and  sets 
up  its  own  eonclusions  iu  thvir  steuuL  It  was  tliia  great  re- 
former thiLt  tho  pltbt  hud  brought  io  with  them.  It  was  to 
be  tliereafter  matter  for  discussioD  vho  should  be  iidmittod  to 
tJie  franchise. 
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193.  Politics    Mparated    from    Rellglos.  —  Th<?    roaulta, 

though  ofU'iitinies  stow  in  i?omiiiy,  kvv-  iiiuiwiUous-  Laws 
aud  institutions  took  on  changed  mwJes  uf  llfi;  iu  this  new 
atmoHj)hf!rt!  of  iliscusitiott.  The  oiitvomi!  wns,  in  brief,  that 
FoUtius  took  prt^cedence  of  Ueligioa.  Lau'  ha<l  hi'L-ii  tUo  cliild 
of  Religion :  it  now  beoonw  ita  uollcoguc  It  baccd  its  Qom- 
maods,  not  on  immomori.il  customs,  but  on  th«'  cotnmon  will. 
The  priadplea  of  governmciit  received  the  sanu-  lifi-.  Votes 
»u[HT«ctle(l  auguries  and  the  ooimdtation  of  oracles.  Religion 
could  not  1x1  argued;  ixilitins  rmist  bo,  Thoir  provinces  must, 
thurvfore,  be  ditttingui^hed.  GDveniiuenl  uiimt  Ll-  tlir  ward 
of  difiQusRion :  roligioii  might  tdny  witti  tht'  iinrhanging  godn. 

194.  Growth  of  Legislation. — Nor  was  this  the  only  coti- 
sequeiive  to  law.  Oiicr  opi'ti  to  Ixiing  mudc  hy  resotutioit  of 
a8»cinbli<}»,  it  rnpidly  grvv  huth  in  mass  iind  in  complexity. 
It  became  a  luultiforui  thing  fitted  to  covt<r  alt  the  social  needs 
of  11  grovring  aiid  various  sootcity;  iUid  a  flvxiMv  thing  apt  to 
bo  ndjiutod  ti}  changing  eircamatanoes.  Evidently  th«  l^gis- 
latiou  of  modern  times  was  uot  now  far  off  or  dilficult  of  ap- 
proacli,  ithouhl  circuuiHtiuic»-8  favor. 

195.  Empire.  —  Finally,  the  conquests  of  the  Greeks  under 
Alexiuidtr  suggeslud,  aiid  Rome  iu  her  con<|ueriiig  might  sup- 
jilied,  what  had  not  hcvn  dreamed  of  In  early  Aryan  ]io1ities, 
num«ly,  wide  einpirp,  vast  and  yet  centralized  systenis  of  ml- 
ntinistratton.  The  first  framework  waa  put  together  for  the 
organization  of  wid<.-«pread  pcoph-s  under  a  single  govcriimeiit. 

Ancient  politics  werv  shading  rapidly  o9  into  uodeia. 
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194L  Ciureacy  of  Roman  Law.  —  Romnn  lair  has  watered 
into  all  motlorn  systems  of  jiirisiirudence  sh  the  major  element 
ta  their  structure  not  only,  but  aUo  aa  a  chief  source  <>f  their 
prinuipleii  uuil  practice,  )iavin([  achieved  perpetual  dominaney 
oret  all  lefi^al  conception  and  perpetual  presidenoy  over  all  legal 
development  bj'  reason  alike  of  it«  HiiiKular  [i^i-focliini  unil  ib 
worlii-widc  currency;  and  it  waa  I£<itnan  empire  which  gave 
to  that  Uw  both  it«  quality  sod  its  univeisality.  The  chorio- 
ter  of  Koman  law  ami  the  course  and  orf^niTAtion  of  Roman 
ooaqaent  are,  therefore,  topias  whirh  must  lie  kejit  in  mint! 
together. 

19T.  Character  of  Early  Roman  Law.  —  Until  Kuine  hiul 
Koae  quiU?  faj  in  her  <^nr<>er  of  (^oniiuiut  Rnninii  lar  w^,  per* 
haps,  not  more  uoteworthy  thati  Greek  law  or  early  Uermauio 
custom.  In  the  early  history  of  the  eity  her  taw  was  only  a 
body  of  ceremonial  and  Demi-religious  rules  governing  the  rela- 
tions of  the  privileged  patririaii  geiitta  to  eaeli  othvr  um)  to  the 
pahlic  magistrates.  The  proper  procedure  for  the  setlK'tiiutit 
of  disputes  between  citiiena  was  a  Haoer«lutiil  secret,  from  all 
kuowleilgv  of  which  the  commoualty  yns  entin^ly  iihut  out. 
ffolemn  arbitration  under  complex  symbolical  forms  was  almost 
the  wholv  of  legal  prttvtico,  outHiih;  the  private  adjudieatiotiK 
of  law  hy  family  authorities.  If  any  proTision  existed  for 
Mcuring  the  rights  of  a  non-patrieian,  he  could  know  what 
that  proriiiion  wiu  only  hy  putting  bis  case  to  the  test  of  a 
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triitl :  and  he  know  tbat  even  wlicii  that  ciuic  liiul  beca  brvugbt 
to  a  suci^essful  issue,  no  precedent  had  been  eatabliehed ;  it  wae 
still  a&ecrvt  with  the  privili>g«d  rliutsen  wliul  the  gtrneral  ruLcH 
of  the  law  might  be. 

19K..  Plebeian  Discontent  with  the  Law:  the  XII  Tables. 
^  ]  I)  thi^  bicftJiiiiR  up  iif  this  scIHsh  iukJ  luirnnv  Kvsti'm,  .is  in 
the  inodific;itioD  of  political  practice,  the  imiM-TatiTc  disconteut 
of  tlie  plelwians  woa  the  chief  foree.  They  uurly  deinandi>(l 
admission  to  the  knowltid^!  of  the  law  as  well  as  to  thi'  oxer- 
cise  of  the  magisterial  power.  The  first  step  upOQ  which  they 
insisted  wua  the  wdificatiou  and  publication  of  existing  law. 
Accordingly,  in  451  and  450  b-c,  tbv  now  uelubnted  XJI 
Tftbles  were  prepared  and  made  public  by  two  successivo  spe- 
cial commissions  of  ten,  th«  Gecttmvirt.  The  first  ilvcemvirate 
commission  consisted  lUlugv-thtr  of  patricians,  luid  i«  said  to 
have  prcpftrud  tlie  first  ten  'tables'  of  the  law.  The  second 
included  thrive  pit- bt^iiina  aud  uildud  two  more  tables  to  the  code. 
Probably  fcltix  w-4n  tbti  fir.-«t  lime  tliut  the  IcgiU  pnntices  of  tin- 
city  had  been  rcrlticod  to  .tnytliing  liko  ttystftinatic  statomrnt; 
and  in  being  stated  they  must  have  been  to  a  (.certain  extent 
modified.  Wntti^ii  exjHjsitioii  wriw  a  tliiu);  nliuost  entirely 
foreign  to  the  liabit  of  that  prtinitire  age;  both  becniUiE!  of 
thi-  limitations  im|>o8<td  by  mental  liabit,  tben-f(rn>,  and  of  the 
difficulties  created  by  the  unwilling  inatvriiils  with  which  tliey 
bad  to  write,  the  sentences  of  the  law  engraved  upon  the 
copper  tubleta  set  up  in  tlit:  Porum  must  have  be«n  brief  and 
cuinjiiK-t.  Hy  being  thus  cc>ii(h*iisr-d  the  law  must,  moreover, 
have  lost  some  of  ita  original  flexibility  and  bare  become  the 
more  rigid  for  being  made  the  more  certain.  (Compare 
80C  71.) 

The  forma  of  legal  actionti  were  still  held  back :  these  the 
Xn  Tftblt^H  did  not  <Mntain;  and  it  was,  after  aU,  upon  a 
knowledge  of  tlie  furma  of  luAimi  tluit  th*'  patricinn  monopoly 
of  juatiu'  chiefly  depended.  It  required  a  new  and  energetic 
plebeian  a^tation  to  make  public  the  valuable  secrete  uf  pro- 
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c«(lure,  ^  secrets  necessarily  90  wejglity  in  an  agv  when  law 
was  maTriccI  to  religion,  nnd  when  religion  vaa  so  largely  a 
thing  of  forn>8  and  cerpiiionies.  Finally,  tiowcvvr,  the  uev 
agitation  oIrd  wna  sui:iri^iiful,  an<)  tlie  [iK-beluiis  cumv,  so  to 
say,  into  complete  possession  of  tlie  law. 

199.  The  Growth  of  the  Law :  Interpretation.  —  But  there 
was  mlviuitiy*'  iu  cfrUiiiity  aa  to  tli«  couii-nt  "!'  tiip  law.  The 
law  was  now  a  thing  known  of  all,  at  least,  and  not  a  private 
and  peculiar  oult ;  and  the  Xlf  Tables  became  the  coiuiir-etvne 
of  the  vrhole  structure  of  Koin.^R  juriiiprudenno.  All  If^gal  in- 
terpietation  began  with  the  XII  Tables ;  all  Mibsetitieot  inter- 
pRtBtiTe  development  proceeded  from  them  out.  For  the  chi4>f 
priDoipleof  giTowth  in  Roman  Uw  vao  interpretation,  adjust- 
ment, rather  than  legislation  :  the  application  of  old  principles 
to  new  cases,  not  the  fornnnlfition  of  new  principles. 

'My  The  Prstors :  the  Prsetor  Urbanus.  —  Thi.4  princi* 
|)le  of  growth  bri-ompa  most  evident  in  the  legal  history  of 
Bone  alter  the  creation  of  the  Praitorshipa  and  the  investiture 
of  tliB  pRHtors  with  the  judicial  funt-tions  formerly  exereiseil 
by  nonsuls  or  king.  There  w;uiaCity  I'rartor  {/'rtetor  ur^amm) 
and  a  Praetor  of  the  Koreignurs  (^Pnctoy  pere^rintia*).  Th^ 
City  Pnetor  was  the  nutt^strate  to  whom  eititeus  ivsortod  for 
the  settlement  of  oontlicting  elaims.  II--  diil  not  hiiiuteU  settle 
the  matter  betwoeo  tliem,  but  he  laid  thi>  legal  buis  for  it« 
aettlement.  ilaviog  heard  their  statement  of  their  eaae,  he 
sent  it  for  dcvrision  to  »ome  privntc  citizen  whom  hi>  iiuiuinat«d 
judex,  or  arbitrator,  for  the  occasion,  aecompanying  his  refer- 
ence of  the  QUe  iritU  iiuttnictious  to  the  arbitrator  in  which 
he  oot  only  act  forth  the  tpivstion  at  issue,  but  also  foruiulatitd 
the  law  to  which  the  di>ei»iion  must  conform.  Very  many  cascfl 
were  referred  thus  each  to  a  single  judex ;  in  many  inetanees, 
again,  they  were  sent  to  a  number  of  JHdicta  who  constituted  a 
aort  of  bcnrd  or  jury  to  look  into  the  merits  of  the  controversy. 

1  ••  Praltf  (w  ju$  iieit  inltr  ftmyrikM" 
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AlTravH,  however,  I'ncUir  nitd  jtidkta  atom)  towards  eacb  ottu-T 
in  niQuh  tbe)uuu«  ndiUinii  (hut  tlio  ju()|;<^  and  jury  of  our  own 
system  liolii  towards  unn  luiotltor :  oxci>)it  that  the  Pnstor  anil 
Jurfi'oea  did  uot  stt  togethirr  and  huar  caaes  at  the  saaie  liiue. 
They  at-tvd  st-jKiritHly  nml  nt  (UfFirri-iit  tinK*».  Iliil  thn  Hiwtor 
iotvrpr^ted  the  law,  sum!  i\i^juiiii.t»  [ossfti  u|)oii  thf>  t»exs. 

201.  The  Law  and  th«  Prstor's  Application  o<  it.— Th« 
law  which  the  rrint«r  hiid  to  exptjumd  and  apply  in  the /ornib/at 
or  briefa  wliich  he  sent  down  to  the  judkeit,  as  at  once  their 

'  wunuiit  and  their  inntmctious,  va»  not  a  law  (VJiiiitAnUy  ad- 
vanced and  ailjiisted  by  legislation.  U  was,  for  thi;  most  jMUt, 
only  the  Xll  Tables,  a  small  body  of  SeiuUwHxmiiuUa,  or 
Renatonal  decrees,  and  a  few  legal  prinoipIeA  iittrodufi«d  by 
popular  agitation  dnrinit  the  long  struRgln  of  the  plebeians  for 
political  privile^.  Of  formal  Uw-making  such  aavre  areiww- 
adays  accustomed  to  ktok  for  there  waa  almost  none  to  help 
him.  lir  hitusi-tf,  tJien*fon>,  became  tu  all  intenLs  and  pnr- 
pu6«8  a  le^tilutor.  Tli«  ^i^vtli  of  the  city,  and  the  constant 
change!)  of  circiimstanw  and  occasion  for  the-  ub«  of  hia  law 
fuactionx  which  mxust  have  attcndeit  itH  growth,  of  course  gave 
riae  to  poatr*  without  numbt-r  which  the  simple,  laconic  I&'ks  ot 
the  early  time  cuuld  uot  possibly  have  ountem  plated.  To  these, 
howorer,  the  TnL-tor  had  to  apjdy,  with  what  ingeouity  or 
originutioii  he  poescssnl,  such  gvniiral  niles  and  tvncc'ptions  as 
he  cviild  discover  lu  the  ancient  codes  :  and  of  euuru*  so  great 
a  d«v«lopuient  of  iiitvrpreUitiuii  iuavnsibly  gave  birth  to  new 
prineiplcH.  The  I'mtor,  oouseiotuly  or  uDconsciwisty.  bvoano 
a  source  of  law. 

202.  The  Praetor's  Edict.  — N'or  w«ro  his  hit«rpTftat4vv 
adjiistaumts  of  the  law  coafine<l  to  the  <  formulas'  oonoem- 
ing  individual  cases  which  be  sent  to  the  jadiat.  At  the  he- 
ginning  of  Ilia  yoarof  olHee  he  pul(U)ibod  ait  Edict  in  whicli 
he  fonoally  aco(^pt«^l  tlm  prineipIoH  actMl  on  by  his  prede- 
cessors, and  announced  such  new  nilos  uf  adjudication  as  be 
iutonded  to  adopt  during  bis  year  of  aatbority.     These  new 
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ndM  wpre  always,  in  form  at  leiist,  rules  of  procedure.  The 
Piwrtor  announced,  for  examplo,  thiit  he  would,  hereafter,  ref^ard 
pro]ierty  held  by  certiiii  methnds,  hitherto  coiwidered  irregular 
or  invalid,  as  if  they  were  held  accordiQg  to  due  and  iiunieiuo- 
rial  fonu,  aud  would  consider  the  title  afiijuired  hy  means  of 
them  a-s  valid.  He  did  not  hahuuii:  tu  iaak{^  Kuch  titlen  valid : 
that  Wp-ould  be  to  change  the  law.  but  he  could  [(rouiiBe  in 
Hdjudiciiting  cases,  ti  treat  them  as  if  they  were  valid,  and  so 
practically  cure  their  <Irfer:ta.  In  a  voni,  he.  could  not  create 
rights,  in  theory  at  least;  hut  he  could  create  and  withhold 
reutediea.  It  was  tlius  that  throui^h  successive  etUctA  the  law 
Httiiined  an  immense  growth.  And  such  growth  wan,  of  counifl, 
a{  the  most  normal  and  natural  cLarncter.  By  au<:h  slow,  con- 
servative, practiciil,  day  bt)  day  aiijaKttneiitH  of  ptatitice  the  Uw 
wa«  made  eooily  to  fit  the  varying  and  dirorsilied  aeeda  of  a 

swing  and  profjrcHsive  ptinplu. 

203.  The  Prtetor  Peregrluus. — The  fumttioim  of  tlis  Prte- 
tor  of  tlir  Forptgnurs  were  similar  to  those  of  the  City  Prtetor, 
but  much  loss  litnited  by  the  prescriptions  of  old  law.  He  ad> 
ministered  justice  bctwcLm  rvnidcnt  fomgncra  in  Koine  itself, 
birtw(M-ii  Konittu  citizens  and  foreigners,  and  bctwcifm  citi2ens 
of  diff(?r«ut  cities  within  the  Rumuu  dumiuiun.  Roman  law, 
—  Cli«  jus  eivitf,  the  law  administerwl  aud  dt'vclopwd  by  the 
Prator  wrbanua — was  only  For  Roman».  Iti4  ori^^ioii  and  fun- 
damental ooQceptioius  marked  it  as  ta^d  u]xin  tribal  custouia 
and  upon  religious  KUiictionx,  wltich  could  only  apply  to  tboM 
who  flhued  th«  Roman  tradition  and  worship.  It  could  not 
apply  even  »a  betweru  a  Rumau  aud  an  alien.  Th<>  Latiii 
auil  ludiaii  towtis  wliich  Boinc  brought  undifr  her  dominion 
were,  thervfor*',  BufT.-ped  to  retain  their  own  law  and  judicial 
piaclii?«8  fur  their  own  residents,  so  (ar  at  least  ua  tlieir  rutcu- 
tion  offered  no  oontrarliction  to  Rome's  policy  or  authority } 
but  tlie  law  of  one  tuwn  waa  of  course  inapplicablt>  to  the  etti- 
»na  of  aiiy  other,  and  tliereforu  could  nut  be  used  in  COWB 
betweoii  citiz«na  of  different  towns.     In  all  such  caseit,  whim 
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Boman  lav  coold  not  be  appealed  to,  the  Prvlor  iteregrJatu 
vtsia  called  upou  to  dei'lar«  'what  pntu!i]>led  should  be  observed. 

2(M.  The  Jus  Geatium.  — The  Grst  inciimbi^nts  of  this  deli- 
cate aod  difiirult  ofticn,  of  Pnetor  peregrinus,  were  doubtless 
ubttmty  enough  in  their  jud^ents,  dmding  iuit^rding  bt 
any  rough  general  criteria  of  right  or  »Tong,  or  any  partial 
uialofi'ies  to  similar  nases  uuder  Bomao  law  that  happened 
to  Ruggietit  thems(>lTes.  liut  they  seem,  nevertheless,  to  have 
bad  a  sinoere  purpose  to  be  juat,  and  at  length  the  Roman 
habit  of  being  systematic  enabled  them  to  hit  upon  certain 
useful,  xad.  la  it  turned  out,  moini^ntous,  genei^  prindples. 
They  of  course  had  every  opportunity  for  a  close  observation 
and  wide  comparison  of  the  legal  pncticea  and  principles  ob- 
taining among  the  subji-ct  natioua  among  whom  tht-ir  duties 
lay,  and  they  presently  discovered  coitain  subetantiul  eorro- 
spondenoes  of  conwptioii  among  these  on  many  i>oint«  fre- 
quently tu  be  dL-cidi-d.  With  their  pnu-lieal  tuni  fur  uystem, 
they  availed  ihctntii>lvi-ii  of  tlirse  eonimuit  coi)c4'))ti>ia«  of  jus- 
tine  as  the  basis  of  their  udjudieatious.  They  i^^mght  mon)  and 
mora  to  Bnd  iu  each  ca»c  some  coiumou  slanding-gmund  for 
the  litigauts  in  some  logal  doctrine  atknowUil^td  mnoii^  th» 
people  of  both.  As  these  general  principles  of  universal  aa-ept- 
aoco  niiittiplicd,  uiul  V-gnii  to  t^kke  ityHteutatio  fonn  under  the 
cumulative  practice  of  suceessiro  Pmtors,  the  resultant  bod;r 
of  kw  caiDB  to  be  known  among  the  Boinaus  as  the  Jm  t/eit- 
Hum,  the  law  of  the  iiationx,  — the  law,  f.e^  couiuon  to  the 
nationa  among  whutM  members  Roman  magiatrates  had  to 
administer  juslii-e. 

Wa.  The  Jus  Gentium  sot  International  I^w.  — Thiabody 
of  law  had,  of  cuiirju.',  iiolhiiig  in  eomnion  with  wluit  we  now 
call  the  Law  »t  Nutiuiis,  that  is,  Im^rnalioual  Law.  Intor- 
national  law  relates  to  the  (letdingx  of  nation  with  natit^n,  aitd 
ia  bx  hu-gest  part  piMic  law  —  th«  law  of  state,  of  politiwd, 
action  (aecB.  1216,  I'ilT).  The  jtu  gtntivm,  on  Hi'-  other 
hatiil,  waa  only  a  body  of  priveUe  and  cooimetciol  law,  chiefly 
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Um  Istter.  It  hud  Dotbiog  to  do  with  stiLte  action,  but  coi^ 
ccnicd  itself  vxcliwivetj  witli  the  reUtioita  of  miliTi<tuals  to 
eavb  tithvr  aiuung  thu  races  sulijert  to  Rome.  Ktime  ilmidiHi 
political  policy,  hrr  Foreign  IViutor decidMi  only  private  riji;ht3. 

206.  Inflnence  of  the  Jas  Gentiam  npon  the  Jus  Civile. 
—  But  of  county  the  jiiB  ifenlin  m.  attJtine«l  iui  inHiu-nwt'  of  ^rent 
importanvi.-,  even  owr  tUu  development  of  Boiaan  law  itself. 
Its  principlos,  piutaking  of  no  local  f^ntureti  or  ajwclal  ideas 
produc«d  Hy  the  pwiiliar  history  or  cirpiimstancpii  of  some  one 
people,  but  mndc  up  of  apparently  universal  judgments  as  to 
right  and  wrong,  justice  and  injustice,  seamed  to  be  entitled 
to  be  CDDsidi-rcd  Btatemontfi  of  ab&olutp,  abHtract  oquity.  As 
they  became  perfected  by  appliciition  and  Btudioua  adaptations 
to  the  needs  of  a  'variuua  administration  of  justice,  it  became 
more  and  more  cvidi^nt  tUut  th«  jua  civile,  thn  exclusive  lav 
onder  which  the  Rumaii  lived,  was  arbitrary  and  illiberal,  by 
GomixiriKOti,  The  VrafltiTpererjnniia  heffm  to  set  lessoDH  for  the 
IhTffitor  urbanua.  The  ^tiii  cirile  im^ai  to  borrow  fn>tn  the  Jii» 
gmtiam  ;  aod  .i^  time  itdviinct^l,  it  more  and  more  approximated 
to  it,  until  it  had  lM*i?n  I'ompletply  lilwnilized  l)y  its  ex;gnple. 

207".  Administration  of  Justice  in  the  Provinces. — The 
aatiiority  of  the  Foreign  I'rafftor  did  not  extend  beyond  Italy, 
beyond  the  city's  imiufdialL-  cU-iJi-ndi'iicii-s.  In  thi*  -Prov- 
ineei)'  proper  the  gowrnont  oxerciat-d  the  functioitit  of  Pnetor 
peregrinvt.  The  towns  of  tti«  provinces,  like  ttio  towns  of 
Italy,  wera  left  with  their  own  municipal  organization  aud 
tlivir  own  sysU'iiis  of  judii-atm-e.  Hut  bt!tvfe<-n  the  citizens  of 
different  districbi  of  a  proviuee  theru  wevis  oases  cotLHtantly 
aiMng,  of  oouxse,  which  had  to  be  brought  bcfuiu  the  gov- 
eroor  UB  ju<lg«-.  Whotlior  as  pro-eousul.  therefore,  or  as  pro> 
prffitor,  or  under  wlutuver  title,  the  Rovenior  was  invested  with 
pmtorial  fuDctions,  aa  well  as  with  military  command  and  civil 
Snpreinacy.  It  was  with  jinnciples  of  jmlii<:iitl  ailinintAtration 
that  the  gnvemor'R  edict,  issued  on  entering  upon  office,  wajt 
largely  coneemed.     Here  was  another  and  still  larger  field  for 
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Uie  growth  of  tlte  jwi  gatiittm,  —  an  almost  uoliuited  sooroe 
of  aug^ation  to  Komaii  lawirers. 

208,  The  Law  of  Nature.  —  As  Rome's  eooqucat  grew  and 
ber  law  expanded  vbe  did  uut  fail  to  l>ieed  great  philosophical 
Uwy«r8  vho&aw  the  full  si)niiBoano«  and  iiu^iortaiu^  uf  tb^Ju* 
tjetUinm  and  coii«'iou»ly  Imrroweil  from  it  liWral  ways  of  iti- 
terjiretatiora.  And  tJiey  were  a&aisted  at  just  tlio  right  moment 
by  tha  philosophy  of  the  Greek  Stoica.  The  philosophy  of 
the  Stoics  was  in  the  aaoetideiicy  in  Greece  when  Home  first 
plaoed  her  own  mind  under  tlie  inftiienc«  of  her  subtile  siib- 
)ect8  in  Attiea  awl  the  PeloponiieHU<i :  aiul  that  philosophy  was 
of  juxt  the  sort  to  commend  itself  to  the  Koman.  Its  d<xrtrinee 
of  viKiie  and  nournge  and  devotion  seemed  made  foe  hia  pnu> 
tienl  aocpjitonce :  its  exaltation  uf  reaMin  was  quite  native  to  his 
menttl  habit.  But  its  contribution  to  the  thmigbt  of  tlie 
Soman  lawyer  was  its  moat  nutewortliy  product  iu  Rome. 

The  Stoics,  like  mont  uf  liie  ptL-vtuiut  >tclM>ub  of  ]]hiloHopbvra 
in  Ore^.'C")  ftou|;ht  to  rvduee  tlu*  opuratiou*  of  naturv  both  in 
hntnaa  thought  and  in  tho  physio&l  tmiv4>rso  to  xomo  simple 
fonnnlu,  90iii(.i  oiitr  pritxnplr  uf  fonx*  ur  aiitiuu,  wbioli  thry  iwutd 
rocufpiiM^  as  the  t^awof  Naturiv  They  sought  to  »(^uani  human 
thought  with  surb  abstract  standanls  of  rca&on  as  might  soetn 
to  ropretu-Dt  the  methods  or  iuspirattonH  of  Cuivoriuil  HeasoD, 
llie  Rviuion  inhrrvnt,  indwelling  in  Nature.  In  tho  mind  of 
t1\e  Roman  lawyer  thisoouoeptionofa  Law  of  Naturo  connected 
itself  with  thegejtenl  principles  vt  Hxe  jaa  tfmtiam,  and  served 
greatly  to  illuminate  thcni.  I'mbiibly,  it  ect'med,  tlie-se  ooD- 
ceptioas  of  justice  which  tho  Fon-iyn  I'nelors  luid  touod  com- 
mon tu  the  thought  of  all  the  [woph-a  with  whom  they  had  come 
into  contact  were  manifestations  of  a  natural,  univenul  law  of 
reaiwn.  a  Law  uf  Nature  superior  to  all  systems  rontrivn]  by 
men,  implanted  as  a  principle  of  life  iu  all  heartti- 

209.  T\w  JMM  tfttMium  thus  rcceiviNl  a  peeuliar  sanction  and 
toiilc  im  n  dignity  imd  iniiKtrtanee  »ucb  as  it  bad  ncTer  had  ao 
long  aa  it  was  merely  a  body  of  ampirienl  generaltiatiotia.    Ita 
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SQprotnacy  was  now  assuroii.  Tht^  Jtt»  civU«  more  arul  moK* 
yielded  to  its  iiiflueuces,  oiid  more  and  mora  rapidly  tb«  two 
systems  of  Uw  tvndpd  to  bvoomi.'  but  oao. 

210.  Roman  CitiienshJp  and  the  Law.  — This  tendency 
wail  aided  by  iLi-  grailual  (iisapju-araiiM  of  all  the  inasv  vital 
distinctions  between  the  citizen  of  Borne  herself  and  citixens 
of  her  Hubjet-t  L-itiea  und  pruvinct'ti.  St«p  by  step  the  oitiiietu 
tinst  of  tlir:  Iiutin  towns,  then  tbusn  of  tlu;  Italian  cities,  then 
the  citizens  of  favored  outlying  dialricta  of  the  Empire,  were 
aUmilt^d,  first  to  a  partial  and  finally  to  a  pomplet^i  p(irti«i- 
pation  in  Kotnan  citizLn^lup.  And  of  couniK  with  Hoinui 
cttizeuship  n-ent  Roman  law.  In  this  way  the^u«  civil«  aiul  t)i« 
Jtia  gwntium  adrancHil  t«  meet  eat^h  other.  Umler  the  emperors 
this  drift  of  affairs  watt  stdl  further  streugtheoed  and  quiok- 
emei  till  Caracalla's  bestowal  of  citizenship  u)h»i  all  tli«  in- 
habitants of  the  Kinnan  world  was  ri'ached  as  a  logicjil  result. 

211.  The  Jurists. — As  Ronton  law  grew  to  tiiesw  world- 
wide proi»ortioiis  and  became  more  and  mote  infonned  hy  the 
spirit  of  an  uluTatiuK  philosophy  and  the  liberal  principles 
of  an  abstract  equity,  it  of  course  acquired  a  great  attrac- 
tion for  scholarly  men  and  liad  more  and  more  the  bRiietit 
of  studious  cultivation  by  tlio  bt-st  ainda  of  the  city.  The 
Boman  advocate  was  not  the  trained  and  specially  instructed 

that  the  niodeni  lawyer  is  exiNX'ted  to  Ite.  For  Mum<>  ttmnr 
■  the  law  bcKan  to  be  syutvmatically  studied  there  were  no 
hiw  schools  where  systematic  instruction  oould  be  obtained; 
there  were  no  lawyers"  oBicus  in  which  the  novice  c-imM  serve, 
Hiul  discover  from  day  to  day  the  ins  und  outs  of  practice. 
The  advocate  was  scarcely  more  than  an  arguer  of  the  fa*t* 
before  the  jntlicts :  he  did  not  lay  much  -stress  upon  his  own 
vivw  of  the  law,  or  often  prvtcnd  to  a  profound  aotjuaintanco 
itii  its  principles.  But  there  did  hy  degrees  coine  into  sl- 
ice a  class  of  loanied  jurists,  a  sort  of  literary  lawyers, 
who  <leroted  themselves,  uot  to  a*lrora<'y  l^fore  tiie  Jury-courts, 
but  to  the  private  stndy  of  thu  law  in  its  developments  from  the 
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I  Itir  mt'-rjjiNi.-tiitiuue  of  tlw  pneUinal  eA^B 
i^f  til*?  jfM  j^nriwuL  'Htey  Ml  tLauHdrei  ta 
<-idiiXt^  tL«f  gi^ivn]  |MJ««D]4u<al  piaiici]deB 
\iLa  lit  lltf  Law.  t^f  i-xfilttt^  its  reasMTU  and  svS' 
|iuj-ti'ju».  Tiu^*f  jumpru'Vut*  we^fp  of  ootubb 
I'  litjiMt  th«>uit^r««  a  certain  clientage.  Thoitgli 
|r  a«  tL  ':l)ui*  from  Miff  '  orator^/  or  bairictcrs, 
'-liM  ill  tie  wytirtu,  ihty  efttaltlisbed  in  time  a 
kicliiv,'  n»  we  elif/ulil  call  it  Cases  <rer«  stated 
[ir<ij>iiii'>iiri  ^k^-^I  ax  to  the  pro[>er  judgm^aU 
ji'iy  uttrfu:t<vl  |jlii(iIh,  too,  iritli  whum  tlifj-  dis- 
ItiiMil  (rawm  ol  tlx;  (^n^at^tit  possible  scojie  and 

of  the  Jurists. — In  the  hands  of  these 
ItJn-  law  iif  irimrHi?  rect-'ived  an  imnn^nse  th-eo- 
iiLint..  And  lliin  very  much  to  its  advajitage. 
li'liiriKi  V'^''    It'iiiiiitt  |>nii'tioe,  WAS  always  enii- 

liivi'.     T'lt"   jiiriKU  t,i]',k  no  unwarnuitiiblR  litv- 
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Their  coiBiDentari<>a  bf^anie  of  soaroely  Ii*ss  iniiwirtaiK^f  than 
the  Cklicts  themnelvpH,  c^jntainiiif;,  as  the^  did,  bhe  reasoned 
Intent  of  Table  and  Edict. 

21.3.  The  Jnrisconsults  uader  the  Empire. — This  ncien- 
tific  cultiTBtiiin  o{  the  l;iw  liy  .srlmlarly  litinlciitii  Iwgaii  before 
the  eud  of  tlie  Republic,  was  far  fulvaoced,  indeed,  at  the  tiiuc 
the  Kmpire  wa.4  p,itnblished.  The  tte^pntiines  of  the  ncientiBc 
law  literature  of  Trhich  I  have  spoken  date  as  far  back  aa  100 

B.C 

The  ilklcii  lOO  ax.  and  SCO  A.t>.  arc  apncctll}'  Ukpii  ax  marklnjc  Ui« 
brginnine  «nil  rnd  of  [hv  impnrUnt  !il<>rB.rr  prod uc lion  on  llii-  purl  of 
the  juriali,  Thr  inntt  iliiiixnKUtihcd  nam?i  conncclol  with  ihU  lilvn- 
tun*  arc  tliotc  of  I'Hiiintiiii.  t'lpian,  (>*iu»,  and  Juliu*  I'tulut. 

It  was  tinder  the  emperors,  howerer,  tha.1  the  greater  part 
nf  tliiR  peculiar  lit4>rary  ajiil  interpivtativn  devcilnpinent  at  the 
ixavls  of  the  juiista  took  place.  For  iui>der  the  imperial  systein 
thi>  jiiriftts  were  given  an  exceptional  jiosition  of  ofScial  con- 
nection with  the  adminiiitration  of  the  lav  nnch  as  no  other 
aimilar  class  of  lawyers  has  ever  possessed  under  odj  other 
pohty.  Certain  of  the  more  diatinKuiahed  of  them  wer«  offi- 
rially  grunted  the  Jiu  TfxjKtnitendi  which  cimtoni  bad  already 
iu  effect  bestowed  ujKin  tht^iii, — the  nghly  that  is,  to  give 
autlloritative  opinionti  which  nhonld  be  binding  ufxin  juries. 
Kven  under  the  Republic  the  npiiuons  of  the  jurissonsoltH  had 
been  authoritative  in  fact ;  what  the  iinpeiial  ooiamisston  did 
vruB  to  iviider  them  authoritatire  in  lav.  Of  course  if  advo- 
cates or  litigants  who  were  on  opposite  sides  iu  any  case  coiUd 
l>n)ducc  op|>os)te  or  di^eriiig  oiiiniotiA  fntui  these  furmally 
crmimissionetl  jiuinconsults,  it  devolved  apoQ  the  judSce*  to 
choose  between  tbem ;  but  they  were  hardly  at  liberty  to  talie 
neither  riew  and  strike  out  an  inde])0iiih-iit  jiul>:mi-Mt  of  their 
o»-n,  and  when  the  j'lrisconsulta  a({reed,  Iho  JwtkKS  were  o( 
course  bound  to  decide  in  aceordanoe  with  thinr  opinion. 
Certain  writera  —  'text  writers,'  M  we  col)  them  —  on  oar 
owQ  law  hare,  by  virtue  of  perspicacity  aiid  learning,  acqnired 
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aa  itiflu(>nfl^  in  nur  oonrts  not  mnch  inferior  to  that  of  tlw 
Roman  jurUoonMills,  but  no  Blu-'kBtoiie  ur  .Storj  bag  ever  been 
tiominissioned  by  the  state  to  bo  authoriUtive. 

Under  ihe  Empire  (be  juritcnaiulla  RcquiTcil  more  Uiao  I1i«  Hglit  of 
reipunte;  %livy  b»i:kiB«  acliTtl/  tnga^cd  in  the  admiltUtfation  ot  Uw, 
wmvitlnK  Judicial  tanctknH  and  appl/in^  in  iciual  adjudlcatlaa  Iho 
t«tu  wbli'h  tti«y  liad  In  Ui«  republican  period  spplitd  onlj  in  the  fonn 
of  nnuncial  uptnJuai. 

[n  tht  time  of  AHgMlu)  we  flB4  tiro  U«  ichoolg  In  Rome,  and  later 
tiniH  uw  rnanr  oUmib  nlabUahed  in  imiiorlanl  proniicial  citiM. 

21-i.  Imperial  Legislation.  — TIk-  influitnou  of  tli«  Jarisoon- 
sults  extendi)  beyond  Uie  administntion  to  the  creation  of 
law.  I.e|i:isIatioa  luidur  tlie  early  e]n|>troi8,  from  Augustus  to 
Hadrian,  retained  eomcthiug  of  its  old  form.  During  tlic 
reign  of  AngiMtuu.tho  ]>ot)iilar  assf-niblifls  were  still  {pv«a  leave 
to  pass  upon  tbu  lawn  nvbich  th«  emperor,  aa  tribune,  aub- 
mitted  to  tltem ;  and  during  a  gr«iit  {iiirt  of  tlic  iin^wriitl  period 
Uw  Senate  waa  funiially  consulted  oonceniing  most  of  tba 
nuittt^rs  of  law  and  iiUiuintstratHHi  over  which  it  bad.  ODoe  bad 
oxcluaivu  jurisdiction  (sees.  165-170).  But  aetthcr  S«niLt«i 
nor  people  were  independent.  The  former  was  at  tbe  mercy 
of  the  I'm] MTU r's  p<>wi;r  lui  f^DAor;  tbi-  Intt^r  wvre  lit  the  diti> 
poBal  of  his  powers  as  tribune.  Law,  nnniuiqnRntly,  aanD  to 
«maiiiitt!  more  and  more  tmdia^uinpdly  from  the  eiiiperor'a 
single  will,  —  from  Iuk  inlints  aa  magiutrate  aud  from  liitt  in- 
Btructions  and  docisioiis  aa  bead  of  the  jttdioial  a^lministration. 
Aodi  happily  for  Roman  Uw,  th«  omperon  mailo  trusted 
(HMinaell'iTa  of  the  leading  jurimionAulta  and  sulTcred  them* 
selvpn  to  txt  guidnd  by  them  in  their  moro  Important  law- 
creatioDB  and  judgments.  Frobably  mo$t  edicts  and  imperial 
ddoi&ions  were  pn^pared,  if  not  oonraived,  hy  oompetent  law- 
yers. Impnrial  legislation,  therefore,  in  the  lunst  critical 
period  of  its  early  development,  wan  under  thfi  guidance  of  tl»o 
moat  enlightened  and  skilful  jnriats  of  the  cima,  and  so  vaa 
kept  to  tho  logical  lines  of  its  normal  and  pbilosophioal  growth. 
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The  jurisooiwults  luiiy  In-  »iii<l  tu  liavi-  |)n^i<li>i|  ovrtr  all  phosea 
of  its  di>v«lopnit?nt  st  tlic  iinportoot  jx^riod  when  that  dovelop- 
mvut  wustfoiisciotia  and  deliberate. 

215.  The  Codiiication  of  the  L«w.  — Th.;  I:i»t  imiiortant 
step  ill  llkt  pr«'pamtion  vi  Boiiian  law  for  modern  uses  was  ita 
cwlificaliuti  by  the  later  emperors.  Several  eiaperors  under- 
took tu  tfiiviro  thit  ma^.i  of  edicts,  S'ttaia»-<«nxtiila,  n'.-mri  jitn, 
etc.,  wliich  had  acciiniulated  during  the  imperial  jjeriod  to  a 
single  code.  The  most  important  efforts  of  this  sort  were 
thosi>  miiAc.  )iy  llit^oiloaiua  ('{79-39.>  x.n.)  and  Justtaiwi 
(529-534  *.D.).  The  Tiieoiloainn  Code  is  important  because 
it  Influenced  the  legislation  of  the  first  Teutonic  maatertt 
within  the  Kmpire ;  the  .Justinian,  because  it  was  by  far  the 
'moat  complete  and  srii?ntiiift  of  the  coi3e».  and  because  it  has 
been  the  han'ta  of  sub§equent  studies  and  adaptations  of  Roman 
legal  pmrtice  the  world  over.  The  repuhliran  legislation 
aod  the  prsetorial  edicts  of  the  period  of  the  llepublic  had 
received  final  formulation  and  fiisioti  at  the  hands  of  tlie 
iurista  by  tlie  time  the  fourth  century  was  re:u;bed ;  all  that 
mnained  for  the  emjutrors  to  do  was  to  diRcst  the  writings  of 
the  jurists  and  codify  the  lat*t  imperial  eonstittitioTis.  The 
ThiMidoHiau  Code  went  but  a  very  little  way  in  tho  digesting 
of  the  wcitiugs  of  the  groat  law  writers  ;  tho  Jnstiiiinn  Cod«^, 
howflvor,  whi(.-h  wajt  preparvd  tuidor  the  direction  of  th«  grwtt 
lawyer,  Trcboniao,  was  wonderfully  auwi-ssful  iu  all  hrauchvs 
of  the  difficult  and  delicate  tu«k  of  codification.  It  consists, 
as  we  have  it,  of  four  distiiiet  parts :  1,  The  Pantlfctn  or 
Digest  of  tl)«  scientific  law  literuturv}  '2.  The  C'c".(m  or  Sum- 
mary of  imiMtrial  U^slation;  3.  Tbo  InMitvtiotkt,  a  gonoral 
review  or  text-book  founded  upon  the  I>igeat  and  Code,  an 
iiitruductory  watatompnt,  in  short,  of  t\tf.  law  ;  aitd  4,  Tho 
If&veU,  or  06V  imperial  legislation  issue-d  after  the  codifiRatioB 
to  fill  out  the  Kap«  and  Pure  the  inconsisU-ncies  diwovered  in 
the  course  of  the  work  of  codifying  uid  taatiifeat  iu  its  j>ut^ 
lished  results. 
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The  whole  constitutwl  that  body  of  laws  wliich  was  to  be 
known  to  tJie  tiroes  swKeedinf;  the  twelfth  centui7  ns  the 
Gorptia  Jvrit  Civiiui,  or  Bf>dy  of  the  Civil  Law.  All  law  was 
now  civil  law,  the  law  of  Itoni«:  there  was  no  longer  any  neces- 
sary distinction  between ^uj  civile  suiiiJHS  genliunt. 

216.  The  Corput  Juris  CivHi»  became  at  ooce  the  law  of 
the  East«m  Empirp.  ami  for  a  tim*?  the  law  of  Italy  also,  U 
did  notilominatv  i\iu  U-gal  di-vclopmcnts  of  the  West  outniile 
of  Italy,  bowover,  until  the  Middle  Ages,  for  ilustioian  had  his 
capital  at  Constantinople  and  never  Mntrolled  any  importaitt 
part  of  what  had  bt-vu  the  weKtem  half  of  the  oM  Kmpire, 
«xc«pt  Italy,  and  vrcn  Italy  lio  nnited  only  temporarily  and 
precaiioiisly  to  his  easteru  dotniniuns.  His  Code  entrred 
Europe  to  possess  it  through  thu  mcdiaUDn  of  the  unirentities 
and  cccli')iia»tK-!t  "f  tlif  Middle  Agcn  {«ec.  258). 

217.  Tb«  Completed  Roman  Lav:  its  Municipal  Life. — 
Tlie  body  ol  l.-»w  ihiw  rom;(li-t«d  hy  Mf^ciotis  practical  adap- 
tion.^, can'fnl  phi  loHophionl  annlTi^iHand  d^^vMopmeat.  and  Anal 
codilicatioR  has  fnntiiihfd  Kurope.  not  with  ht-r  political  sys- 
tanu,  but  with  her  prineiplfs  of  |>rivat«  right  The  Corpwt 
Jnris  Itaa  been  for  Iat4>r  timefl  a  priceless  mine  of  pnrate  law 
(aecs.  208-267).  The  political  fniits  of  Roman  law  — for  it 
has  bad  soch -^ are  sean  in  municipal  orpuiirjiiiou.  Though 
Borne  BnfTrred  th(>  town.t  in  her  province  to  retain  their  own 
^dana  of  goremuient.  she  of  course  kept  an  eye  upon  the  nan- 
agement  of  their  af^ira,  and  her  influenee  and  interest  wer« 
ever  present  to  modify  all  forma  and  practireji  which  did  not 
aquare  with  ber  own  methods.  She  beoidea  dotted  not  only 
Italy,  but  the  banlu  of  the  Bbine  and  other  atrategiejUly 
important  portions  of  her  dominions  with  rolnnies  of  h»*r  own 
citizonn,  who  either  built  fortress  towns  where  there  had  before 

been  no  centred  settlement  at  all,  or  sat  themselves  down  in 
Bome  oxistiug  native  village.  In  both  oaace  they  nf  course 
importMl  BoBian  methods  of  ci^  government.  Ererywhere, 
therefore,  native  towns  were  neighlmrs  to  Koman  municipal 
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jce,  aad  took  vMirly  mor*;  <;Mlnr  nf  Roman  ]Ki1it!cal  habit 
contact  with  it     Ily  ttio  tim<-  of  the  Ti^ntonio  iDvajtions 
ri>8t«ni  and  8oiith<-ni  Europe  almuiided  in  miinicipalitirs  nf 
thit  j(tn''t  lt"in;iti  ii;it)/<-rn. 

21S.  Diffusion  aad  Influence  of  Roman  Private  Law.  — 
But  privalv  law  wa»  the  gruat  gift  of  tlic  ituprrial  rod«8. 
LWith  tlii^  widvning  «f  the  crilizou  right,  tK»  private-  law  of 

jme  had  spread  to  every  province  of  the  Empire.  As  it 
Spread,  it  had  bveu  generalized  to  m«et  all  tJiu  varied  needs 
and  ri rcumsffltK-RS  of  infinitely  viirious  populations,  to  fit  all 
the  trade  and  property  relational  of  the  vast  Ronuui  world, 
ttntll  it  had  become,  an  ite»rly  an  init^'lit  Iw,  of  miiventiil  use 
■oceptabilitT.  It  made  wirtp  n,nrt  sfientitid  provision  for 
lieestaUiahnKrnt.  recognition,  and  enforcement  of  Lndividaal 
rights  aii<l  nontra<!t  duties.  It  wns  incompiLnbly  moir  many- 
Bided  and  atloqinite  than  anything  the  barbarian  who  disturbed 
for  a  time  its  supremacy  roiild  invent  fnr  hinut^Lf:  and  it 
proved  to  have  antioijiated  aliimst  every  Icjpil  need  he  wjut  to 
feel  in  all  but  the  last  stages  of  his  civil  development,  It  was 
to  be  to  him  an  exhaustless  mine  of  suggestion  n.t  least,  if  not 
a  defiuite  store  of  ready-miule  law, 

•IVX  Roman  Legal  Dominion  in  the  Fifth  CeDtory.  —  The 
invading  hosts  who  came  from  aoross  the  Rhine  in  the  fifth 
wnturj  of  our  (\m  found  Homan  law  ,ind  iuatitutions  every- 
where  in  possession  of  the  lands  they  eonquerod.  fiverywhere 
there  wen  towns  of  the  Soman  pattern,  and  populationti  more 
or  le«»  completely  under  thf  dominion  of  Roman  legal  concep- 
tions s&d  practices.  Tln-ir  di^alings  with  the«e  imttitutions, 
tbo  action  and  reaction  upon  one  another  of  Roman  lawuad 
Teutonic  habit,  eonstitiit«  in  no  small  part  the  history  oE  gOT- 
emment  in  the  Middle  Ages. 

320.  Xnflnenoo  o(  Hoaalo  Institutiona.  —  It  wonid  1m  a  rnUiakr, 

vttr,  lu  att-rilx.'  to  Romiin  lc-fi>l  conci-ptiotii  nn  ilndividril  ittay  nrcr 

\  dm-lopnicnl  nr  Uw  *nil  JiMtiluii'ini  iliirinfl  thr  Miildlr  Aire*.    Tlir 
Ttmlaa  euno  under  the  inRiKncv,  nat  of  Bon*  only,  bat  »lta  of  Chrii- 
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ll  ilifDug^fa  the  Chttteh  there  entned  into  Europe  a  potent 
^vUlc  ihuuKtiL  Tbe  Uvf  of  Howi  ai  veil  as  the  lavi  of 
riliutc't  tu^gtvliim  and  ioipaUe  to  tbe  mea  »jid  ifuUtationa 
]  to  [irvpare  the  nodiTn  wMld  i  kod  if  we  cvold  tnit  h4Te  the 

Uta  tubtle  plemtaU  of  thonght  which  cautirate  the  grot* 
tt  oar  prvimt  Iiibtt,  both  u  regardi  the  tphere  of  prirate 

rpgariU  the  aciiim  of  the  itate,  -we  •honld  etiilj  dLtcoTer 
Lncli  be«idei  reljgioa  we  owe  lo  the  Jew. 
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TEUTONIC  POLITY  AND  GOVERNMENT  DUUING 
THE  MIDDLE   AGES. 


22L  CMtact  flf  the  Teutonic  Tribes  with  Rome.  — Tlic 
Teutonic  tribes  whirli,  in  ihe  fifth  ami  following  centuries, 
threw  themselves  intu  tbe  UVatcrii  Roman  Eniinre  to  poftfletis 
it  were  not  all  of  them  stran^n  to  thi>  polity  which  they 
orcnct.  The  ll-ninana  had  often  invaded  Germany,  and,  al- 
though as  often  thrust  out,  had  estahlislied  a  siiprema^y  over 
the  minJii  at  leant,  if  not  over  the  1i)>ertie!t,  of  tho  Genoatis. 
Those  tribes  which  hud  lircd  nearcat  the  Rhine  and  the 
Ssnuhe,  moreover,  had  long  been  iii  more  or  leaa  ooustant  ooii- 
tact  with  Ihtt  uiatiter!!  uf  the  Metliterrajiean  uid  the  westftra 
world,  »iid  hud,  of  vourac,  been  dcuply  affvrb^d  by  tbc  example 
of  Roman  eivilizution.  Tcutonii  had,  b^-sido^,  entered  and,  so 
to  say,  eapouswl  the  Roman  world  in  grvnt  iiumhew,  in  scorch 
of  individiiitl  iidvMntiire  or  iwlvunt^ige,  long  Ixiforw  the  advent 
of  the  barharians  as  armed  and  cunigraiit  hosts.  Rome  had 
drawn  Mme  of  her  finest  lejpons  from  tbcsi;  great  races  wlitch 
alie  ex>iild  not  aiibdiit!.  H*?r  aiiuii-.i  wero  in  tho  lutcr  daj'S  of 
the  Km|iire  fidl  i>f  stalwart,  fair-hairod  Gormaus. 

222.  PrimltiTe  Teutonic  lastitutions.— Wbvu  Fruuks  anil 
Goths  and  Surgundians  inovi^  a«  militant  races  to  the  sup- 
planting of  Roman  dominion,  they,  nererthelees,  took  with 
them  intu  Westoni  Knrripe,  torn  as  it  was  by  Rumau  disRensions 
and  tapped  by  Roman  decay,  a  froth,  anspoilcd  individuality 
of  their  own.  They  had  their  own  original  contribution  to 
tnako  to  the  history  of  institutions.     Hitherto  they  bad  lived 
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of  government  combining  with  singiilar  conv 

ligh  in  somewhat  crude  forms,  tribal  unit}'  and 

Int  least  family,  independence.      Amon^t  them, 

|ior  Aryaii  peoples,  kinsliip  constituted  the  basis 

and  primal   sanction  of  authority;   and  the 

H-  unit  of  govemtQent.     KinHmpn,  fellow-tribea- 

mped  in  villages,  and  each  village  maintaJnf^d 

Eon  its  pririleges  of  aelE-ggvemment,  legislating 

lon  alTairs  and  adminbtering  its  common  prop- 

-mwting.     Its  lands  were  the  property,  not  of 

lit  of  the  community  ;  but  they  were  allotted  in 

l3  to  the  freemen  of  the  communit}",  upon  would- 

iirindplea,  to  be  cultivated  for  private,  not  for 

■iftit.     Chiefs   there  were  who   exercised  laagis- 

Imt  these  chiefs  were  elected  in  village-meeting. 

determine  the  weightier  questions  of  custom,  in 

ition  of  justice  :  that  was  the  province  of   the 

,'   iljiclf;    and  surh  judicial   authority   as  thi-y 
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224.  loter-cotamunal  GoverBinent.  —  It  was  oot  often  that 
a  village  stood  ii|ian  in  entire  dissociation  from  all  Bimilar 
tribal  or  family  ceiitnr.s;  but  wli«n  it  did,  t)i«*.  [wwere  of  its 
moot  (meeting)  «xU'n<ltMl  l>oyDnd  thn  choice  of  magistrates, 
the  management  of  tlir-  commuaa]  propertj,  and  tht^  adminift* 
itfttiou  of  commuiia.1  juaticse.  It  also  deol)u«d  vrnx  auA  ap- 
,  pointed  leadcM  of  the  oommunal  *  host.'  Commonly,  bow- 
ever,  these  ^ater  matters  of  vrai  and  of  'foreiipi  relations' 
wer«  determined  hy  assemblies  representing  more  Uian  onu 
village.  Communities  mtnt  out  offslioots  whirii  Remained  con- 
DPcted  with  them  by  federal  bonds ;  or  independent  oommuni- 
tiesdiew  tof^ther  into  leaffiiM;  and  itwa^  the  grand  folk-moot 
of  the  confrderatrd  tummunitics  vrhtrh  Hummoiivd  the  'host* 
and  elected  leaders,  —  which  even  chose  the  chiefs  who  were 
to  preside  over  the  a<lniiiiist ration  of  tha  seveml  vjllagw. 
^25.  Military  Leadership :  the  Comitatus.  —  The  leaden 

selected  to  head  tliv  'host'  were  generally  mon  of  tried 
power>>  who  eoiild  inspire  cunfideuee  and  kiiidlo  emulation  in 
their  followers;  uud  such  men,  though  chosen  to  official  Icador- 
sliip  always  only  for  a  siaglv  campaign,  never  av«n  in  times  of 
peace  oeawd  to  be,  itotiMitially  at  least,  the  heads  of  military 
'  enterprifio  and  daring  lulvi-ntiire.  Nut  unconintanly  they  would 
bTvak  tho  monotony  of  p<>n^o  nnd  dull  inactivity  by  gathering 
about  them  a  hand  of  vnhinteers  auil  setting  forth,  spite  of  the 
peane  enjoyed  by  their  triW,  to  iiuke  fighting  or  tiiid  plunder 
Bomewhere  for  their  own  sakcs.  About  men  of  this  stamp 
there  gathered  generally  all  the  young  blades  of  tlie  tribe  who 
thirsted  for  excitement  or  ailventure,  or  who  luipirod  to  gain 
proficiency  in  arms.  TheKe  Iwrajue  the  military  household, 
the  tomitatM*,  of  their  chosen  chieftain,  his  perinaQent,  insep- 
arable retinue,  bound  to  him  by  the  closest  ties  of  personal 
altiGgianoe,  sitting  always  at  hiM  table,  ancl  at  once  defending  his 
person  and  emulating  his  prowess  in  battle;  a  hand  who  looked 
to  him  for  their  sustenance,  their  military  e<|uipment,  and  their 
reworda  for  valor,  but  who  rendered  him  in  rt-tum  u  gallant 
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■errioe  wtucli  ulded  much  to  liui  social  ronRiilnration  luwl  gftve 
turn  rank  amonR  the  most  pow-erfol  nf  bis  ffillow-tnl)e«nien. 

Si2(>.  Contrasts  between  the  Teutonic  System  and  the 
Romaa.  —  'rhf-M*  fwiturwi  of  triljal  Ronfedpration  and  pfnoiial 
eupri'iuacy,  t1t(>»i;li  euggnstive  at  mauy  points  of  th«  primitiTe 
KoDiaii  Btatv,  Were  tu  strong  contrast  with  tho  Komau  |iolity 
as  it  cxisttfd  at  tliu  time  of  tbu  invasions.  Thej  wi'ti!  not  only 
moi'e  primitive  and  do  indicative  of  a  r«ry  much  less  advanced 
stage  of  civilisation,  but  they  also  contained  «ertain  priniapW 
which  were  in  nulicul  caiitradiccion  to  scMiio  of  the*  conceptioiia 
most  fuiidam*'titiLl  to  Roman  state  lif«. 

22~.  Roman  Allegiance  to  the  State.— The  centm)  oon- 
tiBst  butvi'i'un  thv  two  sysbvms  iiuiy  be-  nmghly  summed  op  in 
the  statement  that  t}i<;  Teutonic  iias  esEentially  penonat,  the 
Itomaa  eswnttally  impHMonaL  Xi-itht-r  the  Roman  soldi(>r  nur 
the  Komao  viiium  ku«w  anything  of  tho  penonol  allf);iiuicc 
which  was  the  chief  amalgam  of  primitive  G«rman  politica. 
His  sobordinatiOD  was  to  the  stat«.  and  tliai  suburdination  was 
BO  complete  tliat,  an  t  have  pn-viounlv  said,  hr  wiut  practiradly 
mcr^d  in  the  state,  posscsniig  no  rights  but  those  of  a  ehild 
of  the  hody  politic.  His  ubIig-.ttioi)  to  ob«-y  the  magistrate  in 
the  city  or  his  commaniler  iu  thn  ticM  lanU^d  only  ho  long  M 
the  magistrate's  or  commandc^r*a  commissioo  huttod.  All»- 
giaiwe  Iwd  uo  conneoCioD  with  the  magistrate  or  the  commander 
as  a  persaa :  magistrate  and  coitiiumuler  claimed  ;*lleK>ani-t^  L>itly 
as  i(>]irviii-ntativea  uf  tlw  state,  its  temporary  fmliodiment.  To 
theiUr  tu  the  »taU,  thv  ettiiceit  or  soldier  ovred  th^  yielding  of 
enrything,  ^von  of  Xiie  itself:  for  at  agitiu^t  Oie  state  the 
Romaii  bad  uo  privatu  rights.  White  h<<  held  otSxv,  therefore, 
ma^stnto  or  commander  was  onmipotent;  bis  official  conduct 
uoald  Iw  called  in  ([uestion  only  after  his  term  of  office  was  at 
an  cod  and  he  had  oeaeed  to  be  the  state's  self.  Of  imune 
much  decay  had  oome  into  the  heart  of  such  principled  ere 
the  Empire  was  foreed  to  break  before  thn  bitrbarion  ]  but  they 
never  censed  to  be  central  to  itomaa  poUtieal  conception. 
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22S.  Teutonic  Personal  Allegiance.  —  With  the  Teuton*, 
OD  the  contrary,  [loliiioal  ossni-iation  mauifcattfd  an  irreaistiliLe 
tendeocy  towards  just  the  opjionite  i)ri»oipli.-H.  \^^lea  thoy 
oaiiio  to  their  final  triumph  over  the  Emi-irp  th<'y  vaiue  ruuked 
aiid  jisaocialed  upon  grouuds  of  persoual  ullettiiuicv.  lu  tht-ir 
old  life  in  U«rmaDy,  aa  we  have  tteen  (xeo.  '£iB),  thuir  reltitiuns 
to  their  comtnandeni  did  not  t^asp  at  the  close  of  a  w^  sano- 
tiooMl  by  tbo  commuaity,  chough  the  cotamiseioQ  of  their  lead* 
era  did  expire  th^n.  Many  — and  those  th^  hravest  ajid  iMMtt 
—  remained  mcmltpra  of  their  leader's  comilatus.  bound  to  him 
by  no  public  cominaiid  or  sanctioD  at  all,  but  only  by  Us  p6r> 
Honal  8upri'iua4!y  over  iheiri,  'Chey  even  made  thymsiOves  mem- 
bent  of  bis  tiouHcliold,  clvpcndcd  upon  the  bouutius  of  his  fnvur, 
and  cotutitnt«d  theinselveg  a  peisonal  followingof  their  chosen 
leader  iuch  as  no  RoEDa.n  but  a  fawniuf;  client  w»uld  have 
deigned  to  bi-long  to.  It  was  a  polity  of  individuoUitiu  which 
preseiitMl  many  striking  points  of  surprise  to  Koman  obeervers. 
ludividuals  had  iiuder  siu'li  a  ciyHt^-m  a  freedum  of  uri^iiution 
and  *  w^pumtftirss  of  ttiiof1ii-i;d  iwrstnial  wvight  ivlitt-h  ttt  tJie 
Boman  were  altogetber  singular  and  in  large  port  repugnant; 

229.  Temporary  Coexisteoce  of  the  Two  Systems.— For 

tlie  fintt  two  <<r  tliriri!  t'l'tititrii-.s  ui'  the  Ti-uloiiic  iloininioii  over 
tbe  Romanized  populations  of  their  new  territorirai  Teutonic 
and  Itoman  institutions  lived  aide  by  side,  each  set  [Ktsistent 
for  it«  own  |n-i<ple.  The  UtriuiiiiH  did  not  try  to  eradtoiatti 
eitlier  the  aid  po]mlatiun  or  the  old  laws  of  the  Kinpire.  They 
simply  carried  into  the  midst  of  the  Empire  their  own  customa, 
whii^h  they  kept  for  themselves,  without  thrustinK  tlieiu  iiikw 
their  new  8ubje>rta.  They  appropriatnrl  to  their  own  uses  large 
tracts  of  its  lands,  either  castiu)i;  out  those  who  already  occa> 
pied  them  or  reducing  tbe  oceupiers  to  a  servile  condition ;  but 
U-aviitg  much  of  thu  land  untouched,  to  \jv  otxupicd  as  before. 
Oi  course  Teotonic  customs,  being  the  customs  of  the  dominant 
laee,  more  and  more  affiwtod  tbe  older  Konuin  rights,  even  if 
only  insensibly ;  and  Kouuin  principles  of  right,  bclongiog  ws 
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tbey  did  to  a  much  supprior  uuil  iniiob  mora  higlily  devnlnixMl 
cJTilizatioQ,  which  the  Tt-utuu  bad  already  Ion);  revt-reiiced, 
most  have  Had  quit«  no  grvnt  a  modifying  effect  upon  the 
Teutonic  fuijtoiiis,  which  now,  to  to  any,  lay  alougKide  of  them. 
Tbv  Itomiui  pulity  tiutl  oiih<Kd  into  tlin  wholu  Knbit  of  the  pro- 
Tinoi&ls  and  etill  retaiiwd,  Ai^\Ate  the  disorders  of  the  later 
dftyit  of  the  Empire,  not  a  Utile  of  ita  old  rigor  ud  pobmcy. 
It  had  stTOugly  afTort^il  the  itiiaginfttionsof  tli«  Gnrauuis  wheo 
they  hnd  touched  only  its  ^nii;Tii]>lii(>Al  hordrrs,  nnd  it  did  not 
fail  in  a  certain  measure  to  dominate  tliem  even  now»  when  it 
wue  »i  their  feet.  They  nuule  no  attempt  to  ntanip  it  out. 
They,  on  the  rontrary,  tolerated,  rpspeptwl,  imitnted  it. 

230.  RelatiTe  Iiifla«ac«  of  the  Two  Systems.  —  So  Ear  as 
any  geiietsd  description  of  this  mixture  of  itoiiian  and  Teutonic! 
iiifliienepA  may  be  ventured,  it  may  bv  said  tbat  the  I'eutonic 
had  their  greatest  weight  on  the  side  of  political  orgaui&aCion, 
the  RonukQ  on  the  aide  of  the  development  of  private  rights. 
The  Teutons,  of  roiirHi;,  tried  to  rej}nKlueu  in  their  neir  settle- 
ments the  comrauual  Ufe  pocuUiir  to  their  uwii  native  institu- 
ttona ;  they  eadoavored  to  organise  their  own  power,  according 
to  tho  inunciuoriiU  fosliion  of  tboir  own  poUtioa,  oa  the  bu^ti 
of  a  freehold  tenurt'  of  Ute  land  and  Iocs!  iclf-4idministration,  — 
a  free  division  of  the  spuils  ou  the  ground  of  iodividuol  equality 
umoiig  the  frviemen  of  tlie  tribes.  Tlicy  hod  tttaniiied  out  thrt 
Roman  UaU  in  tho  inraded  territory ;  Roman  puUic  law  tltey 
had  of  course  displaced,  destroyed.  It  was  Roman  conceptions 
aa  to  private  r<^latiou»  tluit  gnulunlly  modified  tlieir  Trud^aii! 
gytbnn.  That  .lystom  rested,  n»  regarded  its  political  features 
hardly  less  thiin  at  all  other  points,  upon  the  relations  of 
individual  to  iudiWdual,  and  as  the  example  uf  the  Roman 
praetiees,  Htill  preserved  by  the  oonqueretl  popnlotions  aliout 
them,  modified  these  relations  of  individual  to  individuali  gr«at 
chaugva  wer«  b}*  oooaeiiuenre  inevitably  wrought  in  political 
organization  m  welt.  Such  rlumges  were,  bowDver.  not  In  tlift 
direction  of  a  teproduction  of  Roman  political  method,  but  in 


OTTKrwo  TtiE  innm.E  aoks. 


US 


tiir  dtrectioi)  of  llii>  imimIiuii  of  that  HitigtiW  public  polity  wkUh 
wo  ciesigii.it*'  !iii  mi^iipml. 

231.  RoDum  Influence  upoa  Private  Law. — The  Homao 
iiifiutinwe  ex*>rli^il  it,ii?lf  anwt  iliiootly  ami  most  jvowt-rfullj-,  then, 
through  the  niedium  nf  Honun  I'riviiti':  Ijaw.  Tbat  law  had 
derelopt'd  too  perfect  and  complete  a  ayatero  of  priva.te  tightB 
to  fail  of  ofoi^ptanrc  at  the  hatuU  fif  the  tiew  organiKTS.  The 
Teutonic  leaders  wctv,  moreovpr,  prpjjareii  to  iulinini  and  heed 
Boman  civil  ttrraugementa.  Acoordicgly  the  sixth  century  haa 
scarcely  opened  before  we  find  Ahiriii  II.,  kinji  of  the  West 
OoUis  (SW  A.n.),  and  Sigismimd,  kini;  of  Ihe  Itiirffundianfi 
(517  A.O.).  eorapiliiig,  from  the  code  of  TheodoaiuB  and  the 
«ritinK!i  of  (taiuH  and  I'auhiB,  rnmppnds  of  Homan  law  for 
the  use  of  their  Boman  subjects.  Kvcn  in  the  north  of  Uaui, 
ill  the  dislvicts  which  had  Iteeii  s»nicwhat  remoto  from  the 
Konutn  iatlueijci*,  the  Franks  v.cni  coiiatrained,  while  rejecting 
RoDinn  law  for  theni strives,  to  siiffiT  it  to  retain  ii»  validity  for 
their  Gallic  subji'cts.  The  rL'stilt  w»^  the  risL>  in  Xurtliero 
(laiil  of  a  Rurious  and  anomalDiu  syatcm  of  -piTrBotml  law.' 
There  was  one  law  for  the  Gaul,  another  for  the  Prank.  Eren 
aa  betweeu  Fmnk  and  Frank  there  was  a  tlifferenco  of  law. 
Tbu  Haliuu  Frank  was  not  jud|^-d  l>y  the  soiuv  rules  as  thoHc 
which  bound  the  Ri[iuiiriaii  Pniak,  but  for  each  there  was  a 
law  of  Im  own.  Someiinttw,  in  a  suit,  it  na^  the  plaintiff. 
BOmeiiiDCS  ihe  defenduiit,  who  vslubli^lit.*:!  a  right  uitder  his 
persoonl  taw.  Even  Chailea  the  Great  did  not  stAnip  out  these 
coiifutiiiig  pnu-tices,  though  he  sought  to  give  Roman  law  anew 
ti>  lii.i  empire  through  il  fn^»h  insuo  of  (lie  coJe  of  Alnric. 

232.  Roman  Towns.  —  It  w.-us  in  the  town«  that  the  law  of 
Borne  liad  itit  strougtioUls.  There  it  had  a  centred  and  lively 
influeuoe  :  ajid  there  it  wn.4  hiiig  ii iidi.ttiirlKtd  In-  the  oonquerors. 
It  took  the  Teiitnn  a  long  time  to  learn  how  to  live  in  a  town, 
within  Uinittng  walla  and  ainiibt  crowded  houses.  His  native 
hahit  called  him  to  a  fnwr  life :  tlie  [M-nt-up  town  wa«  too  rigid, 
too  conventional,  too  narrow  a  sphere  for  his  lestless  energies. 
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He  at  first  fonU-ntCfl  himmiU,  tht'roforc,  witli  tlie  fiit'rr  fortnal 
subuii&fiiuii  ul  tliu  tovitis :  it  vus  Ivug  b«fore  lie  entni^d  tliPio 
to  Btaj  uid  tu  tiLk«  |)art  in  tlieir  life.  MeanwhUo  uot  only 
BoDUn  priviUv  liiw,  but  nUo  1ioin»n  tntininipnl  tntditicms,  wprp 
prepariug  llic  citios  for  tbp  power  and  iiiilepetidi}iic«  which 
the;  were  to  clium  uiA  ODJoy  duriug  tht'  Middio  Af^es.  "Tiwy 
were  to  provi*  Itnmo's  moat  viml  frn^iAnt^i.  They  imw-rf  hfr 
law  and  n;ijrod«(red  her  politico.  Xot  Italy  trnly,  btit  thi! 
Ttbonc  und  Bliiun  iioiiiitrtcs  a.s  wrll,  wont  dcttt«d  over  with 
thcM  abidiny-pltuses  of  tli«nl(l  inRii<'tuN<A  whirh  had  inioe  domi- 
nated  tlie  wurld  ;  and  ftom  tlutni  ihuHt-  itiHueiiL'fd  were  oriiiitu- 
ftUj  toisDUO  forth  iigiiiii  to  fri'^h  Iritiiuphs. 
^233.  The  Fasioo  of  tbe  Two  SystemK.  —  Gruliially  tlipro 
was  1)iou){lit  olmut  tlut  fusion  of  Geriium  niAtouis  with  JlouiHu 
law  and  coni'i'jititin  wliidi,  ikftKr  a  long  iiiLermtitliat^!  fi;mi<>n> 
tAtion.  was  to  jirmUicp  the  couditions  of  inodeni  political  life. 
Puriiig  the  Middle  Agen  gnvarnutent  grailually  work^l  itit  wny 
out  from  the  inditndiialifiin  tnhpnmt  in  the  hnhiti  of  tho  Gt>r> 
manic  racen  hark  into  nn  alMnhitisin  not  unlike  thnt  of  the 
Ronian  Empire.     The  intennodiat^  stage  waa  Fi-tuInUam. 

'2^\.  Effects  of  Movements  of  Conquest  upon  Teutonic 
IastitUti0ll&.  —  h\:ud*lJam  was  pn-ccdcrd,  howevi'r,  liy  tiiuditi- 
eotions  in  the  IVutotiio  syoU'in  which  vrore  not  Lhn  rrHult  nf 
their  oontfti-t  with  KomaoJind  peopluB,  but  Mm*  ilirert  efTw-b* 
of  coiiquesL 

235.  (1)  The  Hew  Kingship. —Th«  migmtory  con<ii«ti«t» 
of  the  Teiiloiin  greatly  eiik|ih:ksizeil  for  a  time  the  prinejple  of 
individiialiHitt, — the  pritioij>l«  of  personal  ^llf^iaix'e.  Thvy 
advan«Hl  to  their  itew  iM>iibi  at>t  lU  M>p>rute  marauding;  Imtnlii, 
bat  as  omiRrant  nations.  It  was  a  mo^'ement  of  racw,  not  of 
armies  merely.  All  the  frecmnn  of  the  tribes  came,  hrin(;iiig 
with  them  their  families,  their  liniuieliohl  gowU,  and  their 
slaves,  as  having  fome  to  stay.  But  they  poiild  ixil  [ireseri'e, 
when  on  KUi'h  aa  rrr;itid,  tht^  or^iiiiiation  of  tiineA  of  lu'tt  lemcnt 
aod  peace.    They  wore  foreed  to  elevate  the  commnnder  of  tho 


DUBIKG  TBB  MIDDLB  AOBS. 


l&H 


post  to  a  new  kingship.  X^  confederat&d  tribes  in  their  old 
a?iit3  they  had  often  nbotieu  kiiigH,  who  typilied  in  tb(>iT  official 
cignity  and  sanctity  ttie  unity  of  tribal  orgonuation,  who  pre- 
flflt^d  over  the  nationAl  co<incils,  and  who  by  reason  of  their 
jmfpirec)  position  eiijovml  .1  somnwliat  greater  stnt^  than  their 
hoUa  associates  in  the  tribes.  But  these  early  kiugK,  like  tlie 
Oreek  kings  of  the  Homeric  songs,  were  aoaroely  more  than 
patriarcbal  presidents,  'iirat  among  peers.'  The  lat*-r  kings, 
in  Oaul,  in  Kngtand,  and  in  Spain, — tius  kings  of  the  emigra- 
tion, —  on  the  other  hand,  ruled  as  well  u  reignfld.  They  had 
fint  of  all  btt^n  the  loaders  who  oommanded  the  invading  hosts, 
and  who  had  met  and  roiitiM]  thv  Roman  fon'es  who  would  liave 

iwithstoud  the  stulvrart  iinmigraiit«  ;  and  so  long  as  confjilests 
amaiacd  iuoompli^ii-,  they  cuiittnuvd  in  couiitiand  to  Komplcte 
Conquext  being  achicrcd,  their  authority  was  still  neo- 

'^essao'  to  keep  their  peuple  together  in  domliiaiit  urgouizatioD. 
It  was  only  tho  logical  and  inevitable  result  tliat  was  reached, 
therefore,  when  they  became  possesfted  of  aovercign  povers  o( 
a  sort  auch  as  Gernian  ])oUtJC8  had  uever  known  before. 

But,  great  HA  wiut  the  almost  immccliaUs  triiiiitftirination  of 
commiuideTS  into  kings,  they  were  not  yet  kings  Kiieli  ».s  lat^r 
tiniee  were  to  see  in  fraooe.  after  feudalism  should  have 
woriied  its  p^rfpct  work. 

236.  (2)  The  Modified  Land  Tenure. —The  invading  peo- 
pies  douhtleats  at  lir^t  t(.iok  i)ui<a<^.i«iuii  of  the  conquered  terri- 
tory by  a  t4!nnr4t  not  mdioidly  di(Ti;r(>iit  from  thai  by  which 
tbey  Itad  held  their  older  home  Relds,  exeept  as  it  was  modi- 

,fii(d  by  the  fact  tliat  the  couq^uered  lauds  were  already  cceti- 
iod  by  a  native  population,  whom  it  was  not  their  jKilicy 

'altogether  lo  dtsiKittsess,  and  whose  presence  even  as  serfs 
would  neeeKSiirily  alTcct  the  system  of  tlie  new  masters.  Thoae 
who  were  suffered  to  retain  their  holdings  only  exehruiged  a 

^£oman  overlordtthip  for  »  German ;  but  they  corutituted  a  new 
law  of  vitir.en.H  in  thi>  Gitrmnn  [>ohty,  and,  of  course,  tonohed 
with  Komnn  iaSueiKM  Teotooic  customs  of  tcnur«. 
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237.  It  was  the  circumHtnnces  of  uonqucst,  liowevcr,  whicl 
wen  the  chivf  oauses  of  niuditication.  TLu  cutiquercKl  terrl- 
torj"  wiw  nutuniUy  disjHiflwi  of,  in  liirg^  ]>ttrt  »t  Uttut,  l>y  tlU) 
1ea<lerft  of  o«nquf>8t  in  ii«Ror(lanc«  nith  military  And  strAtogit; 
rcquirfiiionts.  Siidi  leaders,  too,  always  get  the  IJon'a  s^ilrt; 
of  property  wi>u,  uk  tlii-tto  lunils  hiul  iMieii,  Ly  ariiiH ;  iUlu,  hy 
their  gifts,  their  chief  followers  also  sufi  iiiiuie  sijftcialljf' tioli  iii 
the  new  lucitlft.  Time  a  new  bond  of  pj^rsonal  couuectiuii  is 
ciVAtcd,  iirid  ■.'otiditioiiit  |>rt>)ftiaut  with  profound  aot'tiil  djiLiigtm 
«igtabli.<ihe(I.     It  wils  by  means  of  sa«h  gifts  and  th<>ir  in. 

ncDce  that  the  leaders  of  couquest  raised  up  about  tbeiu  pro- 
privt'^rii  ill!  but  lut  powt^rrul  sut  tlicM.ti-lveit,  and  so  both  chfrated 
the  III  selves  of  fiiH  kingship,  ;ui(l  robl)t*d  socript^-  of  :ill  chance 
oC  hariuonious  uuity.  Power  fell  apart  into  fragmenta,  — 
into  11  vast  number  of  petty  lordahiiLi,  and  tlio  Keudiil  SyAtein 
was  horn. 

23rt.  The  Feudal  System.  —  Feudalism  U  the  uame  given 
to  that  8ta(^»  of  growUi  through  which  Teutonic  institutions 
pansi^d  while  lU'^ionuuoiLiting  themwlvca  to  new  rootage  in 
tUiman  territory  itnd  to  the  now  conditions  created  by  race 
mtgratiuuti  nud  cotiquesta.  It  was,  In  its  highest  devvlopment, 
a  systfin  of  pnicnlled  lordship  mid  divided  authority,  based 
not  upon  general  jiollticid  law,  but  upon  property  in  land. 
The  two  chief  coiwtilueiit  forcw  of  this  new  systoiu  u-«re 
'comnMndafioii '  uid  the  '^H^yEcc.'  A  '  beovlice'  wtu  a  Undod 
estate  hold  upon  couditimis  of  st^rvico  to  some  superior,  th«  mal 
or  feigned  giver  of  the  estate.  'Commendation  '  -v!^  a  oere- 
inony  by  which  a  similar  obligation  of  personal  finally  towards 
a  sup4!rior  vna  created,  whether  land  was  held  by  his  gift  or  not. 
The  re-sult  of  both  was  to  create  a  senes  of  personal  ilc[iend' 
envies :  a  comiect«(l  .teries  of  greater  and  lesser  landowner, 
tho  loss  dependent  on  the  greater,  and  all  at  least  nominally  Ae- 
IH'iidcnt  on  A  Ii  inv'.  tli"-  centre  and  tittdar  b>'iid  of  thf  hierarchy. 

231).  Local  Differences  io  Feudal  Development. —There 
vm,  of  course,  Dot  exactly  the  some  method  of  development 
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errrrwhrre.  In  Eui^laiid,  under  the  Suuns,  and  afterwards 
under  thvir  ooatin  Dane*,  llui  imw  ]>olit;  wu«  hflii  together 
prttnmiiljr  und  prinoi|)nlly  hv  tbnt  old  ccHMtnt  of  pnrkonal  alio- 
gianoe,  the  n*Iationa  of  l^iader  and  eomitatu*  {sees.  225,  328)  ; 
in  Franne,  ami  elsewhere  on  the  coiititieut,  it  was  gt^ntirated 
more  diruotly  hy  lerriloriai  conaet'tious  indeiwiiclpiit  of  leader- 
ship and  [oUowing.  In  the  one  cose  men  owned  land  and  poa* 
aesaed  jiower  because  of  tlieir  personal  relations  with  the  kinffj 
in  the  other,  they  stood  in  sjipfial  iiereonul  wlationx  to  the  Icing 
becaUM  they  owned  Isuid  of  which  cirruinstajift's  hn<l  made  him 
titular  overlord.  S])pa.king  generally,  so  as  to  include  both 
TniDOe  luul  Engloud,  it  may  l>e  ntkid  that  the  bouetiCL*  wius  of 
two  ]cind».  'Hm  Rnf^lifh  brimfior»  wi-r«  aiomt  oftiiii  vntabes 
granted  by  th«  king  m  his  pt^rsonnl  fnllowing,  to  his  Mmite$, 
w  to  his  less  independent  adherents,  on  condition  that  Uiey 
shotihl  hold  thciiiiM-lviit  ever  ready  t»  iviidcr  him  full  aid  and 
service,  and  ever  continue  to  adhere  to  hint  with  special  fldel- 
1^.  The  French  henelii^s  were  more  generally  estates  origi* 
lully  aOodial  (that  is,  held  under  no  one.  hut  by  an  imle|n>udent 
title),  which  Iiad  lieen  HurrLii(Icri;ci  to  the  hint;,  or  to  some  other 
lord  of  the  uew  hivrarrhy,  to  be  reeei\-R(l  buck  n|;siii  as  his  gift, 
for  tlie  sake  of  the  matual  obligations  of  faith  and  support  thus 
ctttabliflhed.  Of  coursii  it  i:i  not  to  be  uodiTeloud  that  benis 
fioes  were  r-ioliisivrly  of  tho  one  kind  in  Hngliuid,  and  cxclii- 
aivflly  of  the  otbi^r  kind  in  Prance.  In  France  guoh  estates 
-wvr*  very  wft<-a  (Unwrt  gifts  from  the  king  or  another  superior  j 
and  in  England  thoy  wore  as  often  surrendered  fr«!hold«  not 
revai-diug  gifts.  But  each  country  had  its  predominant  type 
of  the  beaeflcv.  Ita  commoti  mark  everywhere  was  that  it  was 
It  Inndnl  estate ;  not  mo  office  or  any  other  gift,  but  land  beld 
upon  conditions  of  fealty  to  a  superior. 

240.  CommendatioD,  on  the  other  band,  had  no  neceesary 
ennneiction  witii  land.  Its  predomiaiint  filature  was  a  iwrsouiU 
telatitiuahip  which  was  r,Lther  that  of  ma&tec  aiid  man  than 
that  of  landlord  and  tenant.      It  seeius  to  have  been  mad* 
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the  creation  of  benefices.      As  great  properties 

thfm,  us  they  became  encompassed  by  the  great 
inuected  estates  woven  out  of  tbe  principle  of 
siuall  Lindholdera  found  it  neoessar^v  to  avoid 
tiie  growing  power  of  their  princely  neighbors 
tbififlselves  loto  the  arms  of  that  power,  by 
onfOriD  and  m&ke  of  theit  own  holdings  beuelices 
rrd  of  the  greatest  (wntiguous  tmiDor,  and  as 
aa.  into  regular  gradations  of  personal  allegiance 
iptrty,  the  free  man  who  was  without  property 

ot  the  conquered  territory  who  found  himaelf 
ve  liberty  but  not  to  hold  land  by  any  such  ten- 
uable  him  to  become  a  'beneficiary,''  were  both 

[iliice  in  the  new  social  order-  Owing  no  defi- 
1  tlie  powerful  pijrsoas  about  them,  they  could 
wtion  from  them.  They  could  be  oppressed 
!y.      They  were  driven,  therefore^  to  ^commend' 

some  lord  who  enuld  affnnl  them  sei'urily  — 
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naftors.  Authority  lilt«n>i  down  to  the  low^r  grades  of 
sooiety  through  the  higher.  It  was  a  eyst«Hi,  nvl  of  geDCral 
ob«(lieii>.'«  to  a  common  law,  b»t  of  i>t>Tsoiial  oWIieitne  and 
subordination  founded  upon  Und-ownetabip. 

^2.  Such,  then,  was  the  Feudal  Svatem.  Tlie  king  had  uo 
iiamedUte  subjentii  except  the  gn>ater  barotiEi  and  the  vasRsls 
on  liis  own  baronial  estates,  and  the  greater  barons  were  obedi- 
ent subject*  only  when  be  had  armed  power  auffieietit  to  oom- 
pel  thorn  to  obey.  Tlieir  vatisala  served  the  kiiij;  only  when 
they  tbemselreH  did,  and  because  they  did,  arming  tlieniaelves 
for  the  king,  us,  they  would  arm  themselves  against  him,  only 
as  their  lords  cotnm»iided.  la  brief,  every  boroa  was  tuuuelf 
practically  king  of  those  holding  undi-r  him.  It  wna  Ids  dpcreo 
that  sent  them  into  the  li«ld ;  it  wm  his  povcr  that  defended 
them  against  other  lords  who  would  have  op]iressed  ur  plun- 
deied  them ;  iind  it  wns  in  his  courts  th»t  justii:^«  wiis  admin- 
istered  botwocti  them.  His  strength  and  favor  were  thoir 
shield  and  title.  Law  iiidet-d  grew  up  in  the  shape  of  custom; 
bttt  the  oustoiiis  of  «nt>  barony  iliftiTi'd  from  those  of  another. 
Excopt  in  80  far  as  the  priest  and  the  lawyer  revived,  in  their 
udrice  to  ibe  magnates  who  consulted  them,  the  principles  of 
the  Roman  law,  Atill  alive  to  the  &tudtea  even  nf  that  time,  no 
uuiformity  of  pnu^tice  prpjmrfil  h  unified  system  <tf  law  for 
the  realm.  It  was  an  armugemoiit  of  goTcinments  within 
govorntnents,  a  loosely  confederated  group  of  inbarmouious 
[letty  kingvloms. 

^43.  The  Feudal  Conceptioa  of  Sovereignty. — The  most 
notable  feature  of  feu<laliHni  i:^  that  in  ita  uyHtem  sovereignty 
faM  become  identified  with  Oioneraiiip.  The  rigbta  cxerr.iHed 
by  the  l>aroiis  were  in  many  cases  nothing  less  than  sovereign. 
Not  only  did  they  deride  property  titles  by  the  cnstum  of 
their  baronies  and  private  rtght«  by  laws  determined  iu  their 
own  courts,  they  often  also  coined  money,  they  constantly 
levied  tolls  upou  commerce,  and  they  habitually  made  war 
when  thuy  pleaeod  upou  rival  neighbors.   They  gathered  about 
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tbem,  t«o,  Efl  tbs  king  did  about  himself,  an  immBdiate  M. 
lowiDg  of  kniffltiM,  vbom  tbejr  eadowed  with  landa  w,  so  to 
Mjr,  bar«»ui  of  ifaesa  teaser  kingdoms,  tiie  greater  fauroniov. 
't\wy  onmmnndetl  thtn  retinue  ami  exer(<iiK>d  them  sovereign 
powers,  luoi'eover,  because  of  tUeir  reUtioiis  as  ovru«ra  to  tbe 
l«uU  and  teuautry  of  their  donmns.  Sovf^rvignty,  in  this 
petty  puTeltixl  kind,  had  become  a  private  hereditaiy  posMa- 
sion,  an  item  in  family  atwets.  Whoerpr  should  be  able  to 
accumulate  theso  territorial  lordships  into  one  really  gr«it 
kiufcsbip  wouM  be  i>wu«r,  and,  ii»  owner,  sovcn*i^  of  ttie 
realm  {sec.  2.53). 

244.  Peudslism  and  the  Towns. — The  town;),  tneantimp, 
slootl  out  vrtlli  ni't  a  tittlv  succcaa  aKaiuel  fnudalizatian.  Han^ 
a  town  was,  indocid,  domioatvd  by  the  tbteafcvning  pile  of  some 
baruiiial  CiL»tl«,  built  oter  against  it  oo  th«  8tnt«gto  rantage* 
({round  or  h ill-sum  mi t  or  river  poDiiuuIa;  and  all  vcn  con- 
strained sooner  or  Inter  to  yield  at  leart  nominftl  ororlordship 
td  aome  fendal  superior.  But  in  tlie  most  important  aod 
ixtvrerful  borga  enough  of  tlie  old  mimicijial  urgouizatiait  aiid 
indepemlitniw  was  pn'served  tn  transmit  to  the  tim««  trhich 
witiie&vd  ttie  downfall  of  feadalisn)  at  loast  a  vivid  lUfinury  of 
the  mitii^Uf  noiniiiiiiial  Ufu  in  whicli  nocinty  hail  fmiml  ibt  firKt^ 
aod  up  tn  that  timo  its  be.it,  vigor.  Tbey  kept  alirn  if  it  were 
oDly  a  tradition,  yet  a  fccnndatinf;  tradition,  of  that  true  con- 
ception of  jHilitieal  Hutliority  which  uiude  of  it,  iiul  a  piece  of 
private  jirDptirty  to  In  bartt^riHl  ur  Mid,  liut  the  urganized,  thn 
nttfirt-d  will  of  n  rammunity. 

'2i5.  Tbe  Guilds. —Still,  within  the  utiee  there  early 
spnuig  up  H  Hfini-tiiidal  nr^nuiiatian  nf  socii-ty  allngetJtvr 
their  own.  The  iini»rbu>ce  of  a  town  resttNl,  of  coutBe,  not 
upon  the  owoenthip  of  lauds,  though  many  towns  did  own  nut 
a  little  loud,  but  upoo  wt-elth  Ki^ucd  by  trade  and  iuduHtry. 
The  intvroal  ftodal  otganiiation  of  the  towns,  thorefoip,  tt-nded 
uion>  and  mor«  to  tuni  upon  tlw  relatiuns  of  labor.  The  fooious 
jriuM  vytivm  apimng  iiitu  uxt«toio«.     Erury  Iuuidicr«ftaouui» 
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^veIy  tnuli"r,  — liko  «vory  Iniul<iwni.T  and  every  freeman  in  the 
socioly  outsidu  the  towns,  — )i»il  lu  find  ]iis  placa  lu  a  akarply 
dtfferentiati-d  isovuil  vlusailiciiti'ou.  ]S,ai:h  occupatioa  was  con- 
Irollvtd  hy  its  guild;  unil  th;ii  guild  w-ae  a  clow  corporation, 
admittiug  to  meinbersbip  only  wliom  it  chosa.  No  oiiu  could 
cnUir  9»vc  through  the  strlngvnUy  guofdud  nvi'nii<--«  of  a  liaiitod 
and  pi«scribod  appn>ntincship;  nnd  oi)c«  in,  tho  ftpprentice 
ma  bound  liy  tlte  ruleti  of  the  order.  City  goveriimi'nt  becaino 
TcpTRsi^iitative  of  the  autliurity  at  aK8iKriii.tefl  guilds.  No  onv 
vu  ft  citizen  who  wna  not  within  one  of  th«  privileged  asso- 
dations.  It  ia  a  reininisceiice  of  this  old  order  uf  things  ttuit 
the  huiUIiug  alMiit  which  the  city  goveniiuvnt  nf  London,  M  of 
mauy  other  antique  towns,  stiU  rpntres  is  known  m  the  '  Ouild- 
haU.*  Even  the  militia  of  the  towna  were  tKunba^nds  from 
the  several  ^ihLi.  The  town,  nJso,  had  crented  itti  '  I'tttah-it,' 
its  orders,  us  the  cmmtry  had  done.  This  was  its  feudal  system. 
246,  The  City  Leagues. — The  greater  trading  towns  near 
the  Kaltio  and  jdong  tht'  Hhine  took  advaiibiRe,  durinjr  the 
thirteenth  century,  of  the  oppurtuuittes  fur  iiidi'ix-ndL-tit  action 
afforded  them  by  the  piecemeal  condition  of  nuthority  under  the 
feudal  systeintodraw  tijj^tlieriLtol    '   I  I      ilu- In  ii.rloptirBiie 

ihoir  own  objects ;  and  for  a  very  Lju^ lU':  >  I'-ajj-ut-s  vxet- 

eitcd  tlie  powers  of  gw&%  states,  making  war  and  pcooe,  levy- 
ing dustoni,  concluding  tn.^ti<?8  and  alliances.  Their  primary 
object  was  to  oure  thoM<*  di.-u>rdnr8  of  the  times  which  made  the 
loads  un*afft  and  so  int^rfer^t.)  with  their  trada  The  greatest 
of  these  leagues  wen^  the  ffan-m,  more  commonly  Ituowti  in 
English  writings  an  tlu^  HutiscatiL'  (//unMi  lueuos  tRuli!-({uiId), 
and  the  RhfAiidt.  The  former  centred  ohout  the  great  citiM 
of  Lfibeck  and  Hainhur^,  and  at  one  time  included  ninety  of 
the  towns  lying  b^twe^eu  the  Baltie  and  the  Klltt*.  The  latter 
had  Worms  and  ^fain?.  ax  its  le.idi>rs,  and  at  one  time  or  another 
had  conoevtiuiis  with  seventy  towna,  some  of  which  stood  as 
ha  away  from  the  RtliIM^  lut  Bremen  and  Kuremherg.  though 
tb»  arteries  of  trade  which  it  was  meant  to  jitutect  and  keep 
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open  lay  chiefly  along  the  Khine  vallej.  Manj  great  princes 
were  constrained  to  coanect  tbems^Ires  with  the«e  leagues  in 
Uw  tiejday  of  tbeir  power.  But  trade  alliance  afforded  too 
many  oc«asioas  for  j«aloaH  discords,  and  the  growtli  uf  vast 
territorial  monaiobios  too  dangerous  rivalries  for  the  dttea; 
and  thtrir  Icagui-s  wt-re  eventually  bmkfn  up, 

2i'.  Unifying  Influences.  —  Two  uniTyiiig  infiuences  oper- 
ated more  or  loss  potootly  during  the  Middle  Agea  to  counter- 
act th(!  disintegrating  tt-ndencies  of  the  feudal  Bvalcm-  These 
were  the  Roman  Catholic  Church  nntl  lh«  llcli/  Roman  Eatpirt. 
Both  the  Church  uid  tlie  EoaiHrc  may  \if  said  to  have  bean 
siuKtowK  ot  iuiperial  Ruuie.  They  irere,  by  Intfiotion  at  least, 
the  temporal  and  spintti;il  lialves  of  the  old  empire  of  tlie 
Caesars. 

S48.  (1)  The  Roman  Catholic  Cburch  had,  hittorically,  a 
real  oonnMtion  'with  the  v<>rit^hl<'  ilominion  of  Itoino.  Before 
the  Empire  ha.d  bern  shattered  by  the  onnet  of  Teutons  and 
Turks,  Chrtatiaiiity  had  beeoine  its  recognized  official  religiou. 
The  fujie  in  Kume  r«pK>fient«d  one  of  the  gn<at  priuiaoi«« 
which  had  early  grown  up  within  the  imperial  Chnreh:  and 
thiti  Church  of  the  ^Vest,  suwlcred  from  the  Church  of  the  East 
by  then  irrecuncilable  differeuoes  of  doctrini),  showed  an  in- 
stinct for  couquext  which  seoiDod  a  direct  heritage  from  the 
great  pagan  Boue  of  the  olden  time.  8he  mastered  the  nev 
masters,  the  Teutons,  and  ert-rywhere  iiuiuuatcd  herself  Inlo 
the  new  iwlitii^d  !iy»t«;m  whieh  dr>viilop«l  ut>di-.r  their  hand. 
Xot  only  hod  every  castle  its  ehaploin,  every  rity  and  eountry- 
Bide  its  priest,  but  the  greater  ecclesiastics  themselves  became 
Ftfudal  lords,  miut<^r«  of  liaronice,  iniuiibers  alike  of  the  tiivil 
and  the  religious  hierarehies;  and  even  nionustertes  owned 
vnat  eataies  which  wvre  parcelled  out  upon  a  feudal  tenure. 

249.  But,  for  all  it  wax  so  intei-wovcu  with  the  feudal  RyH- 
tem,  the  Chnrch  retained  its  intertkal  unity.  The  I'ope's  power 
did  not  fall  a]>art  sts  did  the  kiiij(*».  The  priest  fU'Viiiiwletlged 
in  all  things  his  aUepance  to  a  universal  IdngdotDj  the  spiritual 
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kingdoiD  of  the  Church  of  Rome.  That  Church  recogaized  tm 
boundaries,  whether  of  barouiea  or  o£  states,  as  Umiti  to  ber 
own  Rpiritual  sovereij^ty.  That  extended,  as  she  claimed, 
orer  all  kings  of  vhatsoever  ^rode,  over  all  u«ii  of  whatsoever 
tank  or  estate.  The  silent,  unarmed  forces  of  her  influence, 
therefore,  stood  always  on  the  side  of  aii  ideal  unity.  And 
th«y  certtiialy  retarded  disintcgrati<HL  Ucr  Ivseoa  was  brother- 
hood and  a  commoti  subjection ;  and  that  lesson,  though  often 
neglected,  wa«  never  utterly  lost  sight  of  or  focgotben.  She 
kept  alive,  morcovvr,  in  hi-i'  canon  law,  much  of  thu  civil  law 
of  Rome  :  ktr  laws  at  any  rate  were  not  divoreo,  but  always 
the  suiai: ;  tbey  reached  the  people  and  the  conceptions  of  the 
time  throiigl)  tlie  ailiniiiiHti-iilion  not  only  of  her  eocl<^^ilutioa3 
courts,  but  also,  indirectly,  no  doubt  through  the  jml^ents  of 
the  baronial  courts  of  the  baxou-bisho[>s :  and  whatever  tended 
to  unify  law  t«iuled  to  unify  politics.  The  ecclesiastical  power 
■was  always  on  the  side  of  any  good  Catholic  who  proved  him* 
self  capable  of  creating  larger  wholes  of  political  authority, 
larger  areas  of  civil  unity.  By  precept  and  by  example  the 
Church  was  imperial. 

280.  (2)  The  Holy  Roman  Empire.  —  Under  the  direct 
dosoendaots  of  Chlodwig,  the  once  vast  douiiulous  of  the 
Frunkx  fell  usuudur  in  several  picccit;  but  Charles  the  Gruat 
(76S-814)  reunited  and  even  extended  thcin.  He  brought 
t<^ether  under  Kia  sword  the  territory  uou'  included  in  Ger- 
numy,  Switzerland,  Hungary,  Italy  {all  mv«  the  southenunoet 
poit),  France,  and  BclgiiiR).  And  oeithor  any  Teuton  nor  any 
successor  of  Teutons  in  Western  Europe  ever  gathered  wide 
t«rHtorii*H  iiiuler  hiH  Hway  without  ilrt-iiining  of  rnstvriug  tlm 
Koman  Empirt!  and  himself  ascpnding  tlie  throne  of  the  Cfuars. 
From  Charles  the  Great  to  Napoleou  the  spell  of  thu  Boman 
example  hnii  l)oiiud  the  iinnginuiion  of  every  Euro])<:^ui  oott- 
quetor.  Charles  hail  this  ambition  clearly  in  his  view,  and 
circmmtftaDces  peculiarly  favored  its  rfnlizatiou.  AC  the  same 
tuae  that  he  reached  the  height  of  Uis  jiuwer,  Kome  reached 
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the  some  of  her  discontent  with  what  sbd  nonaidered  tbn  h«re- 
BJes  vt  tli4  KastL'cn  Sl>v,  snd  tbo  paliticiil  dittordf-rH  at  Coustiui- 
tinople  gave  tbo  Roman  pontiff  pretext  foroiUitin(;  liiiall^'  lixiae 
ttook  all  Ea£t«rii  coutiL'Utiuiui.  Thi?  EinjiroHS  lii^ne  deposed  hnr 
9on  aud  lUUTpod  liie  throne;  ttio  Italiuus  declared  that  do 
womui  could  9Uf«or-d  to  the  titles  of  the  Cfesara ;  and  th^  Pope, 
arrogatiiiK  to  himself  the  pr^rot^tires  of  king-maker,  crowned 
Clutrloa  the  Orvut  (mipcror  of  tlio  Holy  Itoninn  Empire, — 
'  Holy '  bocausc  ormtcd  by  the  authority  of  mother  Church. 

25!.  Here  was  A  real  'Weateru  Eoipire';  the  first  had  been 
only  an  ailininiittrativA  half  <>!  Hif-  onnv  uiidividctl  duminiuns 
of  the  emperors.  Charles  gave  to  his  empin  real  vitality 
while  he  lired ;  he,  moreoTer,  did  what  he  oould  tohMten  civil 
unity  by  proinulijiitittg  suinve  the  Vtaigothir  version  of  tlii^ 
Bomau  law  (seo.  231);  and,  althoiiffh  his  empire  broke  up 
upon  his  death,  an  almost  uninterrupted  lino  of  emperors,  of 
one  great  feudal  house  or  another,  {tarried  the  titlea  of  Koue 
throuKb  the  Middle  ARes  to  modi-m  timeji,  now  and  aKain 
bii«kin){  tlu'tn  with  real  jiowcr  and  always  pniSLT%'inf;  for  Ger- 
many a  shadow  at  least  of  unity  in  a  time  of  real  disintegra- 
tion. Bclioving  tlit-mselrea,  b^siduu,  in  the  early  times  at  auy 
rati-,  the  Uiii.'-al  ami  Irgit.imato  siii'i-i'HitorH  of  the  Cwars,  there 
WB8  special  reason  why  every  emperor  should  continue  to 
build,  »o  far  as  he  had  the  opportuntty,  as  Charles  Uie  Qreat 
had  betfun  to  build,  on  the  law  of  Rome  na  a  i'oundation,  never 
designedly,  as  Charleit  the  Uald  declared,  enacting  anything 
repi^nant  to  it.  All  who  from  time  to  time  drew  to  the  side 
of  tho  imperial  power  in  the  conflicts  of  disordered  ages  also 
oaturally  affected  the  language  and  principles  of  the  same  »y*- 
t«m.  The  Rin]Mrv  was,  thoreforc^  not  only  «>omi^tinu*a  a  silent 
witness  and  sometimes  a  great  power  for  unilicatiou,  but  also 
aliraya  a  steady  influence  ou  the  side  of  a  aystem  u(  law  more 
advuneoH  and  niiifvin^  than  that  of  fi'iidalisin. 

252.  Centraiiziag  Forces:  the  Carolingiaas.  —  Tho  rise  of 
the  family  uf  Cliarles  the  Great  into  [x>wer  iUustrates  the 
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ohanuster  of  the  chief,  indeed  the  only  potent,  octntniliziiig 
forces  of  the  feudal  time.  Those  forces  lay  in  the  ambition 
of  gt&it  h&tom.  Under  the  descandanta  of  (Jhlodnif*  (the 
Merowingliuui)  tlte  territory  of  the  Frutiks  tended  more  and 
mora  to  become  pennancntly  divided  into  in-o  distinct  parts. 
There  were  often,  it  Ih  true,  nmn>  purlH  tlian  two :  for  it  vas 
the  Fnuikish  ciutom  to  dividu  even  a  rDjiil  inheritance  between 
ftl)  tbe  sons  of  a  deceased  possessor.  Uut.  as  it  fell  out  in  the 
loug  ruD,  the  moet  pf>nnaiieut  divisiou  was  tliat  between  Meuft- 
tha  (the  western  half)  and  AtutntKia  (the  eiwtern).  In  both 
of  these  kingiiomK  the  M«rowingian  rulers  snon  degenerated 
into  more  shadows  of  their  iiii|>erativ'e.  domioant  ancestors; 
and  they  w«r«  pntaflntly  displiuit-d  by  a  powerful  family  of 
AttttTASia,  th«  family  of  ChaTlp.s  Mart^^l.  Charles  Mart«l  wns 
Mayor  of  the  Palace  under  the  Austraisian  linuich  of  the  royal 
fainily.  'Die  officii  of  Mayor  of  thi^  I'abu^,  tbougli  an  ulBi^e  in 
the  king's  hou.>cehold,  wiut,  it  would  deem,  filled  riither  by  dic- 
tatiou  of  the  powerful  lords  of  the  kingdom  than  by  a  fre« 
royal  choice.  It  was  61Ied,  ennseijuentty,  at  any  r.tl«  in  tliH 
timea  of  whioh  I  am  now  H])e:ilciD);,  fay  the  leader  of  the  great 
territorial  chiefs,  by  the  leader,  that  is,  of  the  king's  rivals  in 
pOmeT.  It  bad  indeed  bei^ome  an  hereditary  office  held  by  the 
greatest  of  th«  liaronial  faiuilieji.  Charles  Ittiirtt'l  waa  a  soldier 
of  genius  :  be  hand>-d  his  oHkx-  on  to  hiM  son  luid  bis  grandsoa: 
they  were  bk'Q  al>ler  than  h«.  His  son,  Pepin,  with  the  sanc- 
tion of  Ihv  Popr,  whom  he  luid  greatly  served,  became  kinff  of 
the  Franks,  in  nanie  tm  wvll  as  in  n^ity,  to  the  Bnal  ousting 
of  the  old  line  of  'do-nothing'  monarchs;  aiul  his  grandson 
wag  Churk's  tli<-  Great. 

253.  The  Capets:  Conceatratioo  of  Feudal  Power.— In  th*^ 
tenth  century  a  similar  change  was  wrought  in  Fiance.  Tlie 
dwoetidauts  of  Clmrles  Martiil  (CaroUnguius)  had  in  tlieir  turn 
iMt  vigor  and  become  unlit  for  pownr.  They  were  displaced, 
therefore^  in  the  western  half  of  their  dominions  (in  Nenstrta) 
by  a  family  of  warriors  whom  they  had  endowed  first  witii  the 
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county  of  Paria,  and  afterwards  with  tlie  duchy  of  Piauoe,  su 
at  once  a  reward  for  thpir  KPrvicRS  in  withstanding  the  incur- 
eions  of  the  Xurtliinon  and  a  etake  in  the  threatened  t«rritoi7. 
The  duchy  of  France  was  only  a  oomparatively  amall  dtatriot 
about  Paria;  but  the  vigor  and  capacity  uf  the  Capets,  its 
dukes,  spciidtly  mode  it  cmv  of  the  mo»t  important  feudal  prop 
PTtie-s  in.  the  whole  of  the  great  territory  to  which  it  was  even- 
lually  to  give  its  name.  They  hccamc  the  chitfs  of  the  baronial 
party,  uad  when  dii4D0nt«Dt  with  thu  Ciirling  kings  culminated, 
it  vas  thoy  who  became  Rrst  'kings  of  the  liaruiis,'  and  finally 
kings  of  France.  Refusing  to  degenerate,  as  the  Merowingiaui 
luid  Carolingiaii  priiiecr*  hiid  dfg«iifrated,  thi-y  continuvd  to  de- 
velop, genenition  after  generation,  a  kingdom  destined  one  day 
to  rank  with  the  (greatest  of  Europe ;  and  that  by  a  process 
planned  as  if  meant  to  illustnLte  huw  bent  the  feudal  ayatem 
might  l»e  used  for  its  own  destruction.  By  erery  fneanx  —  by 
war,  by  uio-rriage.  by  contract,  by  Gtratagem,  by  fraud  —  they 
drew  all  the  greater  feudal  3ovt>ryigntiea  into  their  own  possea- 
sion,  until  at  k-nglh,  thi-ir  duchy  of  Fiaace  and  tlie  kingdom 
of  Franco  wore  indeed  id'^ntical  ^  until,  having  abHorlxMl  all 
8Cattert>cl  authorities,  th»y  had  made  sororvignty,  once  posees^ed 
privately  in  sundered  pieco«,  once  more  a  whok,  — but  a  whole 
which,  by  the  strict  loj^ic  uf  {(•udiOiMin,  was  tliidr  private  eittate; 
until  they  ahnoiit  literally  pCBS«Med  the  land,  and  liOuLs  :XIV. 
could  9t»y  with  little  exaggeration,  '  L'itat  <;'t;M  moS.'  They 
had  gathered  the  fragmentaof  the  feudal  aystcm  into  a  single 
hand,  and  had  made  the  state  itAelf  a  feudal  jxisscHsioii,  a  family 
estate. 

254.  The  Piecing  together  of  Austria  and  Prussia.  — Later 
still  the  same  prni':e.s»  vas  ri-}icuted  in  I'ruHtiiu  iind  in  AuHtriu. 
By  conq^uest,  inheritance,  forfeiture,  marriage,  contract,  fmud, 
powerful  feudal  families  pieced  together  tlioae  gn*at  hiugilutns, 
to  bccomu  in  after  times  the  biiscs  of  national  orgnnizatiou. 
In  neither  Pnisgia  nor  Austria  did  the  process  go  m.)  far  us  in 
France,  though  Austria,  under  Uia  great  house  of  Habsburg, 
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became  possessor  of  the  imperial  throne  of  the  Holy  Roman 
Empire,  and  Pnusia,  under  the  equally  great  house  of  Hohen- 
zollem,  has  become  the  central  and  dominant  state  of  a  new 
Ofirman  Empire,  which,  through  the  healthful  processes  of 
modem  national  life,  if  not  through  the  happily  obsolete  forces 
of  absolutism,  may  yet  be  as  truly  compact  and  unified  a  king- 
dom as  any  the  world  ha,8  seen. 

BoMAS  Law  in  Modebk  Legal  Ststehs. 

256.  From  the  fifth  to  the  twelfth  centuries  Roman  law 
inhered  in  the  confused  civil  methods  of  the  times  for  the  most 
part  as  a  mere  unsystematized  miscellany  of  rules  applicable 
to  the  descendants  of  the  Roman  provincials  and  observed 
lai^ly  within  the  towns.  As  the  old  distinctions  between 
Roman  and  Teuton  faded  away,  however,  in  the  gradual  mixture 
of  the  populations,  these  rules  entered  more  and  more  into  the 
general  mass  of  common  custom.  This  process  was  in  great 
part  unconscious ;  there  was  no  scientific  selection  in  the  devel- 
opment. 

266.  The  Barbaric  Codes.  —  It  was  not  from  mere  tradition, 
however,  —  not  simply  from  Roman  law  transmuted  into  unre- 
corded provincial  custom,  —  that  the  knowledge  of  these  cen- 
turies concerning  the  civil  law  of  the  Empire  was  derived,  but 
from  the  Theodosian  legislation  and  the  writings  of  the  jurists 
as  they  appeared  in  the  Code  of  Alaric  II.  (sec.  231),  which  is 
known  to  quotation  as  the  Breviary  (brevarium  Alariciantim). 
The  West  Goths  themselves  had  not  long  remained  contented 
with  that  compend  of  the  law.  In  the  seventh  century  there 
had  been  prepared  in  Spain  a  new  Lex  Visigothontm  which 
contained  a  summary,  not  of  Roman  rules  only,  but  of  Gothic 
custom  BS  well,  and  which,  superseding  the  earlier  compilation 
of  Alaric,  formed  the  basis  for  later  codifications  of  Spanish  law. 
But  the  south  of  France,  which  had  once  owned  the  domin- 
ion of  the  Visigoth,  retained  the  Code  of  Alaric ;  it  was  trans- 
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mitteil  thenoe  to  the  iiortb  of  Fnuicc,  to  be  handed  on  to  Gbt- 
inajiy  ami  Eiit^lntid  j  And  for  all  of  these  cutintrics  it  continued 
to  be  the  rbief,  if  not  the  unly  source  uf  RouiJii  law  iiiiiil  the 
eleventh  or  tweUtli  century-  C'hurU^  the  Grcut,  lu  I  hiive  said, 
npublishfid  it,  aocepting  it  tm  the  rbcognized  mii»ual  of  Koroan 
legal  principle.  Even  Italy  had  bud  the  continuity  of  her 
legal  tradition  brokmi  by  burbariAii  invasion,  — itsiHM.!iiinj*  by 
the  inroad  of  the  raw  Lombards, — and  hud  had  to  keep  thii 
fragiuedts  together  ae  beat  she  uiight  iiinidat  just  siicli  ik  cou* 
fusion  of  'personal'  Uivra  as  prevailed  elsewhere  in  the  oiioo 
Roman  world  (sei;.  231). 

251.  Custom  and  Written  Law  io  France.  —  It  waa  at  this 
tiini;  that  the  north  and  Hoiitli  of  Prance  nutne  to  be  dintiii- 
guished  as  respertively  the  'country  nf  eustom'  (jMnn  rfe  cow- 
(um«)  and  the  '  country  of  written  law '  (pays  ck  droit  6crit). 
Iti  the  south,  which  bad  been  Ihorou^Uy  Rflnianiaed  foroentu- 
rips,  there  was  the  written  law  of  Komc;  in  the  north,  which 
had  never  been  so  thoroughly  Romanized,  and  which  was  now 
quite  thoroughly  (Jennanizcd.  there  reigned  in  unrestrained 
confusion  the  Teutonie  L-u»t.Dms  of  the  barbiuiun  niii^ters. 

Till*  dimion  corT<-ipondc'd  c\(it»\y  with  iht  ditiiiiui  hctiriwa  ib* 
lanyai  J'oc  ird  Ihi-  (niii/ui  d'otl.  Tl>u  didncu  of  III*  Ittn^at  ti'uil  (jut  ill* 
Frftnklieil  I^lin)  wvra  Uip  i-ountry  nf  cuttom ;  lh&  iljutrieii  of  tlie  lanffu* 
<tac,  t)iw  cnuntij  o(  wrillcn  Uw. 

258.  The  Study  of  tbe  Roman  Law.  —  But  in  the  twelftii 
wiitury  the  law  of  Home  fell  uijon  tlie  good  fortune  ol'  beintj: 
syntematically  studied  once  more  by  eompeteiit  Hcbolars,  and 
ouce  more  cultivated  by  scientific  lawyers.     And  not  the  Ccdac) 
of  \laric,  but  the  vastly  more  i»-rfei?t  Cfarjmn  JuriA  CivilU,  tut  \ 
the  twelfth  pentury  ealleJ  it,  .Justinian's  (or,  nither,  Trel»o«  ' 
nian's)  ^reat   compilation,  whieK    <(ermuii2i.-cl    £uru)H:    had 
hitherto  xaed  scarcely  at  all,'  was  the  basis  of  the  revived 

<  Thp  Dl|[e>t  Kii'1  the  Cixlfx  w«iw  in  «om«  meature  made  nw  of  hy  thft 
uaaviiiet*  throughout  tbtt  [>>fli  Ag«(. 
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etudy.  Ttie  n«vr  cultivation  uf  tlio  law  Wgan,  natarolly  and 
properly  enough,  in  Italy.  Tho  Univetsity  of  Bolo^a  rose 
into  promiiieuce  and  became  famous  an  the  i:UieC  seat  of  tba 
Htiiily  of  till-  Koinan  owli-.  Pis;t  :incl  other  Italiiui  scbooU  then 
took  Up  the  URW  pursuit.  Frcscntly  the  iiitorest  had  spread 
to  Frauce  and  to  8paiii,  going  in  Fr.mc«  liist  to  Moutpdlicr 
auil  P&riii,  afteTwiLnl.i  to  Bmiiycw,  Orl^uii»,  luid  Touloiiw:,  tlio 
old  capitiil  of  the  West  tioths;  and  in  Spain  creating  (a. p. 
12ff4}  the  notable  Uuirersity  of  Salamanca.  From  Spain  aud 
Fraii<-:(-,  Holland  r^uitlit  tln^  fiLthion,  giving  to  KaTO[)«  iii  Ui« 
»evetit*!eiith  wntiir^'  the  illiistrioa<)  jurist  Hugo  Grotiiis,  who 
cr«ati?d  out  of  the  (^reat  ()riiici]>les  uf  equity  discoverable  iti 
itouiaii  Liiw  the  eh'r.itpd  and  infliionti:il  science  of  Interna^ 
tiunal  Law  (hpc.  121<i).  Jn  Kngland,  too,  thi!  Aaine  etiidins 
began  to  be  affected  almost  immediately  after  the  rise  of  the 
school  of  Uologna,  and  are  said  to  liavu  Ijeeii  regularly  pursued 
thcTv  down  to  the  sistceutb  century. 

'jr/j.  Eatraoce  of  Romas  Law  into  the  L«ga1  Systems  of 
Europe.  — Of  course  this  widespread  interest  m  the  study  of 
Roiniui  law  naa  not  ull  »jX)Ciihitive.  The  stinly  ;ind  tho  prac- 
titw  of  the  law  nctfid  and  reacted  on  one  another.  Its  rides 
were  more  and  moro  TODncioimly  imd  BkilfuUy  fitted  into  the 
growing  law  of  the  kiagiloms  which  wore  einergiiig  from  the 
feudal  Bysti^m  lM>(>ause  it  was  lit-irig  adequately  mastered  and 
systematized  at  the  universities ;  and  it  was  being  mastered 
ai»d  aysteniatixed  at  the  iinivpntities  bceiiune  it  w.tn  being  more 
and  more  called  for  in  the  actual  ad  uiiiiist ration  of  jasttce. 
Its  n«e  and  its  cultivation  went  liand  in  hand. 

260.  In  France  Louis  IX.  (V2'>G-i^70)  ordered  the  Eoman 
Uw  to  be  translated  into  French,  and,  by  the  jiidirial  reforms 
which  ho  instituted  (sec.  2dr>)  illuiitrati^d  the  history  that  lav 
WEi£  t«  have  in  the  kingdom  of  the  ('opitts.  Knmau  law  eaiue 
into  use  in  France  with  much  the  same  pace  with  whiph  the 
Capets  advanced  to  eomplcte  power,  and  triuniptied  with  the 
perfeuting  of  the  veatroltzation  vhich  they  effected.    Louia 
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IX.  established  the  right  of  the  crown  tq  hear  api«'ala  from 
Hiv  feudal  coiirt»  in  all  cancfi;  he  hpiiI  ^-.ijtl  I'lji^^^  *■"  '•jj^'-'ii^ 
to  liearcoT>i'l:tint«<*f  iiifritiypa  rlyhtji ;  aiid  at  Paris  he  eructwi 
the  famous  Pariiument  of  Puriif  an  tliii  ""fpintl  trilm""!  of  the 
n-i>Ini.  Tlif  f<>utlal  kiixU  of  Franro  were  the  nuuiiual  tiiEtuibora 
of  this  court,  but  tnunoil  jurists  ({a^Utea),  appmnt«d  OS  exports 
to  assist  theia,  twcame  in  practicR  its  ri-al  members.  Schooled 
in  the  Roman  law.  t!n*y  adonttod  its  principles  into  ;ill  their 
decisioiiH ;  ami  they  gave  to  tliu  king  from  tlii;  same  source  the 
maxiiu  wbicli  declared  the  will  of  the  priuce  to  be  law.  As 
tLe  king's  jurisdiction  grew,  the  priiieiples  of  Romnii  juriBpni- 
dcnce  gained  wuler  and  widiT  afHieptauci-  and  suprrmacy. 

361.  And  ptcscutlj  the  Boman  Iiiw  cabm?,  so  to  say,  from 
out  the  nation  to  me&t  the  royal  system.  Very  early  in  Berri, 
Kuurhuiiiiuis.  iiiid  Auvi-igut,  the  cL-utruJ  di»lriut»  of  Fruiice,  the 
law  of  Rome  had  bcrniidoptL-d  lut  tlir  coiiimoii  Inw  of  t)iv  land, 
to  be  apiwuled  to  iit  the  nbsciuce  of  proof  of  any  special  custom 
or  eooctineut.  Subsequently  it  came  to  te  considurt'd  us  in 
fioinv  8i>rt  the  siipplcmi-ntriry  ooiiimoii  hiw  tif  .ill  Kninno,  for, 
though  iiovi^r  established  as  such  in  thn  north  of  Franco,  it 
was  even  there  appealed  Co  iu  doubtful  cn»«9  as  '  written  reason.' 
The  Co'If  .V(r^JO?<*(i»,  the  la«t  grc-al  i-odificatiou  nf  Fn>ncli  law, 
has  be«n  desi^ribed  as  in  great  [>ar&  a  republication  of  the  laws 
of  JiiHtiiiian  a»  those  laws  have  been  modified  ami  fitted  tu  new 
eirrunistanoes  l>y  the  processes  of  French  hisUn-y.  The  stiitt-- 
mcnt  Duglit,  howuvt-r,  to  be  takru  nitli  an  iiujiortnnt  t^ualitica- 
tion.  A  very  great  deal  of  Qermauie  law  found  jjennanent 
pWe  among BWeptod  legal  prinriples  in  Kmncp,  though  Unman 
law  coctributed  thr.  ckiof  formative  fnrv-cs,  tlie  forces  of  fusion 
and  system. 

262.  Local  Custom  Id  FraHM.  —  It  is  important  to  ohRcrvp, 
howi^vt'i',  th^ti  tilt'  unifying,  tiarmonizing  inflt)enr«A  exercised 
by  the  growing  royal  jurisdiction  were,  for  a  long  time  at  any 
rate,  influenoeis  whiuli  affiK^ted  prttce^un  rather  than  tho  in- 
ternal, essentud  elemeuls  of  legal  principlei    Th«  differentia- 
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'  tion  brtu'ooii  di^^trict  itnd  tlUtrict  which  had  tak^n  plftC^  in  tho 
process  of  fi'iulalization  had  \Kvn  of  thp  sharpest,  must  decided 
charactei.  Wh«a  the  Capetfl  Svet  aaanmtA  the  titles  of  king' 
ship  thepfi  wcrft  as  (jri'at  ducthies  aa  Frjinc*.  Thp  work  of 
extending  and  roiisfiliiiating  the  kingdom  oonsunied  several 
oenturiea  }  ami,  meauwhile.  eadi  petty  sovereignty  wnn  di!vela[>- 
ing  its  own  law  apart.  Stiu-h  nf  the  territory  whieh  nftervmrds 
becunc  part  of  franc?  was,  (iariui;  the  eame  peiiotl,  moreover, 
in  foreign  hands,  held  by  England  or  Burgundy.  The  king- 
dom as  fiaally  fousolidated,  therefore,  prpsent*!*!  a  very  great 
varii-^ty  of  dKr[)ly  root«d  and  |)er»isti.>nt  loval  lavrs  and  customs. 
Xonnandy  had  one  set  of  (Mistoins,  Rem  a  very  different  set, 
Anjou  a  third,  Brittany  a  fourth ;  aud  so  tbruughout  tho  oaoo 
pjeoemeal  country. 

263.  Unifying  Influence  of  the  Royal  I^erogaliia.  —Tho 
influence  of  lUi.^  royiit  juri»ilictiuii  ujiun  thi:i  hi;lL'rii};ent!uu» 
miuMt  of  differing'  Inntt  wn.-i,  ils  I  \u\vis  said,  nt  first  rather  to 
unify  and  syotematize  the  procedurw  of  the  Wal  courts  whiL-h 
adwiuistcred  local  law  iu  semi-iuduptudcuco  thun  to  vlTect 
eluuig«8   in  the   cuiitouis  thouiselvo*.     Sinco  upiK-als   to  thu 

,  king's  justice  were  possible  in  all  cases,  the  formal  method 
of  appeal  tended  to  become  the  same  everywhere;  and  the 
metbodfl  of  the  king'H  court.')  in  dealing  with  appealed  eases  of 
conrse  more  and  more  tended  to  8et  the  fashion  of  procedure 
throughout  the  loose  system,  though  the  royal  judges  cootinued 
to  decide  &ppi>aled  cnseo  acxtnrding  to  the  Uv  of  the  distriet 
from  which  they  were  brought  up. 

2fU.  By  degrees,  however,  new  ideas  and  prind|)les,  as  well 
an  new  modes  of  procedure  and  appeal,  were  iufu.snd  into  local 
jnstice.  The  law  and  the  legal  practice  of  each  district  alikd 
more  and  more  distinetly  and  consciously  approximated  to  the 
models  of  orgauiution  and  to  the  .standards  nf  deci.'iion  obtain* 
tiig  in  the  king's  vourts.  The  territorial  tribuuiUs  accepted 
tlie  serviooe  of  lawyers  trained  in  Koman  principles  and  In- 
cliaed  towards  regal  prcoL-dvuts ;  luid  the  local  lav  officera  of 


CUTONIC   POLITY   AND   GOVEKNMENT 


ra  of  coui-»e  everywhere  ready  to  effect  whatever 
;a«h  of  their  functions  or  example  in  the  way  of 

|l  custom  around  to  the  rules  of  universal  accept- 

iirl  m  Komau  law  M\d  rogal  decision.     Indepen- 

<f  the  ioHtience  of  the  crown  the  Konian  law  was 

local  courts,  becomiug  comnion  law  in  Anvergne 

riais,  as  we  have  seeu,  before  it  became  the  com- 

ruiice. 

igh  (A?  Parliament  of  Paris  {sece.  ^3,  29S)  the 
lad.  so  U)  say,  a  douLle  door  of  frutrance.  The 
f  that  court  was  iKith  spiritual  and  teiiiiioral ;  so 
(.lode  of  JiLBtinian  and  the  canons  of  the  Church 

|hi^ir  versions  of  Roman  judicial  practice  and  tra^ 
iidings. 

rmanyf  as  in  France,  the  influence  of  the  Roman 

ided  the   progress  of  the   forces  of  unification. 

had  never  established  their  power  beycmd   th* 

:c,  aftiT  the  movements  of  the  Teiitoiiic  tribes  in 

followin;^  rcnturies.  aa  tteforc.  Gt'rinanic  custom 
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mouMp4  GornumiR  custoni,  until  now  its  prcscnca  in  botli  na- 
tional anil  local  law  liaa  made  il  tlici  basi»  tif  all  legal  study  in 
Gennaiiy,  ami  tlic  Corpua  Jvrii  is  &  'HtiWuIiary  autUority'  in 
almost  all  conrts.  To  a  certain  pxtriit  Koman  Uiv  wa«sufT«red 
even  to  displace  Qertuanic  custom.  Very  early  the  courts, 
wliile  a«.'cej>tiiig  Koui.'LIi  l(^)^tI  TtAc»  an  prima  faeiv  ouiirliisivo  of 
the  rights  of  a  Huitor,  impOHHl  upon  thnse  who  alleged  estab- 
lished local  linage  ia  ojipouition  to  it  the  ueciesslty  of  furnish- 
ing conclusive  proof  of  tht>  existence  and  a<^ce|)Uuicn  of  sach 
usage  as  law.  Kouian  hiw,  in  brief,  they  accepted,  so  to  say, 
on  its  own  authority-,  (rermanic  custom  only  on  the  authority 
of  indubibible  testimony.  Thfi  fit^rman  universities  now  fur- 
nish  the  world  with  Uonian  lawyers  greater  than  Uiohc  which 
once  camo  forth  from  Bologna  and  Paris  and  Leyden. 

267.  Id  Englanil  t1ii>  Itonian  law  haa  ha<l  a  munt  ohst^nre 
hut  hardly  a  lea*  inu-rcsling  histoiy.  The  Kotnoas  governed 
Britain  four  hundred  years,  bending  the  province  to  the  pur- 
po6ea  of  their  adiiuiiistnition  wiih  tbcir  usual  thoroagbncsa. 
TVe  know  that  Pjipiiiiiin,  the  gn-atrat  of  Kome'i)  jurist*,  him- 
self odtBinistervd  ttie  law  in  Britain,  and  we  have  every  rea^ 
-MD  to  believe  that  its  promulgatioQ  there  was  thorough,  its 
xootnge  full  four  huuilred  yews  deep.  It  cwl  hnrdly  be  tlut 
tbe  Saxons  wholly  eradicated  it.  We  know  that  many  Roman 
municipalities  on  the  isloitd  survived  all  eouquusts:  and  we 
know  thai  the  prie^Ls  of  the  Chiiruh  of  Kouc  early  took  bock 
to  Englished  Britain  conceptioat  steeped  iu  Roman  juria- 
pnideuec.  Bede  tentifies  tliat  the  Sitxon  lava  were  codified 
tuidet-  the  aiutpiccs  of  the  clergy  and  that  Roman  eodifiea- 
tion  was  thtt  model.  We  bare  seen  that  Roman  law  was 
studied  in  England  atnioet  a-s  early  an  tii  tiieiliieval  tLily  her- 
self, the  study  being  eontiuued  without  s«^irious  break  for  more 
tlian  three  eentiirics  ( see.  25B ) ;  and  the  works  of  the  eai^ 
liest  English  legal  text-writers,  such  as  Bravton,  GLanvil, 
and  the  author  of  thu  Fleta,  abound  in  tokens  of  a  close 
familiarity  with  tlio  laws  of  the  imperial  codes,  are  foil  of 
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faseology  indeed.     The  laws  of  Henry  L  are 

^ent  legal  scholars  to  consist,  to  the  extent  of 
their  content,  of  precepta  borroiveii  from  Rome. 
Iccleaiastical  courts,  which  down  to  the  middle 
[century  a^lministered  upon  ;iU  estates  in  Eug- 
lii  all  truati^ ;  through  the  Court  of  Chancery, 
Sued  the  eystcm  of  English  eij^uity,  and  which 
iver  ill  its  foTinative  period  by  the  great  eccle- 
tre  the  first  Cliancellora,  afterwards  hy  lawj-era, 
[Mansfield,  deeply  versed   in   the   civi!   law  of 

to  draw  suggestion  and  even  CKincrete  rule 
lirough  the  Admiralty  Courts,  always  controlled 
If  the  Civil  Law,  England  has  drawn  ao  copi- 
Imau  sources,  in  supplomont  of  her  own  indig- 
Bi;  customs,  that  only  that  portion  of  her  law 
to  the  holding  of  real  property  has  escaped 
(■ply  marked  by  the  same  inflaences  that  have 

law  of  the  rest  of  Europe. 
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268.  The  Qrowtb  of  tlie  French  Monarchy.— The  full 

politieul  tiignilicftm^f  of  the  liintfirj'  uf  l*'riiiii-L>  i^siu,  lie  apprer:!- 
at«d  only  by  thosp  wJin  keep  in  mind  the  chief  phenomena 
of  the  widening  monarchy,  the  successive  steps  by  which  the 
I>itlc«ii  of  France,  the  capable  Capets,  extended  their  power 
and  the  name  of  their  duchy  over  tlu;  whole  of  the  gix^t  terri- 
tory which  was  to  be  iiihvritcd  by  Tjniii*  XIA'.  The  course  of 
French  biMtory  is  from  complex  to  simple.  In  the  days  of 
Hugh  Capet  'Fraiicv'  was  the  name  of  only  a  single  duchy 
Ci-ntring  in  Pam,  oik-  of  a  gir-at  niiinbi^r  of  feudal  loi-(Uhi|>!i 
equally  great,  otiiially  vigorous,  eqiially  wedded  to  indepen- 
dence. The  duchy's  ntlranta^te  lay  in  the  facl  that  her  dukes 
hatl  Wen  ehtMnii  for  h'juleritliip  iiiid  tliat  they  vt^tf  <--apa\iic. 
of  leadership,  rather  than  in  the  poHse.sKion  of  preponderant 
Htreugth  or  superior  resources.  To  the  west  of  her  lay  the 
solid  ma.**  of  Kormandy;  to  the  north  lay  the  teriitories  of 
the  Counts  nf  ?'laiiders  and  Vernianiloi»,  and  to  the  east  the 
t«rritory  of  tht-  Count  of  Cliamp^igiic ;  thr  grnii  duchies  of 
Burgundy  and  Aequitaiiie  lay  to  tlie  south,  beyond  them  the 
lands  of  Toulouse;  alungKidc  of  KortBAUdy,  Anjou  and  Brit- 
tany strctcdicd  tlirir  inde.j "indent  length  to  the  woat.  Aud 
these  were  only  tlio  greater  feudal  sovereignties:  within  aud 
ahout  them  lay  other  dialrictit  not  a  few  with  masters  ready  to 
tassert  privileges  without  nnmlRT  in  contradiction  of  tdl  centnl 
1  nils.    The  early  history  of  f^auce  is  the  history  of  a  duchy 
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•triTin^  to  become  a  kingi'loin.  'Fnui^'  holds  a  gotnl  stra- 
tegic position,  and  fortune  has  made  tier  dukes  titular  kings 
over  their  feudal  neicfkboni,  but  still  aim  i»  in  reality  only  cine 
unong  many  duchies. 

269.  By  slow  ajid  steady  steps,  however,  a  work  of  uuifioar 
tion  ia  wruufiht  out  hy  the  Citpets.  In  uvcry  dirQf.ti<>ii  tWy 
stretch  out  from  their  central  duchy  of  France  their  hwid  of 
power  and  of  intrigue  and  draw  the  pieces  of  feudalixed  Neus*- 
tria  together  into  a  compact  luasa.  The  work  is  thorou^chly 
dotiR,  moreover,  at  almoHt  every  sta^:  nut  of  populations  aa 
heterogeneous  as  any  in  Kurope  thejr  eonstruct  a  iiatioti  than 
whiefa  none  ia  uiorc  h»m»geneotis :  out  of  feudal  lordshipit  as 
stronj;,  Ba  numerous,  as  heady,  and  as  stiffly  Hepamte  as  any 
other  equal  territory  could  show,  they  construct  a  single  king* 
dom  nioru  L-eiitnilizwl  ami  LHimpaL-ted  than  any  other  in  KHm{)«. 
Thu  pxocc«»f8^of  Uifflc  singular  achivvcmcnts  give  to  the  Ids- 
tory  of  the  Frctioh  monarehy  its  distinctive  political  signifi. 
cancv:  the  means  which  the  Capott  dcvist-d  for  solifiifying, 
and,  attrr  its  solidititMtiun,  for  ••idarging  .%nd  effectuating  their 
power,  furnish  sotno  of  th«  most  suggC'^tive  illustrative  niat«- 
rial  ouynrhere  to  he  fouud  for  the  general  histor>*  of  goveni- 
ment 

270.  Perfectioa  of  the  Feudal  System  in  France. — Th« 
feiukl  syst«w  worked  iu  nioiit  jicrftM^t  work  Ju  Fniuce.  The 
opportunitiea  of  ft^udnli.ttn  thciv  wtrR  gn>ut.  Xeiistria,  thu 
w«t«rD,  Oallit:  half  of  the  great  I'-rankish  kingdom,  was  early 
separated  from  Austrasia,  the  eastent,  Gcnnanic  half  {wcs. 
262,  2SS),  and  iu  3e]>ar:itene«8  proved  the  uiuuii*  of  itn  disintc- 
eratton.  Burgundy,  Ilrittaiiy,  and  Acfjuitaine  sprang  to  the 
jHX(scs«ion  of  unchecked  independent  power  round  ahout  it; 
the  Normans  thrust  their  huge  wedge  of  territory  into  it; 
battle  after  bcittlo  between  those  who  ront^nded  for  the  pos- 
Mssion  of  the  pieces  of  the  great  empire  which  Chiules  the 
Great  had  svejtt  together  6r6t  decimated  and  finally  quite 
annihilated  the  sturdy  chui»  of  Frankish  freemen  whose  Iibw> 
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ttea  had  stood  in  tlie  vair  of  local  feudal  absolutiHin ;  privilc^ 
I'giew  ia  the  hands  vt  feudal  lonU  while  prerocstire  ileclined 
in  the  hands  of  those  who  soui^ht  to  be:  klnKs;  thv»e  who 
p0S8i?s£e(l  i)rivil(fj,'®  Ij^iiU  for  tlicmsi'lvca  uui>r«gruibli?  castlea 
behiuil  whose  walls  ihvy  could  securely  retain  it: — and  feu- 
dalism liiwl  its  hevilay  in  FraiKM'- 

STt.  Ic  in  tvckonrd  itiAl  in  Ilueh  C«prl'«  da/  the  "Itqv  nod  noble 
IH)pulntinii''ot  itir  c-iiuntr}*  out  of  which  moclrrn  i'riMvc  nn*  lii  l>e  ntada 
uumbcwd  *■  about  n  miUinn  of  louli,  living  on  and  takinjt  Ihtrlr  naniva 
framalioiit  apfriiiy  llinninnil  ipparati- fi«fi  cirprnpertici:  of  ll)o«v  flcffl 
•boul  ihfut  ihounanil  rarrici)  llilc*  nlib  tliciii.  Of  itmo  hkmIci.  no  U.-H 
Ifaftii  ft  hunilrrd,  —  tome  reckon  ai  nianj  at  a  huntin'd  anil  Uliy,  ~~  tTcre 
aovecpijfi  «t»tr»,  ifr*Bl*r  or  tttinlk-r,  ivIki«(>  luril*  ruiild  coin  moiipj-.  It-ry 
taxi-*,  niiikv  lawK.  ndiiilnttliT  ibcir  «wii  Ju*ik:p." '  Of  i|ic«4-  on«  liiiiidKd, 
howerer,  oul/  tome  eight  or  ten  were  really  ponerfnl  utaui. 

272.  Materials  of  the  Hooarchy.  —  HucU  witg  the  iunt4>na.lK 
out  of  whiHi  the  Cajifta  havl  to  huild  up  their  mnnarphy.     It 

F'WM  their  task  to  undo  the  work  of  t'eudalisoL  Itut  these  were 
not  the  only  materials  that  they  had  to  handle  iu  the  difHeult 
UQd«rtakinj{.  There  were  other  privileges  heside.4  thoHe  of 
th«  feudal  harous  which  it  was  nwccssury  to  destroy  or  8ubor> 
duiate  before  they  could  scft  tlioir  power  comp<ftct  and  undis- 
puted. 

273.  Local  Self-Govemment.  —  Notwithstanding  the  fa«t 
that  in  mfist  distrieU  of  the  divided  territory  the  jxiwer  th^ 
mled  hiiu  was  brought  close  to  evtry  man's  door  in  the  pcrecm 
of  his  fcu<lal  lord  luid  niiutU.'r,  tliero  wprv  inany  comors  of  the 
syuteiti  which  aholtored  vigomus  local  self-gnveniment.  The 
l>rriod  of  the  greatest  vitality  of  th«  feudal  system  viu,  in- 
deed, tilt!  only  [x-riod  of  effectual  local  self-jjovemment  that 
Fraiiw  has  ever  known.  The  eventual  j^upremacy  of  tfaa 
crown,  which  iinat«hcd  their  power  from  the  tnrcHis,  also 
(leatroyod  local  self-goverament,  which  the  harona  luwi  in  many 
eases  suffered  to  ktow  ;  and  neither  the  Kcvnlution  nor  any  of 

I  0.  W.  KStehin,  H>ri«-j  of  iVoaw.  Vol.  t,  p.  18S. 
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the  BOvenunentH  which  have  Huoiwetted  th«  Revolution  has  yet 
ivstomi  it  to  completf  lite.  Local  liberties  were  taking  form 
and  acqaitinj  vigor  during  the  very  period  in  ■which  the  mo- 
naruhical  jowt-r  was  ruakitig  it;f  way  tuwiirdn  miprctnncy;  ami 
it  was  by  th<-»c  local  lilK-rtics  that  the  kings  found  thomsolves 
faced  when  their  initial  Htni}*(>Iu  with  fi'uduliiiin  was  over.  It 
was  their  filial  taek  lo  destroy  thwu  by  perfecting  centralized 
udministnitivtt  organization. 

274.  Rural  Communes.  —While  feudaliHm  vas  iii  its  twa- 
tivo  period,  while  lh«  forvcs  were  at  workj  that  hf,  which  were 
slipping  tbff  n-lation!i  of  class^«  and  of  nuthoritics  to  eiM^h 
other,  it  was  not  uncommon  for  fondat  lonls  to  i^rant  charters 
to  the  I'urfti  ooinmutieH  lying  within  their  (Ii>:n«sii(>R.  In  and 
after  the  twelfth  century  these  charters  becaute  very  nMinemns. 
They  permitted  a  separate  organic  structure  to  the  communea, 
regulated  Iha  ailmission  of  persons  to  nominunol  privile^n, 
laid  down  rules  for  the  adroinistrntion  of  property  in  the  com- 
mune, set  forth  feudal  rigbta  and  duties,  presn^^rilx^d  the  coi^ 
vies,  etc  "  Everywhere  a  general  asjit^inbly  of  tho  iiilmbitanta 
directly  tefndated  affairs,"  delegating  execntive  ftinetions  to 
commaiml  officers,  who  acted  separately,  each  in  the  function 
with  which  he  was  specially  charged.  These  officers  con.- 
Tokcd  the  KencRil  imsembly  of  the  people  for  every  new 
decision  that  it  became  neceseary  to  take  with  reference  to 
Aommunal  affairs.  The  principal  aiTairs  within  the  jurisdio- 
tiOD  of  the  aa-scmbty  were,  ''the  admtni.<;tmtian  of  communal 
property,  which  in  that  period  was  very  important,  police,  and 
tlie  (loUection  of  the  taxes  Iwth  royal  and  local/'  * 

275.  In  the  administration  of  justice,  also,  the  Middle  Ages 
witnessed  in  France  not  a  few  features  of  popular  prixdlegie. 
The  peaiuit  as  well  as  tlie  nobleinaa  bad  th«  right  to  be  tried 
hy  his  peere,  — by  {mthoii»  nf  his  own  origin  and  station,  tn 
^  CMirts  of  the  feudal  bafous  the  rassals  were  present  to  act 
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as  judges,  mach  as  tiic  fre«m«ii  wcm  prcst^nt  in  tli«  Engliab 
county  courts  (sees.  655,  751). 

276.  UbertiM  of  Tovns:  the  Soman  Municipalities. — 
Tbc  prirUeg«a  of  s^lf-direction  grantoii  to  the  rural  oonmnnM, 
bovcver,  were  itrivilegvs  gnuited,  so  to  say,  iiuiite  voMatage: 
th«  mvnibcra  of  tltn  comiijunt-H  were  not  freed  from  tlieir  con- 
stant feudal  duties,  Mauy  towns,  on  the  contrary,  aoquiraxl 
mad  iaaiutaiiie<(l  a  substanliol  iuiteiwadeaoe.  Wlieti  the  eikrliest 
FrftDktsh  kingM  fulled  iii  their  efforts  to  <>8UtUi9h  a  ]KiwGr  in 
Gaul  as  strong  and  as  wlmlo  a«  the  Koman  power  had  been, 
and  the  Frankisli  domtuion  fell  apart  into  fragments  wboM 
only  t^onneetioD  ivsi&  a  nominAl  fttilxirdi nation  to  a  ceiitrnl 
throne,  there  vrere  others  besides  the  great  Undowners  to  avail 
themselves  of  the  opportunity  to  Bet  up  independent  sovereign 
powers  of  their  own.  The  Franks,  oa  we  luive  eeeo,  had  found 
many  Koman  cities  in  Gaul,  and,  not  at  5iBt  taking  kindly 
bo  town  life,  had  simply  conquered  them  and  then  let  tbem  be 
(SM;  232).  In  thos*,  foiiat-qutfntly,  the  old  Koman  organiza- 
tion had  cndored,  fcvcd  from  Roman  dictation.  The  franks 
who  entered  tliem  Inter  took  churactor  from  thom  almost  aa 
much  as  they  gave  cliaracter  to  them.  GHmuniu  principles  of 
iDOot^veniinoiit  and  individtial  freedom  entvn.-d,  to  a  certain 
extent,  like  a  new  life-blood  into  the  Koruan  foniu,  and  com- 
ptiiclf  spirited,  aggressive,  diseiplined  vomiuunitie a  wen^  funned 
wluch  vrere  <juiek  tu  Liy  hold  of  Inrge  privtlc^ci-a  of  self-rule, 
tod  evRu  to  a«»nnie  nenii'haronia]  control  of  the  huids  lyin^ 
■bout  theui,  in  the  days  when  independent  powers  were  to 
be  had  fur  the  seizing.  The  urganization  whioh  Honiiui  iuflu* 
enoei  had  bequeathed  to  these  towns  was  oligsrcliical,  aristo- 
orstio :  the  governing  power  rested  with  close  corporations, 
with  councils  («tn'«)  which  were  co-optatire,  billing  their 
own  Taraneies.  But  forces  jirespntly  appeai-ed  in  them  which 
worked  effectually  for  democracy.  The  Christian  Church,  a» 
well  as  the  barbarian  Teuton,  took  posaesaion  of  Ganl:  thft 
gmtcr  towns  beoame  the  seaM  of  biafaope;  and  tlie  bishop* 
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threw  their  weif^ht  on  tliv  siilu  of  tho  commons  against  both 
the  counts  outside  the  towns  And  the  oUgucha  inside.  Only 
so  could  the  muKuatcs  of  tho  Choroh  establish  themselrei)  in 
nwl  power  Ici  most  casra  the  coclosiastJBs  and  their  restlexs 
allies,  the  couimons,  woa  in  the  contMt  for  suprenuicj,  and 
democracy  was  »ital>Uah«d. 

Th?  Italian  town*,  with  lti«lr  'corddU'  ani  tliHr  nthor  iiiiilaliona 
of  the  old  RoiMQ  republican  conatllutlon,  «rc  perliBp«  the  brat  exiuitpltB 
of  tliSi  KokiMance  of  dtmoancr- 

277.  The  HoQ-Romaa  Municipalities. — These  Romaji 
towns  were  of  course  to  be  found  for  the  most  part  only  in  th« 
south  and  aloug  the  Bliine.  Kortli  of  the  Loire,  as  tlm  Fninks 
U»k  gradually  to  city  lift-,  tlurm  sprang  up  i>thert<in'iiH,of  Gfrr- 
manic  origin  and  character ;  and  these  were  not  slow  to  ablate 
for  grants  of  special  privileges  from  their  baronial  musters. 
In  very  liirg*  iiunihcrH  they  obtained  charters, — charters,  how- 
ever, which  were  to  give  them  a  connection  with  the  feudid 
system  about  them  which  th«  towns  of  the  Kt>uth,  aiitpdating 
feodaliam,  did  not  for  soiiiv  time  poesess.  They  were  given 
sabitantial  privileges  of  sc-lf-government,  but  they  were  not 
Berered  from  baronial  control.  They  conducted  their  affairs, 
on  the  (fintniry,  umit'r  tih;irt>^rs  in  whtcli  the  i*lativ<r  (cun- 
tonuuy)  righti  of  both  seigiifur  antl  bourgtttis  wore  definitely 
ascertained,  by  which  seigueurial  authority  as  well  as  burgher 
ptirilege  w»«  fully  reivit^niiied,  and  under  whieh,  moreover, 
the  authority  of  the  seigneur  was  actunlly  exercised  throagh 
the  instrumentality  of  a  Privot,  the  lord's  servant  and  repru- 
sentative  in  city  affairs. 

This,  the  most  secure  form  of  municipal  seir<goverumi!nt, 
because  the  form  which  was  most  naturally  integrated  with 
the  political  system  about  it,  —  a  form,  also,  whidi  rcry 
naturally  connected  itself,  mediately,  with  the  supreme  seig- 
neurial  authority  of  the  king,  —  became  in  course  of  tjme  the 
prevalent,  indued  the  almost  uniTersal,  type  in  France.    Tbtt 
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■  pi^Total '  tuim  is  the  normal  town  down  to  th«  «dc1  of  tho 
fifteenth  centory. 

•^JS.  Xol  all  of  this  ilftTclopnimit,  of  cotuw,  was  aooom* 
plishoii  |>Cju:L-fuily  or  by  tlic  complaisiuicv  of  tht^  barons.  Kany 
citi(>!i  w«r«  driven  to  defend  their  privilegeg  gainst  the  boroa- 
^P"  by  fun»;  of  arms ;  sqiqvi,  uiiable  to  stand  out  utinided 
Rgaiiist  feudnl  aggrt-Ksionx,  wi'rv  prt^tM-rvirtl  from  dLwiouiliture 
only  by  succor  from  the  kiug,  wliose  interest  it  served  to  nse 
the  power  of  thu  toimsmcu  to  vhuek  tbc  insolent  might  of 
the  fi'udal  lunbi;  others,  oguin,  witv  n'|>ctitcdly  coiutnuned 
to  buy  in  b&rd  cash  from  neighbor  barons  a  grudging  tolei> 
Rticc  for  their  inodtiAt  immunities.  The  kings  pmfited  vefy 
shrewdly  by  the  libcrtiw  of  tbe  townti,  drawing  the  towns- 
people very  closely  iibout  tli«inselve«  id  the  strugglee  of  ro}'al 
prurogativu  agaiu.st  iKvrouial  privilege.  As  supretae  lords  iii 
France,  they  assumod  to  miiko  Kpeoial  grAots  of  munii'ipol 
citizoQShip;  they  made  frequent  gifts  of  bourgeois  to  disaf- 
fected vaAHsU  of  the  b^roua,  —  gi  fts  so  frequently  made,  indeed, 
thnt  there  grew  up  »  special  class  of  royal  town.smeu,  a  special 
bourgeoisie  dv  rot. 

STD.  Tb«  Towns  and  the  CrosadM.  —  Not  ih«  leut  imporUnt 

•letnml  ill  llir  ):ruwtli  uf  at-pitrali:   lu'li   [irivlku^it  <•■*   lli«   Influcne*  of 

tbr  email] en  upciu  titv  power  of  the  DvliUiiy.  Wlwn  lti«  (oil  fcrtvr  «( 
crtukding  wu  upon  Kmit:«,  hn  f^ndal  nobilllj  wtn  r*tdr  to  gin  up 
RDjtbing  at  botne  if  by  giTJog  il  up  Ibrj  lalglit  l>«  i'n«bl«il  ta  (o  lo  tlw 
lioly  win,  lo  th»  pruiruuliuii  uf  wLkb  Muilier  Cburch  om  H  warmly 
urging  Ibem.  Tbeir  gnat  need  waa  tnoBCf ;  mancjr  lh«  la«M  litd; 
and  (er  mvavy  li»tj  bought  privilcirv*  from  dcparltDK  cTsudcn.  Vtrj 
<i(t«R,  too,  (ti«if  (inMitii*  lonli  otrvt  tointaad  from  I'alctline  —  iwtor 
came  buck  lo  ip>uen«  lli«  poofra  »o  hastily  anil  dLgtrly  b»t4>n>il  amj 
before  tbetr  departure.  WIkd  lbe)r  dwl  fOlum  Hm-^  ntafard  ttnpontr- 
Uhed,  and  ia  no  condition  of  (orlano  lo  rompcie  villi  tboaowbo  had 
hMbaadail  tbdr  i«»iniTC«t  at  bonr.  On  crcrjr  haod  DppurtiinitiM  wtn 
mad*  for  tb«  p«rpatuation  o(  town  iiritilvRM. 

280.  Uuiiiclpal  Privileges. — The  privileges  extorted  or 
bought  by  the  stncdy  townspeople  were,  to  speak  in  general 
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terms,  the  right  to  make  uU  tlie  lan-s  wliich  concerned  0&I5 
thvmsclvvn,  tlic  riglit  to  iMlniiiimtvr  tlieir  own  justice,  the 
rtglit  to  raise  their  tAivs  (as  well  those  iK'nianded  hy  king  or 
borun  a«  those  which  Xhcy  tin]KW<!d  upuu  themselves  Tor  their 
own  purpMM)  in  th«ir  own  viay,  odA  the  ri^t  to  diaeipline 
tbeniaelree  with  police  of  tlieir  own  Appointing.  8ach  Tillages 
us  oontriv#<l  to  o))t:uii  se|iarat«  |irivilcg<^  coulil  uf  oooriM 
obtain  Done  so  extensive  as  these.  They  often  lutd  to  seek 
jufitioe  before  baronial  rather  than  before  their  own  tribiinalSf 
tliey  «ould  by  no  inaaiu  always  ehoo**e  th«ir  own  wilv  iff  [Hiying 
oojust  charges,  they  had  often  to  tabmit  to  roiigh  dindplimi 
at  the  bands  of  prince's  retainers,  oftentimea  tlie  most  they 
ooald  SMura  for  thetuM^lvt-s  wn^  a  ri^ht  of  Helf-direotion  in 
petty  matters  which  interestsd  only  themselras. 

7W  ti4inlatiirail*v  funi^tinn*  cKTt-lM'il  I17  lli«r  towtii  Imve  been 
tinu  suiamed  up  ■■  U)c  adtutitlii ration  of  cammunftl  ptoimny,  llie  nmlii- 
IMKHM  i>f  »Ir«el*  Mid  roads,  th«  oonttruollon  of  pubtk  ledi flee*,  the 
■«|ipon  and  direcUoa  of  IL-Iioob,  and  lli«  ••Mwdivnt  anit  collection  of 
all  UUM.> 

Tlie  Parliamrnt  of  Tarii  f*«ca.  SI>3-2M)  rtf«M«l  lo  mx>)(niac  meinp- 
tioiu  from  luunidpai  i-lurgi-g  uUiuiod  in  oeruin  tatt  hy  Llie  nublcuo. 

2K1.  Fonns  of  Toirn  GOTernmeat. — The  forma  of  self- 
goveroment  in  the  towns  varied  infinitely  in  detail,  according 
to  place  and  circumstance,  but  the  general  outline  was  almost 
eTerywhere  the  same.  Oft«n  there  were  two  aBsemblies  which 
took  |iart  in  the  direction  of  municipal  affairs,  an  Assembly  of 
}{oUihles  and  a  General  Assembly  of  citiuns.  Those  two 
bodioa  did  not  stand  to  «u?b  other  in  the  relation  of  tvo 
houses  of  a  single  legislatiire;  they  were  separate  not  only,  but 
had  also  distinct  functions.  The  popular  body  elected  the 
maftistratea ;  the  select  body  advised  tJie  maeistrates;  the  odq 
wuB  a  legitdutivv.  tb«  other  an  cxwmtive,  wuncil.  More  t-om* 
monlyj  however^  tbcro  waa  but  one  assembly,  thu  grneral 
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assembly  of  citizens,  which  elected  the  magistrates,  exercised 
a  critical  superriiiioii  over  tbuta,  and  jaaaed  uyoo  aJI  iuiiortanC 
municipal  affairs.  The  magistracy  generally  consisted  of  a 
mayor  and  aldermen  who  acted  jointly  aa  the  executive  uf 
the  aity  (its  corps  de  vitle),  the  mayor  in  most  oases  being  only 
the  ptciiideut,  nc^'cr  tliu  'cbi<^f  executive,'  ot  the  oorporetloo, 
and  mayor  and  aldermen  alike  being  ojuiil  in  rank  and  in 
lesponKibility  in  vxtTCising  their  corporate  luiicliona. 

282.  Decay  or  Destruction  of  Hualclpal  Self-GoTCmraeot. 
—  From  this  democnttic  model  tliero  were,  of  course,  m 
almost  all  cases,  frequent  departures,  (juite  ufter  the  manner 
formulated  by  Aristotle  (sec.  Ilfi4).  Oligarchy  and  tyranny 
both  cn^pt  iu,  time  aud  again;  nowhere  did  local  liberties 
permanently  preserve  their  first  vigor ;  cveryTrhcrc  real  self- 
government  sooner  or  Inter  succumbed  to  adverse  circum- 
stance, crushed  in  very  many  eases  by  the  overwhelming 
weight  of  the  royal  power.  Generally  such  changes  wcro 
wrou^trftthcr  by  stress  of  disaster  from  without  than  because 
of  degeneracy  within :  aud  in  very  few  cases  indeed  did  local 
libi'rty  die  before  Um  oomniunity  which  had  sought  to  nain- 
tain  it  had  given  proof  of  a  cnpitnl  capacity  for  self-govern- 
ment. The  independence  of  the  oitiea  died  hard  aud  has  left 
^oriouS  iiK'tiioiif.s  li<diiii<I  it. 

283.  Pays  d'Etats. —Earlier  times  had  seen  self-govern 
mcnt  iu  the  provinL-i-.-t  alsu.  Every  provioce,  probably, 
bad  its  own  '£stut<v>,'  its  own  triple  assembly,  that  is, 
ooMes,  clergy,  aud  burghers,  which  met  to  discuss  and  in 
port,  no  doubt,  to  direct  provincial  aftaire.  The  provinces 
with  estates  (pay*  d'Aofx)  represent  one  sort  of  seLf-goveru- 
m«nt,  the  Utwiis  aud  commkince  quite  another  sort.  The 
provinces  of  old  Froni-n,  tltirty-aix  in  mimber,  represented  sei>- 
arate  feudal  l^ntitica,  much  as  the  English  counties  did  (sec. 
655).  The  towiks,  on  the  other  hand,  in  the  central  and 
DoKhem  portions  of  France  at  least,  represented  nothing  b' 
grants  of  privilege,  were  commoaities  which  had  been  given 
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Bpectal  and  exueptional  placu  in  the  Feudal  onler.  The  assem- 
blies of  the  provitict^s,  nvcunling^ly,  wvni  not  pritiiiu^'  or  <Imao- 
cratie  Hke  thom  of  the  towns,  but  vere  made  up  b>/  'eitate»r' — 
models  for  the  StatC8-Q«Dorul  vrhich  uppi-orcd  iu  1302  (secSi 
2ft8-28d). 

The  provlncUl  Eitate*  were  probablj  In  their  Mig!ii  nothing  etw 
Ifain  normtl  f<U(l«l  cnancils,  mailr  up,  ni  iliry  wciY,  of  rrpn-i><-n(altvcH 
of  all  nlin  [xiMru*^  cOipnr>l<>  or  indiviilual  prJiil>>Ki'i,  wlioio  juilg- 
BMnli  Rn<I  adTJcr  (fuilitl  duko  and  counts  found  it  redound  Ut  tixeir 
gnmter  peace  anrl  wpltsini  to  hear  and  hoeil. 

In  fiereral  ol'  the  prot'incrii,  as,  notAbly,  in  Loiigiiodoa  and 
Brittany,  thra^  pruviuoial  Estates  continued  t«  m«et  and  to 
exercise  considcniljlo  functions  down  to  the  time  of  the  Rero 
lotion.  Such  proTinccs  cftmc  to  bo  distjn^ishcd  from  tho 
others  iL8  jKiya  tl'itata  (provinces  having  EstaCea)j  and  it  is 
largely  from  thv  prit-iK^gi^H  of  their  :L:(.teiiib1i<.^ti  that  we  argue 
the  gcnoml  nature  of  tli«  powers  possessed  by  thos«  which 
bad  passed  out  of  existence  buforc  Iiistory  could  catch  a 
gliinpKO  of  them.  W«  s«o  the  Kntjitt-ii  of  tlie  pa^n  (TfJtttit 
olearly  only  sftpr  the  royal  power  has  lioiind  together  all  the 
provinces  alike  in  a  stringent  system  of  c«ntTalization ;  they 
sit  Only  at  the  king's  eall ;  their  resolutioiia  must  he  taken  in 
the  presence  of  the  king's  provincial  oflioers  and  miutt  await 
tlie  regal  nancttou ;  they  lire  by  the  royal  favor  and  must  in 
all  things  yi^M  to  the  royal  wilL  NevertheleBH  their  privi- 
leges are  still  so  substantial  as  to  make  the  pays  d'ftata  tho 
envy  of  all  the  rest  of  France.  They  bought  of  the  crown 
the  advniitafce  of  themKi'lv(<9  cnllpotin;;  th(>  taxes  deiniindi>d  by 
the  oeatral  govemmeat ;  they  retained  to  the  lant  the  right  to 
tax  theuselTes  for  the  expenses  of  local  administration  and  to 
undertake  and  carry  through  entirely  without  sujierrisioii  the 
extensive  improvements  in  roads  and  watercoureps  to  vhich 
the  local  patriotism  bred  by  local  self-governmeat  inclined 
them.  Bestrictwl  as  their  sphtro  wiu,  they  moved  freely 
within  i^  and  gave  to  their  pruvinces  a  vitality  and  a  pK»< 
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perity  such  aa  the  rest  of  Fnutoe,  administered,  as  it  «a^ 
exoloflively  from  Paris,  8p««dil}'  luid  utterly-  loat. 

2S4.  runctions  of  ths  PiovlnciBl  BitBt«i  In  nnuioa.— The 
E*tBto*  *p)>oriion<'(t  ilio  laxp*  niiiong  ibc  vftrioiii  *iati->UTiaiui>t,  or  ili>- 
trtoit,  ot  tbe  province.  In  ihciP  dlilricls  there  were  atKiobliM,  nurai* 
Dated  \ij  and  (ubonliDalo  to  the  preTinviHl  Kttalco,  vliicti  appottioiMd 
Um  t«x«i  ii>  tlirir  turn  aminif  ili«  |Mirls>ti-i.  Thv  paruchial  oiBoen, 
Utt  of  Htl.  apponioned  Ihe  taiM  unong  IndivldaiJ  taxpiycn. 

Th«  Hag  in  ihe  (■■riicr  daj*  waa  (vprMcolcJ  in  the  Eatatc*  ^7  * 
GOBiroiuioiirr ;  bul  thi-  anthnritf  of  Ihe  ckkf  rn.val  at(vot  in  tlic  [iroT> 
Ibm  wa*  on«  of  lUpcrTJiion  merrl}',  not  one  of  rxHnniBad. 

28S.  TenitorUL  Dcvelopmest  of  the  Mooaicby.  — The 
fTOQPta  of  the  orgnnio  develupment  of  tiie  monarchy  be^an,  of 
course,  with  territorial  expaiuiun  atid  oonsolidatiun.  Fnr  eight 
centuries  that  expansion  aod  coosvlidation  wrnt  steoidilj  00; 
bat  its  successful  completioa  was  assurixl  before  the  extjnclion 
of  the  Snit,  thu  dir«%  liii«  uf  Capirts  in  1S2S.  Before  that 
date  Philip  Augtuttishail  nTung  KormniMly  fram  England  and 
liad  lidded  Yormandois.  Aiivorgii^.  Touraine,  Aajou,  Mains, 
and  I'oiUiu  to  the  dominions  of  Itis  vtovra,  aod  Im  succnsora 
liad  so  well  carriMl  forward  the  work  of  luipaiiaion  thai  before 
the  Valols  Lraiuh  came  into  the  stutcessiou  only  Flanden, 
Burgondy,  tutd  Brittouy  liroke  the  solidity  of  the  Ftondi 
power  in  the  nortli,  luid  only  At^nitainp,  still  England's  fief, 
cut  Fmiicfl  off  from  her  wide  territories  in  the  southeast  It 
liad  btvn  th«  initi^ioii  of  tlie  diiv<;t  liim  of  tlie  Cai«^U  to  lay 
broadly  and  tiremovnhly  the  foundations  of  French  tinity  and 
nationality,  and  .ttwy  had  accompliittivd  that  miasion.  'fliey 
gave  to  tlieir  uonajoby  the  laooteDtnin  vrliioh  was  aftprwurda 
to  carry  it  into  full  supremacy  ov«t  ilrittany,  A'luitain^,  and 
Bargnndy,  over  tho  Rhnno  valley,  and  over  the  lands  which 
separated  lier  from  the  Bliine. 

280.  Tb«  Cnuadea  and  tbo  Honarcby  —The  nnmrctiy.  prm 
more  than  tlictowna  ^tn■,  2TU),  prailnl  ^-y  tin-  cITcrrti  of  the  misadra 
vo  tiM  ftfidal  aoblUtf .    80  fnat  was  (he  low  ot  life  aiMoi  lh«  noMcti 
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•n  gntt  fit  Ihelr  lou  of  furluno,  thm  lhD}>  Ml  nn  vuj  prej  to  Uie 
enuroM'hinjf  Wdojiri'hj'.  Iturliitt  ilin  Ant  rroudca  llio  Fivncli  VIng* 
■uyvil  nt  linnie  Hiid  rcopeil  ihc  ndvnnUiKt*  vrlijch  the  noble*  loil ;  during 
the  last  cruiailiM,  (hr  kinui  wi>ro  itronic  ononirh  lli»ni>«iv«B  tu  Icbtc 
bftiDeBn<l  in'Uil)^  in  holy  wsrfiire  in  llio  Knal,  without  tirn  i;rt"it  appn- 
hcDihiii  M  to  whtt  ini((ht  happen  to  Uie  royjil  power  in  their  abwneiL 

287.  iDstltutional  Growth. — Of  coarse  along  with  terri- 

jtorial  expansioa  thenj  w<.-iit  inNtibutional  growth:  und  thia 
growth  iuvolvud  io  large  part  the  destruction  of  local  liberties. 
The  anialgumation  of  France  into  a  single,  vt^ritulilt;  kiiigiitim 
WM  vastly  moro  liitiil  to  Itwal  si*lf-|fi)veriimiiiit  ttuin  tbe 
anarchy  aiid  coufusion  r)f  TaikUI  times  liail  bo^ii.     Tlio  citiea 

[conld  oopo  with  uexghbor  lords;  and  during  the  period  of  con- 
test bi'twi-en  king  and  barons  they  could  oount  oft<-ntiiiiOit  upon 
aMistaiice  froiti  the  king:  hia  interests,  [ike  theirs,  lay  in  the 
direction  oi  checking  baronial  power.  But  when  the  fvudttl 
lords  v«rc  no  longer  to  be  fenrod,  the  towns  in  tlmir  turn  felt 

'the  jealousy  ot thn  king ;  and  against  his  overwhi/lming  power, 
when  onoe  it  was  established,  they  dared  not  ra]»<'  tlieir  hands. 
The  ancient  provinces,  tou,  had  iu  the  earlier  days  found  ways 
of  bringing  local  loids  into  their  Entatus,  in  wliich  the  right  of 

1  the  bargbers  to  hare  a  7oic«  in  the  government  was  renognixKij 
(sec.  283).  But  th^y  could  uu  moiu  i-csist  the  centralization 
determined  upon  by  a  kin)f  triumphant  ovur  all  feudal  rivals 
than  the  towns  couM.  In  the  end,  as  we  h-ive  seen,  the  pn» 
rinciaJ  a&SL-mblii's,  whvrc  they  nianagnl  to  cxixt  at  all  in  the 
face  of  the  growing  power  of  the  Crowii,  were,  like  all  other 
independent  authorities  of  the  later  time,  sadly  t-url-uled  in 
privilege,  and  at  the  lust  almost  entirely  lust  he-art  and  life. 
28S.   The  States-General.  —  At  ona  time,  indeed,  it  seemed 

I  u  if  the  nation,  in  l>eing  ilrftwn  close  altowt  the  throne,  was  to 
be  given  a  life  of  its  own  in  a  national  parliament,  Philip  the 
Flair  (128^1.111),  bent  upon  making  good  hi.?  authority  against 
the  interference  of  the  Pope  in  pertain  matters,  bethought 
biiDSelf  of  calling  representatives  of  the  nation  Co  his  sa^ 
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port.  The  kin^  of  Fraooe  bad  alieady,  of  course,  often  taken 
the  iiiIvi<-(>  ii[i«n  ]>ublic  alTairs  of  the  haronage  or  of  tlw  vlergj, 
each  of  which  ordere  had  a  corporate  existf^nce  and  organizu- 
tion  of  its  own,  and  tlterefora  posaeased  means  of  influential 
adviHinf;:  bat  Philip  called  In  tite  butchers  of  the  towns  also 
aud  constituted  (I.TOl')  that  StBtes-Cieneral  (B(tU»-OiHfrtttix) 
in  which  for  tlie  first  time  in  French  hisUirjc  tiiat  'third  es- 
tate' of  the  Commoiiii  appears  which  in  later  tiroes  was  to  thmst 
both  clergy  and  Dobles  out  of  power  and  itself  rule  supreme  as 
'the  people.' 

2S9.  Character  of  the  States-General.  — Ttie  first  Stitet- 
QeQeral,  aiimmoned  by  Thilip  the  fair,  reminds  one  not  a  liUle 
of  the  parliament  called  together  in  Enf*laad  in  1295  by  Ed- 
ward 1.  (sera.  r>fl7,  GGfJ) :  sppan'ntly  France!  was  about  to  have 
3  parlininent  such  »x  England's  became,  a  represcntatiTe  body, 
speakiu^',  and  at  the  enid  of  every  important  eoat^st  brio^iug 
t«  pass,  the  will  of  the  natioiL  But  for  Franue  this  Bret 
promi«c  wa«  not  fitHilh^tl.  During  thtrtr  oenturiot,  the  four- 
teenth, fiftoonth,  and  sixteenth  <1%3-1614),  it  was  the  pless- 
OK  of  the  French  mooMcb  to  keep  alive,  at  first  by  fre<)ueat, 
and  later  by  occasional  auminons,  thix  a«seniblngo  of  the  three 
Estates.  This  was  tl>e  period  during  which  feudal  piiTileges 
•Kfrt:  giviii;;  way  In-fore  the  royal  prerogative,  suwl  it  was  often 
convenient  to  havn  the  formal  sanction  of  the  Estates  at  the 
back  of  acts  of  sovereignty  on  the  part  of  the  Crovn.  But 
after  the  full  establishiiieut  of  the  regal  power  the  countenance 
of  the  Fllstites  was  no  lon^r  needed,  and  wsa  no  longer  Aaked. 
The  States-General  aevet,  moreover,  evea  in  the  period  of  their 
greatest  activity,  became  a  legialatire  authority.  For  one 
thing,  they  had  not  the  orgaiiizatitHi  proi>er,  not  to  say  rieces- 
wiry,  for  the  exercise  of  power.  The  three  EstateSt  the  NobU- 
ity,  the  Clergy,  and  the  Cominoas  (Tiem  £/<■(),  deliberated 
apart  from  each  other  an  separate  bodies ;  and  each  sabmittAd 
its  own  list  of  grievances  aud  suggestioii.t  to  tin-  king.  Tbey 
acted  often  in  Itarmony,  but  never  in  union ;  their  tmiy  eon- 
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mon  meeting  waa  tbe  first  of  each  s«asioi),  when  the^  all  thre« 
asaeiublBd  in  tbs  same  hull  to  heSLt  a  furmal  opening  sjwech 
from  tliu  tliront-.  They  nerfir  jvcijuirod  th«  riglit  to  l»e  con- 
sulted with  Ti>fi'r^ncB  to  that  cardinal  aifiiir  of  politicit,  Uuch- 
tiou;  they  never  g^iiiifd  the  right  to  sit  imleijendetitly  of  royal 
summom.  They  wt-nj  cncoura^id  to  submit  what  sug^Htioiis 
th^y  cho)i«  to  the  govern  mcnt  concerning  the  ailmiiji!itrH.tiuti  of 
the  kingdum ;  anil,  as  a  matter  of  fact,  their  counsels  were 
of  ten  hvedwl  by  the  king.  Hut  iht-y  never  got  Leyond  advising: 
nfivpf  won  the  right  to  expect  that  their  adTieo  would  be  taken. 

Their  sessions  did,  however,  so  lungaa  they  continued,  contrib- 
ute to  keep  alive  a  serviceable  form  of  iwlf-govcrtiment  which 
at  least  held  the  nation  within  siijht  of  siibstiiatjiil  liberties; 
an<l  wliich,  alH>ve  all,  secured  national  reeoguitioii  for  thut ' thinl 
estate,'  the  pi'ople,  wLose  stiinlii^t  mt-mWnt,  thr-  biirghera  of 
the  towns,  were  real  reprwipntati vrs  of  loral  political  lit*. 

200.  Administrative  Development.  —  Of  eourae  along  with 
the  temtori;il  expansion  of  the  nionamliy  by  annexation,  ab- 
sorption, and  e/inquest  there  went  ai.10  great  adtninistrative 
developments.  As  the  Dionurehy  grew,  the  instrnmeutalitii*!! 
of  government  grew  along  with  it:  puisseHBiua  and  nontrol 
-uiTiUKK^d  haiid  in  hand. 

291.  Growth  of  the  Central  Administration. — lu  the  ear- 
lier ]ieriu4ts  ol  the  O^pelian  nile  a  l<Vud:il  Court  and  t^urtjiin 
household  officers  eonetitutcd  a  suHiuivnt  machinery  for  the 
MDtral  a^lministration.  There  was  a  Ckanctllor,  who  was  th« 
king's  private  secretary  and  kceixr  of  both  the  public  and  the 
private  records  of  tbe  court;  a  Chamberfnin,  who  was  superin- 
tendent of  the  housAhold ;  a  SeMxeJiai.  who  presided  in  the  king's 
name  and  stead  in  the  Feudal  Court,  and  who  represented  the 
king  in  the  direct  administration  of  justice;  a  Oreat  Btitler, 
who  was  manager  nf  the  royal  property  and  n-veuues;  and  a 
CoH^abie^  who  was  commander  of  the  forces.  The  Feudal 
Court,  composed  of  the  chief  feudatories  of  the  Crown,  exor- 
cised the  functions  of  a  tribunal  of  jUHtie«  in  suits  between 
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tenants  in  eapUe,  besides  the  (unctions  of  a  taxing  Ixidj  and 
of  an  admisistntivc  oounctl  (.svvs.  177,  1B4,  IHS). 

292.  The  Council  of  State.  —  So  long  as  •  France '  via  only 
a  ducliy  auJ  tlic  teal  t^rruor^-  of  the  Grown  no  wider  tliaji  tho 
imoteiliatfi  dornitin  ut  the  CitiH-tian  duken,  the  weight  of  wlmin- 
iatration  fell  upon  llie  ufflcers  of  the  housebold,  and  the  Feudal 
Court  was  of  no  continuous  iiajwrtauc^.  But  as  France  gnw, 
the  household  oRwrs  d(«lined  tnd  th«  Feu<lal  Conit  odvuieed 
la  power  iiml  impoituoe.  As  thft  functions  of  the  Court  in- 
CNUcd  luul  the  Court  became  a  i]it(^-tiiig  Council,  the  Council, 
of  ooun«,  more  and  tnoro  tended  to  fall  apart  into  oommittees, 
into  distiiirt  sections,  having  ea<^h  its  own  particular  pnrt  of 
tlie  (iutica  uiiw  i-ommoii  to  the  whole  body  to  perform.  The 
eailior  Coancils  exerctsnl  without  distinction  fnnotiona  polit- 
ical, judi<:Lal.  and  financial,  and  their  differentiation,  though 
hurriiNl  Eorwajd  by  luouan-hs  like  Louis  IX.,  was  not  given 
definite  coinplcb^ncKS  until  1302  (the  year  of  the  firet  States- 
Qenftal)  when,  by  an  ordinance  of  fbilip  the  F^ir,  their  polit- 
ical functions  were  assigned  to  the  body  which  vas  to  retain 
tlic  name  Council  of  State,  their  judicial  functions  to  a  body 
which  was  fco  bi*ar  the  ancient  namii  of  parliamctit  (and  which 
we  know  as  the  rarliuinent  uf  PariH) .  Uieir  fiuanciiil  f  uiictiun£  to 
aChamlKT  of  Accounts.  Aloii^idc  of  the  Chamber  of  Accounts 
there  sprang  ap  a  Chamber  of  Subsidies  which  couoornDd  itself 

with  taxation.  Into  these  bodies,  whose  avtirity  increued 
from  year  to  yi'nr,  the  old  officials  of  the  bouaehold  went 
gpeodily  absorbed,  tho  Gr«ftt  Butler,  for  instance,  becoming 
nieiely  the  president  of  the  Chamber  of  Accounts. 


Sta.  Tbs  ParUamaDt  of  Paila  —  Tlia  jadidal  HoUon  of  Hi* 
Council  •>!  St«i«  (-■oniUti.'d  aC  flnl,  ot  caunw,  Itko  tha  tnhar  mcUom, 
like  llie  wholr  Council  inilrcd.  of  fntu  (mdMorlM  of  ilic  Crown,  m 
wellftsof  »ilmini>IMIir««xp«rMrra<lMil;'  inlrodutei).  Mon  mil  mote, 
birrevvr,  llilr  cliief  tnbuniil  ivii'led  (o  broom*  excturireljr  »  body  ot 
lecbnlMl  nfflcisU,  of  trUBed  JuritU  and  expcrtCKed  lawyer*,  tlw  law 
vSmn  and  advlwra  »f  ib<  Crowa, 
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294.  DepartDUDts  of  AdiiiiiiistratioQ.->Thc  Cbumbcr  of 
Accounts  aiid  the  Parliament  of  I'liris  ]in»spatly  bccsime  hard 
stolSt  avpamEo  and  persistent  entities  in  tin*  public  orgaai- 
Tzationi  but  differvntintion  within   the  Council  of  Stxto  cuu- 
dmted.    'f  be  Cououil  fell  into  d@partinf>atfl.     By  an  ordinanc« 
of  1644  (issued  under  tbf!  dirertior  nf  Mazarin  iltirtn^  tlii-  in- 
fancy of  Louis  XJV.)  six  de]>artjuent«  of  admiiiistr^ilion  were 
created:  (I)  A  Cabinet  for  the  comidenition  of  political  quos- 
tionts  (3)  a  diplomatic  and  military  section.  (3)  a  judicial  swv 
tiun  meant  to  aerve  as  a  court  of  ootitlit-Ui,  ilvti-nnining  <!i;<piiU^ 
between  other  departments,  (4)  an  exti-aonlinary  cawation,  or 
Jpr«me  judicial,  department,  to  stand  at  the  head  of  the  ordi- 
iry  courts  of  justice,  (5)  aii  ex('he<(uer  aeotioii,  and  ((i)adi']tftrt- 
ment  of  correspomJinw,  nr,  in  modem  |dira»e,  of  the  interior. 
296.   Tba  Ministerial  System. — The  depajtment.al  organi* 
zation  of  the  Council  of   State  represented,  however,  only  a 
new  ministerial  syHtem  including  (1)  a  Chancellor,  who  acted 
as  president  of  the  judicial  committees  of  the  Countil  (except 
the  cassation  departmeut,  iu  which  he  sat  as  an  ordinary  mcta- 
bbur),'  and  who  was  chief  of  thi*  sjtitcni  by  means  of  which, 
'tlirough  a  J*roeur^itr-0in4ral  and   his  substitute's  tlirougliout 
the  kingdom,  public  ptoaecution  was  conducted  and  the  cen- 
tral  administration    n-pn-M-ntcd   in   the   lorid  iirul  provincial 
courts;  (2)  a  OoiuptrolkT^ioiieral  of  thi*  FiuuiK-tw,  who  was 
in  effect  Minister  of  the  intvrfor;  (3)  a  Minister  of  the  Koyal 
DUMbold,  who  was  dispenser  of  thoKG  muKt  ]<ot^-nt  tilings, 
attCKiage  and  penalties,  and  who  wit^  virtually  minister  of 
rclifnon ;  (4)  a  Minister  of  War ;  (5)  a  Si-eKtary  of  StaUs  for 
iPoreign  Affairs ;  and  (6)  a  Secretary  of  State  for  Martait  and 
Colonies  (se«.  323). 
2!>6.  Grovtb  of  Centralized  Local  AdministTatioo:  LouU 
IX.  —  The  expvtnsiun  of  the  central  urgaus  of  AiIintiii«tmlion 

'  8«c  Kc.  737  for  Ihc  now  very  ilmtlar  poiltloQ  of  the  Enfliib  Clisnoel- 
lor.  Sm  iIi«  iimv  •ix'iion  on  the  EncHili  Chftneellor'i  poiition  n  in  tamt 
tan  mlaUU'r  of  }uUioc. 
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meaot,  of  courxe,  tliak  thv  rojft]  go^'ernment  vas  ententig  laun) 
and  moK  extotuirel;  into  the  mauagcnmnt  of  ufhiirs  in  the  proT- 
inuLti,  that  loi-al  adiitinislration  wuh  biting  r^iitraliKed.  Ttils  ex- 
tvnsion  uf  criitmliyrd  Uirjiil  tulmiuistratiuii  may  bv  said  to  hiiv« 
begun  iaeftrnest  under  lionis  IX.  Loui^  IX.  did  more  thantui;  of 
bis  ]>n'»lt:t:es»or»  tu  simiglheii  the  gn\>  of  th«i  moiian-li,v  u|K)n  its 
dominions  l>y  inisiiiK  uf  dinti^t  ituttrumciitaklitiKit  of  ^tvominent. 
He  was  &  iniui  able  to  see  jtistire  aud  to  do  it,  to  fear  God  and 
yet  Dol  the  Cliurch,  to  conquer  men  not  less  hj  uprigbtoess  of 
chjiractf-i'  thiui  by  forw  of  will  and  of  arms;  and  liis  oharactor 
estalilishetl  tlie  monarrhy  in  its  power.  Hy  combined  strennth 
ajid  even-haDdedness  he  bore  down  all  baronial  opposition-, 
the  liarnnH  Kulijectvd  U>  hiH  will,  h«  Kent  ruyal  eummissionfrs 
thnnigliout  tht;  realm  to  discover  whcrp  tJiinKH  vero  guin^ 
amiBH  and  where  men  need«Ml  that  the  king  shoidd  intorfen? ; 
lie  mtablishLHl  the  right  of  apixtiU  to  his  own  rourts,  even  from 
tin-  vourta  of  tht:  baroos,  thus  mukuiK  th('  Carliamcot  of  Vuris 
{see,  393)  the  cciitto  of  the  judiciiil  syst«m  of  the  country; 
h«  forced  limitations  of  power  upon  tli«  fnudal  oourta;  he  for- 
hiidw  and  in  jisirt  prvvcnti'fl  imliirial  Roinbatts  ftlid  priviiti^  war- 
fiw.  lie  drow  the  lulminiscrution  of  tbe  law  in  Knuic« 
together  into  a  centraliited  syAteui  by  means  of  royai  BaiBia 
utd  PrioAtt, -whaxn  1k>  subordinated  to  the  Parlianienl  of  t*ari& 


"iOI.  Bt«p>  ot  ClOtrallsktloD-  —  It  l«  not,  of  coann,  U  br  «wd«t> 
itoocl  thai  r^uii'  nork  wa*  to  mny  coiuiil«r«blr  ntent  ■  wmk  of  crea- 
tion :  it  «M  nol,  lint  ritili«r  ■  aorlt  of  •■Ujilitliaii,  rxpuuion,  •]rU«inati- 
Mllj4i.  Th«  ij*!!*!!)  irlilch  ho  p«(f«cl«d  hail  bvcs  tlonljr  growtag  nndtr 
Ui  pradfonwn.  The  Aoiffi  was,  in  tbe  Middle  Acw,  a  very  cnmsion 
officer,  rv]i  men  liny  ^'"8  <"  **igniiar,  a*  tiM  CM«  nilghl  br,  ailiuint*lcr- 
In^  Jiutti-c  in  lil*  name,  comiMadln^  hta  mcB-avamn,  minnjcine  Uic 
ftnanix-*,  canujt.  imlpe'I.  for  ervry  di^Uil  of  ailmriiitlrntio^i.  At  fint, 
ti  U  uici,  "all  of  juilidal,  ttiianoial,  and  militirj  adniinu  I  ration  iru  in 
liii  tundf."  1l  iir«s  an  old  tyiiem  o(  roj'al  bai//ii,  Mt  aitr  dliuieit 
kliOKTi  itt  Uulltoftt  (I'ailiwick*),  Utal  Louii  IX.  estMidednDd  re|iuUled. 
KtcpisE  aa  e/e  t«  il,  bumTrr,  ihe  wbilr.  Ibat  tbe  taiHu  ttaQuld  be  made 
to  Ittl  tbcir  deptadewM  upon  the  Ctonn  to  conalaatljr  that  Ut*y  ibould 
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pn  foret  ranialii  ofHci«l>  and  iinl  drrAiti  af  following  the  rsmmple  ol 
duk«a  aQ<l  caunu,  and  becomiiiR  iiiilri>«nd«nl  Ii'Udal  lord*  un  Uieir  own 
cccoiinl. 

Sut»«ttuent  deTel9pni«Dti  (ffcvtod  •  Mtanl  ilifl*.-r«ii(i«tion  and 
ipociiHntlnn  in  the  office  o[  hailli.  Tlwtv  cunip  In  In-,  tin  itie  one 
hind,  iwi/i/O  n/ Mir  riilir  {ImiUii  ilu  rtbr)  tlinrjtcd  Willi  tli<^  admrnjiitra- 
lion  of  juitiu«.  and,  on  ihc  other  hanil,  b<iiVi/j'i  a/  iht  tword  CmV/ii 
JVfA)  chirgi'<J  Willi  tlie  admiiiMlrHliijii  uf  niiliUicjr  affnir*.  m*  wril  na 
mixc  and  iiiorv  niinivruue  liviiii'tiantA  lo  iliv  iaric>u»  baillii.  Ttic  rvci' 
d»il  bailhi  and  pr^i'dit  (a  Tiriually  equivHli'iit  Ullr},  «elinit  unijor  itra- 
tnX  i^omTnUiiun  to  «i^  that  Ili«  kiiig'a  authoritj-  «««  rcRognlxvil  anil 
olwrvd,  [h?  kinic'*  tnxn  (.■otiM'ti-t),  tlu.,  sradually  nbaortieil  almoii  all 
adifiinitiiativn  power.  There  appcarrd  alio,  in  tlic  cotiix  of  ibtt 
dtvclopmcnu,  Ttwu«rrr»-CJciicml  and  Bc<;circr>  o(  PomalDt,  and  C«p- 
Uint^ravral  in  I'bcIi  of  llir  Unlinigcs. 

Tliv  old  office  of  Srnctcluil  (>ec.  3(l|)  became  intir|;«d  la  tliat  of 
Chief  Btilli  and  PifrU  ot  Pari*. 

SM.  PttiMilMl  QovAtnnient:  I«uia  ZIV. —  Suuh  nn-Haures  of 
conn*  Icii-Jtril  14  nuliDTillnnli-  all  local  iiiif(n>ii««  to  the  kliiK.  By  Ibe 
policy  of  Loutt  XIV.  tliro  UTidenr]'  nit»  comiilctcil :  iho  whole  of  Ihe 
nobililj  ut  Prancft  were,  «o  to  »ny.  raernvil  in  tlii-  |>crtcin  and  court  ot 
tlie  king.  LouU  took  care  la  tiatc  It  undcrituod  that  no  mnn  wlio 
remaiiU'd  upon  liii  citato,  wlic  did  not  dance  ■.'onilanl  atteailance  upon 
bii  iTiHJeitj',  the  king,  at  hit  t'ouri,  !••  hiIiI  <■>  rtn  lirill inner  niid  ■ertjlit}*, 
might  eijicct  niiylhJiis  but  dufivur  anil  luia.  Ht-  mndi.'  of  iho  uraat 
Uodcd  nohiUiy  a  eourt  nobility,  luraiiig  men  from  inirrvii  in  their 
tCDinta  and  tbeir  citale*  to  inttrett  in  court  intrinuc  al<;uc.  lie  dicw 
all  lurn  a(  rank  and  aiubUinn  to  hinu*lf,  mergrd  llicnt  in  tiimM'lt,  and 
Wft  nothing  between  the  monnrtliy  nnd  ibc  muiei  whereby  Ihe  ter- 
ribk  impact  of  th«  kmx  n>Tnluttnn  wtiich  wa*  to  comv  mlxlit  be 
broken. 

299.  The   Completed    Centralization:    the   Intendant. — 

Fiiittll^  canii-  tin*  ri'in['li't.<-il  nTilniliwiLiun  tvliicli  rolluwril  the 
days  of  Rioliflk-u,  wliosi'  coulml  Jigiiii?  was  the  hilendant,a. 
direct  appoUit«e  and  agent  of  the  king  uid  absolute  rul«r  in 
every  province ;  and  whosfr  Xtssor  fi^irM  were  the  eiili^ologat^s 
of  the  liitL'Ddant,  nili^rs  in  every  district  and  commiiiie.  The 
rnlc  of  th<;!W  iijjinit^  of  tJie  erava  alnKKtt  lotaUy  extiiif^iitihed 
the  separate  privilege  of  the  elected  inagiHtrat«s  of  the  towns 
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8Lii(l  of  tlie  other  nsito  of  loca]  govcrnniont  tn  many  plicea,  it 
is  true,  lliu  [Ji-opte  vcntoBbnd  still  to  elect  their  ouigi&trales 
u  before;  but  llic  tisnrping  avtiviticK  of  tli<^  Inti'nilaiit  And  hiR 
subordiimtes  spectlily  left  nlocted  inagi»trate,4  wilh  nothing  to 
do.  tn  otber  cases  eleolion  oejisad}  tliti  crown  aold  the  lix-nl 
offiew  M  Uf*  estates  to  otijr  one  whc>  would  boy  for  e»ah. 

too.  Tba  Provlnoe  (•■■  n  raillintj,  not  *  dvil,  ii4iiiiiitMrati*«  4ti*- 
trlot.  Tlie  rruriniTi  *m  gmupi-i]  into  OrnfrfiSiliet,  at  which  Umnnpn) 
In  aU  Ihlrty-two,  a.nd  It  wan  nvcr  a  Ormtralitif  ihnt  vach  luundini  mlcd. 
KccleaiMilcKl  AdminUtrAtioi)  «m  MrTcd  bjr  atOluioilKr  lUaUnot  difiiion 
b(o  Ditnmt. 

SOI.  Tbft  OfDc*  ot  Intaodaitt  U  laM  to  hava  orl^nattd  ta  t1i*l  of 
HKiler  o(  AccouDU.  Mmivrt  of  Ai'cauDts  rode  dn^uit  thn>U|[h  the 
proflnc^i,  oil  tirnil-Jisillciitl  errand*  cunocct**!  will)  ili«  r*T«niw>i  biM 
in  iKler  ilmct  tWir  tnnctiona  fell  W  lA  officer  called  tha  Inttndanl. 
Tin-  In(«iidanu  were  Uiiu  properljr  Buhordlinste*  of  the  Comptroller 
Geiicfnl  (it  t)i0  FinmiCM^  but  Hit  Coaii'liollrr-Ofneral  licR&cnt  in  effect 
roiniiiPT  of  the  inlvrior,  clur^d  with  tli«  ortriliihl  or  aloioai  all  aCTitlrii 
of  idlvnid  adiiiiiiirtratioo,  uvl  the  laleoiJaiili  b«i'«iuti  gra«t»t  ralcn 
mtr  (tic  GenvralitJci. 

There  hid  llni  «ni creed.  Id  RlchcUeu'i  time.  JnWndanu  of  Joiibw 
and  folk'v  (tomvtiiiieo  also  of  Finniiov),  nho  liud  "uctud  in  nil  ilio*e  ■ 
otfair*.  civil  and  iniuiiml.  v\\\ch  ilie  king  nltlifil  to  Ukc  anny  ftnin 
Ihe  onlinary  ju<l^*."  Thi:  (unvtioni  o(  llic  tuH'OedtciI  Iii(m<innt  of 
\*ltT  tiniv*  arc  lliuc  somnn-d  up  bj-  Guiaot:  ttiuj  wirrr  "  nagiitralM 
•rbom  llie  king  wnt  Into  diflcrvnt  pan*  of  tilt  kingdun)  to  look  lo  all 
thai  conccrortl  iIk  adminUtratlon  o(  Ja*(io«,  of  poller,  Knil  of  Ilio 
BnincCT;  to  mainlain  gugd  order  nod  to  i-xccnte  fucfa  commiMlaaa  n 
the  king  or  hit  council  laid  upon  Ibom." 

From  the  maniL-nt  <rhi-n  tlir  ijnlom  of  Inlcndanta  woa  fixed  upon 
th»  counlrr.  nyi  Ffrrfw  (|i.  U),  "Ihn  provlttml  EitMr*  aHrmliln) 
oii\j  upon  titc  order  of  the  king:  ihc  dantion  of  thalr  >r*ilani  wa«' 
Bxrd  at  fnrijr  day*,  .ill  Ibrir  iiupnrtniii  dell  lie  r«llon4,  the  Whole  of 
Ihvir  ri>c*iptii  and  expend  it  urea,  w«r«  •ubject  to  approval  by  decree  of 
the  cotUKdl  dI  the  king." 

802.  Judicial  CentralizatJOD.— The  local  tribon&ls  of  juA- 
tice  in  like  manner  had  tlieir  biisineas  gi-ailually  stolen  front 
them.    Tbe  priiutiple  of  appeal  eotabltsbMl  by  L>oiiiB  IX.  at 
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length  Torked  Us  perfect  work.  Every  case  in  wliicb  »ay 
tnterest  cared  for  from  Paris  (anil  what  interest  wiis  not?) 
ma  either  OiClually  or  by  pretence  involred  was  'evoked'  to 
Bpeoial  courts  sat  u]i  hy  royjil  coiumiuiioii.  Nu  detul  wad  too 
insignilicitnt  to  eome  witbia  the  usurimtions  of  the  king's 
govemment. 

303.  The  R«yal  Council  and  the  Comptroller-General.  — 
The  Royal  Council  at  Paris  regulated,  by  'orders  ia  oooncil,' 
every  intereat,  great  or  snuiU,  in  the  whole  kingdom.  The 
ComfitroUer-Ueiierol,  aotiiiR  through  the  lotendants  aud  their 
sutnlelegates,  and  through  the  royal  tribunals,  managed  l-'rance. 
Everybody's  affairs  were  submitted  to  him,  and  through  him 
to  the  Eoyal  Council ;  ajid  everybody  receiTed  suggetitious 
from  Pari;)  tuachiii^  hit>  afTairn.  !No  hibor  of  supervision  wa« 
too  overwhelming  for  tlio  ceutral  govcrnmont  to  undoiiake. 
luterfwrt'iiL-*  in  local  lUIairs,  tuadu  prugnwsivt'ly  more  and 
more  8y«tein«tic,  more  and  moic  miuutt  and  inquisitive,  re- 
sulted, of  course,  in  th«  complete  strangulation  of  local  gov- 
enuoeoL.  All  vitality  ran  to  the  veimt  of  the  ceutral  orgauism, 
and,  fxcept  Cor  the  lingering  and  treasured  priviU-gcK  of  the 
payi  ifitaiM,  wid  for  here  and  th«ro  a  persistent  form  of  town 
life,  France  lay  ia  the  pigeon-holes  of  a  bureau.  Ti^ta  rata 
had  been  tnaila  of  the  historical  elements  of  local  government. 

S04.  Tbe  Spirit  ot  tbe  Administration.  — ThS«  tiaiy  luperrision 
o(  lac«l  aD<^  tiiilividuul  inlt-rviii  nut  alwayi  jiaivmiil  In  tntvnt;  anil  llw 
iuMnlions  vf  ihu  (.■palm)  pof  cr  were  ncvct  marc  twDonknl  lh«n  Juit 
nhrn  thv  lUriilultuii  hm  beginning  to  itnw  an  apRvc.  "Ttic  myal 
gov«mmrnI  ««(  gcn«Mlly  trilling  in  tlir  latii-r  half  of  tlie  ri|[li(ctnlli 
century  lo  redrvM  a  gircn  ca»e  ot  ■bttlr,  bul  It  ntfTM  (elt  ilidf  tltonf 
ennugli,  or  had  leiiure  pniuiih,  to  deal  wjtfa  tli«  Keoeral  lource  from 
which  Ihc  pnrttculor  finance  >|irnn(."l 

3O0L  Tbe  Revolatioa.  —  This  whole  fabric  of  governnient 
went  to  pieces  in  the  storm  of  the  Revolution.     But  the  revo> 

>  Mr.  John  Morley'a  ifiicelUuiitt,  Val.  U.  (bet  Macoiillaii  e4titian> 
H*ay  on  •■I'srsot,"  p.  138. 
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lutioiiigta,  when  tlieir  stupeadoos  woik  of  destrufitioa  bail  been 
accomplished,  were  auder  the  same  nocMsUy  to  govern  that 
hftd  rested  upon  the  luonarch  whom  they  had  dethroned  and 
executed;  and  they  rvrj  suou  proved  themsolvee  uuabic  to 
improve  muvh  on  the  uUl  pokttvrns  of  govemroent  In  denial 
uf  tlie  iitdefeasible  BoreTeignty  of  the  king,  they  proclaimed, 
vrith  buzzabs,  the  absolut«  Boveieigoly  of  the  people  ;  but  As- 
sembly and  CoDTcntion  could  do  no  moru  tlian  arrogatv  all 
power  to  thenwclvcs,  as  the  people's  represputativea,  and  seek 
to  Toiga  ID  the  kiiig's  stead  tluough  tbc  klug'ii  old  inBtrum«i- 
talitiee.  They  gavA  voioe  to  a  new  conception,  but  they  could 
not  devisH  a  new  frame  of  adniinigt ration.  The  result  was 
confosio'i,  C<'i»niitt«es.  tUt:  Tcvror.  —  mid  Tsajioleon. 

306.  Administrative  Work  of  the  Revolution. —Th«  Bev- 
olutiou  removed  all  the  foundations  of  f'rench  ftolUiei,  bat 
ttciin.H-ly  any  of  the  foundations  of  French  lutminiittmtion. 
The  CoDStJtuent  AssAmhly  eoiioted  in  17t>I  that  there  should 
be  six  miniattles,  oaiuely,  of  Justice,  the  Interior,  FinHiii>e, 
War,  Marine,  and  Foreign  Affairs.  In  1791  the  uiiiiixirit'a 
irere  alioUiihed  and  twelve  executive  eommitxions  siilwtitut«d 
which  were  to  act  under  the  dirt-ction  of  the  now  execrated 
Committee  of  Public  Safety.  With  the  Directory,  howerer, 
(I71MJ),  tbtr  niinistrif-scamc  a$^in  into  cxistrnop. 

307.  The  Reconstruction  by  Napoleon. — The  interests  of 
the  royal  admiuiiitrjitiuu  had  of  cour»!  centred  in  the  general 
govemuii-nt,  rather  thuu  in  its  local  parts,  —  in  patronage,  in 
the  aggregate  national  powor  and  prosperity,  in  Bnance.  The 
true  intetwts  of  republican  government,  on  the  other  hand,  cun- 
tre  in  thoruuKli  local  duvflopmenl :  republican  work,  properly 
done,  ought  to  tend  to  broiidc^u  and  diversify  ml  mini  strati  vo 
work  b>"  diversifying  political  life  and  quickening  self-directire 
administrative  agencies.  But  this  the  leaders  of  the  Revo- 
lution  neither  savr  nor  could  do;  and  Napoleon,  whom  they 
created,  of  course  laade  no  effort  to  serve  repulilicaa  develop- 
mcnt. 
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306.  Ifapolcon  siniply  reorganized  despotUtii,  In  doing  so, 
however,  te  did  scarcely  more  than  carry  into  efEeot  the  prin- 
oipal  purpoMA  of  ttie  CouHlitiient  AKsetubly.  Thi-  l«gii«L-itian 
of  that  Asst-mbly  hiul  noti^ht,  nut  to  shatter  centralisation,  but 
to  simplify  And  syatematiKe  it ;  and  it  was  this  purpose  that 
Kaixdoon  euriecl  out.  For  tlH-  Oonvention  ami  Assembly,  an 
repTeBentattves  of  the  natioD'ti  Hoverei^ty,  he  substituted  him- 
self; aod  then  h«  proceeded  to  give  to  oentraliziUion  a  per- 
fected nuK-hint-ry.  The  Cunvenlion  imd  Assembly  had  en- 
deavored to  direct  affairs  throujfh  Committees,  Commisaious, 
(Jouneils,  Directories, — through  executive  froarrln,  in  a  word. 
For  Buch  iQ»truin(.-DtiLliti«s  Napoleon  substituted  sing^le  officera 
*  na  depoaitaries  of  the  several  distinct  functioua  of  adminis- 
tntion ;  though  he  was  content  to  associate  witJi  these  oRieem 
advisory  councils,  it- hose  advioo  they  miglit  wk,  but  might  take 
only  on  their  own  individual  resjKnisibiltty.  "'To  Kiveadviou 
is  the  ]iiovince  of  several,  lo  iulmiuister.  tfiat  of  individuals,' 
Bays  the  maxim  whieh  he  etign>v«il  on  the  jx-diment  of  the  ad- 
ministrativo  arratigi>inent8  of  Franco."*  to  remain  there  to  the 
ptMeut  day.  The  Constituent  Assi'uibly,  willing  to  obliteiutc 
the  old  Prwvincc*  of  Franee,  with  their  inemorivs  of  feiidiU  privi- 
lege ajid  the  OenenUities,  with  their  ancient  savor  of  absolu- 
tism, hud  redivided  the  country,  as  syiiuuetricaUy  U3  possible, 
into  eighty-nini;  Department*;  aiid  it  vras  iijwn  tins  territorial 
fmn«wotk  that  Nxpoleon  superimposed  a  inaehiiiery  of  Pre- 
fects and  sub-prefects,  taoJelled,  with  »imi>liricat)oiis  aud  im- 
provements of  method,  upon  the  system  of  Intetidanta  and 
delegates  of  tlie  old  rigimt.  This  he  accomplished  in  that 
oelebrated  « Cunrtitotirin  of  th.^  Ywir  Viri"  which  still  lies 
almost  undisturbed  at  the  foundation  of  Freneh  iulministration. 
The  Rvvolutiou  haul  resulted  in  itapartiug  to  ceutruJinitioa 
what  it  never  liad  before  \  namely,  assured  order  aitd  effective 
system. 


'  HMrqiasrdm'i  tfundbuik,  t.tbnn'ii  monoKraph  on  Fni»et,  p.  ?8. 


THB  OOV&BMUBKT  OP   TBAKCE. 


Slnc«  iIk  nar  belweoD  France  and  GermaDy  ut  1670-1,  lb*  Dvpuv 
iHUI*  of  Franre  hir*  avrnhfrtii  only  viiihij-ilx,  lh«  loM  of  AlMce 
aiMl  limine  li«*lii|  iiibir»L-t#J  tlirv«  I>epanDwnl*. 

909.  AdvuCK  towards  Liberal  lostitutlQiu.  —  Nevorthe- 
less,  the  Itvvulutiou  liiul  asscrbfil  a  new  principie  of  rule,  and 
every  vlian^i*  i>f  guvenimeut  wliieb  lias  taken  pluci;  in  Franoe 
since  the  Rwolutioti  liot  pushed  bvr,  Uowovcr  riolsDtly, 
towar<U  geniuno  lepros^iitativo  itutitutious  and  real  republl- 
caniam.  Louis  XVIIL,  though  liu  perai^t^d  iu  buldintt  tu  tbe 
divine  right  of  kiii^  and  in  rt^tuiiiing  fur  hinisclf  and  hit) 
minietcrs  an  oxolusivo  right  of  initiative  in  lof^sUtioD,  as- 
sented to  the  fstabli^luuont  of  a  pai'liamrut  of  two  houses  aod 
coiic«dftl  Ui  it  miniatL*ri;U  ivsponsibUitv.  l^uis  I'hilijipc  abaiK 
douod  thu  dolusioii  of  the  'divine  riglit,*  acknowled^d  ths 
Mivt'rci^'iity  of  the  jreople,  nntl  shanxl  with  tliu  diambeis  tho 
HKlitof  initiative  in  legittUtiuu.  With  Nai>uU-<>ii  HI.  caim^  rv4u.>- 
tion  ami  »  i-4'tiim  to  a  system  like  thikt  of  tlie  lirst  Napoleon ; 
but  ef«n  Xapoleou  III.  had  consented  tn  return  U>  the  pracLioe 
of  ministerial  reaponaibilily  before  tlw!  wur  with  Oenaiuiy 
awL-pt  him  from  hia  throne  ajid  gave  biith  to  the  (treseut 
Republic. 

310.  The  Third  Republic. —The  Third  Ropablic  was  pro- 
ckiiaed  in  I'aria  by  tiiunbetta  on  the  4th  September,  1870. 
Itc  government  was  at  first  provisional,  tlie  war  with  Gennany 
being  stiU  iu  progress.  On  the  8th  February,  1^71,  a  national 
as!i«nibly  wu  chooen,  by  universal  anSjage,  to  lix  upon  terms 
of  peace  with  Gormany :  and  it  was  aa  ag«nt  of  thia  oasembly 
that  M.  Thiers  contduded  the  treaty  whidi  aaved  Belfort  and 
wa»  .loiin  tji  nM  Fnin-li  f/i-rit-iry  of  Gorman  troops, 

311.  Tfae  Framing  of  the  Constittitioa.  —  But  tfaeaasembl; 
dcliberutuly  outlived  its  couitni»iou  m  pcaciM»jncludcr,  and 
fonttniii-d  to  direct  th*:  ibfTaii-dof  the  pountrj'  till  tVliruui^, 
I87(i,  ending  by  asDuniing  the  futMtion.i  of  n  oonstituent  as- 
sembly Olid  framing  a  permanent  oaQSCitution.  The  present 
oonvtittition  was,  therefore^  adopted  by  thia  assembly  on  the 
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25tl)  F«bruar>\  187i>.  It  vent  into  oprration  one  year  later, 
in  Febniarj',  1S76.  It  gave  to  the  goTemment  of  the  country 
subatatitially  the  uri^anizatiun  wliich  had  bwD  itii|irovtHeil  \iy 
tbc  assfiiiLily  wliich  framed  it  while  tli«  nttgotiatiouit  witli  Qcc> 
many  w«tc  in  progNss  and  while  the  terrible  aprwing  of  thn 
CuiDiQuiic  in  Pans  voa  W-iiig  tiipprened.  As  the  aawoilily 
Tisul  guvcrnivl  while  bringing  order  <mt  of  the  chaoa  of  the  war- 
time, so,  that  same  assembly  concluded,  should  the  i-ountry 
oontiiiut.-  tu  b«.-  f^vvrni^  afti-r  the  adjoummt-iit  of  itti  M-lf-<Kni> 
Stitutcd  niltini.  The  iwseinbly  had  govemed,  at  &nt  tltrough 
a  Presideat  of  the  Republic  elected  liy  itself,  who  invt  the  u»- 
sembly  at  iu  sessioaa  as  a  responsible  mint»U;r,  and  b^Id  oflBce 
by  their  i^oiitiiiued  favor  lAitr  it  din-trtvil  ulliiira  through  a 
cabinetof  responsible  ministers  appointed  hyaPresidentuluctcd 
as  before,  by  the  assembly,  Init  witli  no  right  to  t«lto  {Mrl  in 
the  delilx'rAtions  of  the  nJi^mbly,  nxts-jA  throiitth  the  tHiiiiati>ni, 
and  given  a  definite  term  of  seven  years.  This  btt4rr  practice 
ifaey  eraboilied  iu  t^e  new  conntitution  whitib  they  at  last  reliio- 
tantly  adopUMl. 

Hie  peni*ienoe  of  the  MMfnbljr  in  holilins  on  lo  a  Kgrsniing  powrr 
notMntcmpUteil  In  tlie  ooiniiiii<ii>n  ll  had  rMclcvil  trun  ili*  eiitiniry  u 
ptAce-iaakpr  ooly,  ■»<]  ila  rcluciantc  !n  ((■^'■'IC  ■<■  >'■*'  onviitr;  ■  rvipiUr 
Kovcrnmrol  whkli  thould  »iN.-TMUr  lliii  sniramiiteij  ptovitioiul  ay- 
t«m  of  iU  D<rn.  tre  tDtUy  >xptatl»r(l  bjr  the  compoillioa  of  ihr  aisciublf. 
Sinitnlarljr  cnaiigh,  c«afi>)ciiiig  tlic  poaiun  of  aftsir*  *t  iliv  iliiw  of  itw 
•kctHDi  (IRTl),  a  inaJDriir  of  tin;  mumlxre  of  tlM>  ■■Mrinblr  ««i  oooi- 
pOM(]  of  parllaana  of  a  tn'Onarchical  form  of  BnrcmintiU.  Had  l\wn  m>I 
bwn  dUuniim  amoDg  tlicm,  tlic  rooaurcliittf  could  tatily  hue  oatToItil 
tlie  ripubitcaii  m«inlwf>.  But  tho  in()nan:tiiinil  majDrllr  wa*  nia>l«  up 
of  Ihivn  Irrfcnoullvlilv  faccioiit :  Lrjiiinitti,  who  faTort^l  III*  rvtiimlloii 
of  t)i«  elder  Bourbiin  lino.  (M/aKiai,  nlui  wantt^  (he  ynuiiit«r  tliic 
(tli«  OrlAna  brandO  brouKlit  back  to  the  thronu.  oii>l  lit*%tpaiutit. 
who  wialii-il  III  acf  llir  Bmptre  K-««lablialii;d,  Thne  faclinni  *trr  abk 
to  agnw  o^ion  nothing  but  ihU,  thai  It  would  bo  daofc^rooi  to  leav* 
Uie  making  of  a  cDmliiatioD  lo  aimihcT  anmlily  wlileb  miglit  liavv  a 
ropDblican  majority.  Hivj  tAvmg  to  ]K>w«r,  HiPivfura,  In  IliiliM  nf  IwIsr 
■Uc  to  agree  apon  ao«DC  Md  of  a  monarchy.     Out  the  agn 
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CKino,  ami  thpj  httd  mt  ImI  (o  framn  a  coiDtitutioD  u  conwrraUvs  M 
tbcy  darcil  mnka  In  liicr  of  ■  country  unmiilBliabiT  dclvrniinisl  upon 
npBbhi-nown.  But  thry  jnTxtct)  Mantml  MncM*hon  <nih  the  ptnl- 
dential  [iaw<-r  fnr  ■  li-tm  of  iWTvn  y run.  and  proviilcit  ihni  tbcrv  ttaeitkl 
b*  no  prvuldenl  eltclcd  nodct  the  new  maitilution  until  hi*  term  hail 
OKpiird.  MacMahoa  wna  at  onc«  a  pairiolic  vnldicr  and  a  paniun  of 
■MDartli)'.  It  «a*  boped  (hat  Im  DiiKfat  !>«  ■!>!«  lo  krcji  thr  chii-l  vx- 
tciiiiva  piano  of  tliv  naiion  warm  (or  •omc  aovifnil^  la  bf  aftcrwaitlt 
■greed  upon,  aoit  «>iitliran«d  by  tvup  ifrtol.  Theae  calouUtiana,  haw- 
CVcT.  iiiiKvrrivil,  Dcdirv  hli  ivrm  «ni>  nut  (JAiiuaty.  IBTfl)  UacUahon 
WM  furteil  bj  ib«  Cliunbera  to  nrtigii,  a  Pr««I<lent  «aa  «l«cted  uikr 
the  ncv  order  of  tliine*.  aiii)  nil  the  pUna  ot  llir  monarchical  partie* 
w«rt  ngtiii  B(  (UM  and  ««r«iit. 

312.  Character  of  the  Constitution.  —  The  provisions  of 
the  Constitution  are  oomparatively  few  and  simple.  It  lays 
down  mrUtiii  miiin  limn  vf  oifciuiizatiuD,  luitl  Utitvea  tbi*  ruit 
to  he  done  by  ordinary  6tjitut«.  In  prairtlw^,  ev«n  tlie  proco 
dents  of  pievions  onustitiitioim  have  Iwrn  suffered  tu  have  a 
part  iu  8Uppl«mfuting  it.  8i>  miK-h  of  former  constitntiouiU 
law  as  is  not  incoin ptitiViIi;  with  th«  lawn  of  the  new  republic 
i»  considered  to  be  still  in  force.  Tb«re  has  thus  bc«u  no 
absolute  break  with  the  pu)t,  but  util}'  A  now  coiutmction  on 
ita  foundntionR. 

^13,  Tbe  Sovereignty  of  the  Chamlwrs.  —It  is  noteiroithy 

that  the  Coufatitutiuu  itself  diilt:»  iroia  an  nniiuary  nl^tute 
only  in  Imving  its  amendment  surrouiidrul  by  nertain  iliffer- 
enovs  of  legislatiirc  procedure.  It  was  fnuueil  aiid  promul- 
gated by  *  legislature,  —  the  provisional  uutional  assembly 
alieady  spoken  of  [sw.  310),  —  unit  went  intu  fonw  without 
l)vin)^  tiubtnitti-d  to  a  rtito  of  the  p^>1e  ;  Hitd  it  can  be  pliang«d 
or  altogether  abrogated  by  the  Legislature  which  it  >^ed  into 
QXtstonve,  if  only  thu  two  Huuwa  of  that  Legialoturc  oet  in  tho 
nitktter  jointly,  tis  a  Nationnl  AitHi-iiibly,  and  n^t  aep3.r.»t4^1y  as 
onliuary  legislativfl  cluimb«t«.  The  I>e(;ialatur«  is,  Ix-sideti, 
till)  only  body  competent  tu  pass  iipun  t^e  constitiiticmality  or 
anconstitutionality  of  hrgialution, — the  only  aatboritative  in- 
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terpreter  of  tbe  Cuostitulioii.  Fraooe,  lik«  EDgUad,  vests  in 
her  parliament  a  ooin[ilfU;  sowrcignty  of  disctetioQ  as  Co  its 
own  acts. 

Tbe  principal  diffcronirc  bciire<-n  the  two  cuca  U,  ih«l  Iliv  Gngt»1i 
PirUanwiil  may  axcTviai?  nil  iu  puw«r«  in  the  Mtne  vajr,  by  orvlioary 
pNCcdnrc,  white  llic  French  Chaaitwn  %rt  pul  uiiilsr  (.-vrtaiii  liinitalioni 
of  proMdura  in  th«  ticrciic  of  tb«[r  lorcrai^tj  n  it  sOecU  fnnila- 
in«nUl  law  (fcc.  318). 

314.  The  Senate.  —  This  soveiriKn  parliament  conaiifts  of 
two  Uoii!^''s,  a  Semite  and  a  Chaiabcr  of  I>t>pulieB.  The  <?oii- 
Htilutioii  says  autliiiig  as  lo  llie  oom|*08itiun  of  either  uf  thi-tU! 
bodies ;  in  th«  CMt^  of  tlio  Semite,  it  is  silvnt  ttvon  as  to  the 
manner  cf  its  election ;  so  far  as  its  provisions  aro  concerned, 
the  Senat*:  might  he  nmalituled  by  fxccuUvc  ap|¥iintmnnt,  or 
by  lot.  Hy  stututir,  however,  the  8«natu  has  bt^n  made  to 
eousist  of  thnw  hundred  mombors  chosen  by  *eleotoml  col- 
l^;eB*  specially  constituted  for  the  purpose  in  tlio  Kevenil  De- 
partments, luid  tite  t>-nu  of  .iciuLttirMhip  htut  bi;i-n  fixml  at  nino 
78018.  Forty  yearn  has  be^n  dechired  the  mininiuni  age  for 
senators.  The  electoral  ix>Uege  for  the  choii-e  of  seiiators  is 
AompoKod  in  eaoh  Depai-tnifnt  of  th*  deputies  from  Ihi^  IVpart- 
ment,  the  menil>er.s  of  thn  '  Oeneral  Council '  of  the  Department 
(aec  341),  ami  tiie  members  of  the  OoiinoilB  of  its  several  Ar- 
rondiHScmenttt  (wo,  'Ml),  tognther  wHth  certain  (lelpj»ates  ohotwn 
by  the  Coinmunrs  fnim  thr^  niembrrship  of  the  communal  or 
oaunicipal  CounnUs  (aec.  -Uil).  One-third  of  the  meial)«rship 
of  the  Senate  is  renewod  every  three  years. 

Jufi  aKiDiMliinl  ottbe  S«nat«  ot  the  UtiUcO  StMtti  ii  rcDcw«d  artrj 
(vu  yetn.  MDtt  Kuropmn  coiiatiiutioiii  lm*«  adopted  »omi>  ttieli 
mclhoil  lit  paitiHt  miFviat  ot  ocrtain  rrptvioDlnUvc  budica  at  Inlcrtak 
iliortrr  tluD  Itic  t«rin  □(  meintfcrship. 

UnlU  Itlftl  icvenly-llvo  of  Ih**  lonaiorn  woro  chMon,  by  Ihn  .S«iiit« 
iUeU,  (or  ltf«-  By  viriao  of  a  comlltDllonHl  dung*  «IIoc(cd  in  1984, 
■11  TBcanviM  owtirrinf  in  thetv  llfomembenhips  art  now  Alkd  by  vIpc- 
Uoa  In  Uvc  DopartoMnu,  aj  otli«r  Mau  ara,  asd  for  tlio  utual  tmn  of 
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his  pro<^ra9  will  in  lim?,  of  course,  do  nvt,y  oitb  all  life- 


ilrlcrniincs  from  time  to  time  liow  mnti^  aenatont  tliitit 
|:i;;|j  IK'pnrlint-nl.    Act'ordLnt;  to  llir  jircecnt  distriliuiiun 

[■nJli  of  llie  whole  nuiiilwT,  *h;  r^tUrOed  by  the  cily  of 
|.t,'l(  c.onttil-uteB  a  DcpnrtiiiL'iii. 

lamber  of  Deputies. — Of  the  choice  of  mem- 

iianibor  of    Deputies,  the  Constitution  aajs    no 

It  they  shall  be  elected  by  iiDiversal  suffrage. 

Ls  org:anized  the  Chamber  on  tliR  basis  of  one 

[ry   seventy    thoustind    inhahititnts.       Deputies 

rast   tweoty-tive  years  of  age,  and  their  t«rm, 

Imber  be  sooner  dissolved,  is  four  years.     The 

|the  basis  of  representation  iu  the  Cbaralwr  as  iu 

each  Department  is  assijtried  aivrtain  noniber 

iirding  to  it.8  population ;  every  Dejiartnient,  ho«'- 

]  its  pujmlatiou,  being  entitled  to  at  least  three 

ill  ttt''  Chamber,     Th*'  deputies  are  eleijted  not 

A'hole  Departnieut,  th;it  is,  on  ;i  ffent'i-.i!  ticket. 
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depoties.  Elertions  to  the  Chambpr  do  not  tako  placp  at  reg- 
ulur  intervals  miiL  od  tiied  dat««  uamtd  by  atatuU-,  but  must 
be  ordered  by  decree  from  tbe  frettdent  of  tlie  Rciniblio  iu  rnnh 
case.  The  lav  directs,  howcYer,  that  the  President  imist  onler 
an  election  witliiii  sixty  days,  or  iii  case  of  a  ilUsoltittoii,  within 
two  luuiitliA  aitcr  the  expiration  of  a  term  of  thv  Chamber; 
aiid  that  tlie  new  Chamber  must  come  together  witJiin  the  tea 
days  foUowiug  the  election.  At  letut  twenty  daya  roust  sepa- 
rate decree  and  day  of  election. 

SIS.  la  CdM  ot  tlvurpMUou.  —  In  oom  the  Chnmhcn  diould  tw 
llle|[*lly  d[M»lvc(t  or  hindered  from  HiM-mblliiK.  Ihe  General  Council* 
of  the  IViMirtnieau  *ro  to  cl>ci>i-iiv  witlmut  livitiy  in  (ht-ir  rvipeL-tirv 
placet  of  meetUig  ftiid  lake  11i«  wctuuy  itepa  fur  prvierviu^  «rder  «nd 
quiet.  Bach  Council  ii  to  c)iao«o  two  clplegai«i  to  Join  dctegaiM  from 
ihe  otlier  Coitncilt  in  ii**eni tiling  il  lliu  plnce  wTiitlicr  tht^  nii'intH.'n  of 
ili«  Irgtl  gatnomvni  ami  llie  Kgutnr  rvprMemaUre*  of  Ihe  peiiiili;  nlio 
lure  eieifwd  tbc  tjirauiiy  Iibtv  betaken  thciuacltei.  'Itiu  cxtniurdinnrT 
MMniblj^  tliu«  bruu|;ltt  to^-ttier  i>  ikutlioniird  tu  uuuiiiluiu  iitcU  for 
bniincii  «h<^n  lialf  the  Dtpirimenu  thill  be  KpTMcntcd :  nnd  it  Tanj 
Xtkv  ■Df  iteiii  lliat  may  be  nccniBT}'  la  in«inlaiii  orijcr,  ■JminUtcr 
■Bnim.  iim)  rilatili»li  Ihe  indrprndntcff  of  tlie  rreuUr  ChamtiiTu  It  la 
diMolrrd.  iptojade.  m  inon  u  thv  r«|[ular  Chamlxr*  on  cnme  lop'ilier 
•oravwhcrc  witbio  tlir  iialc.  If  (hat  bo  not  poMlbk,  it  !•  to  gnler  a 
ftnuTBl  •loi'tion,  wrtthin  onn  month  a(t«r  it*  own  atMinbling. 

317.  The  Hadoaal  Assembly :  its  Functions.  —  The  fiicnate 
and  ClmmWr  nf  Deiiuties  iiic*t  togi-tbL-i-  in  joint  session  as  » 
NutioniLl  AsHeiubly  fur  two  )>ur|KMeH:  tbe  rension  of  the  C^on- 
stittltioa  wd  the  elcctioD  of  tht-  I'resident  of  the  Republic. 
Thft  Hotuefl  meet  for  the  perfonoant-e  of  their  ordiuary  li-jria- 
lutirc  functions  in  Vnxi»\  as  a  Xational  Assembly  tliey  meet 
,  Vemailles,  apart  from  tlie  i^xciting  influences  of  the  grent 
[>ttft],  irhich  hu  led  bo  many  a&s<.'mlili^s  captive.  Whether 
"met  for  the  eWtioii  of  the  Preaideiit  w  for  Ihe  rerisifin  nf  the 
Comli  tilt  ion,  tht-  National  AMCmhly  must  do  tho  single  thing 
which  it  has  convened  to  do  and  thou  at  unoo  adjourn.  For 
the  election  of  tbe  President  there  are  elcArly  detormiued  time*' 
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■wheoever  Ibe  office  of  President  falls  racant.  vbetlior  by  the 
ileatli  or  resigtiation  of  the  President  or  \>y  \hf.  expiration  of 
hi8  t^mi. 

318.  Revisioa  of  tbe  CoostitatiOD.  —  A  revision  of  llie 
(V>n.ititutioa  may  take  yAac«  whenever  ilie  tiro  Hoaaes  are 
agreed  ttut  revision  ix  neeessnry.  It  has,  thus  far,  baen  niu- 
totoary  for  the  Houses  to  coosider  separately  bcforefaaod  not 
only  the  propriety  of  a  reviatoo,  but  also  tbe  particular  points 
at  wfaioli  revision  is  oecvstiary  and  tiie  lines  un  vliiati  it  iitiuuld 
proceed:  and  to  kuow  eacli  other's  minds  on  tliww  important 
tiMtla  before  agreeing  to  a  ^Ational  Assitmbly.  Alike  for  the 
election  of  a  Pri-xidont  and  for  the  iiduptiun  of  constitutional 
nmendmcats  un  alKwlute  mnjurity  rutv  suSiov^. 

It  miiclil  »«ilj  happiMi,  llirntore,  th«t  liic  rosjoTitj'  in  vat  of  thr 
llnuwii  would  be  outTOtcd  on  joint  b*]lot  in  National  A»*emWf.  II 
■uuh  wiric  likely  to  be  Ihe  coar,  that  mnjoriiy  could  Kardl/  b«  rxpcctcd 
tncoiiicnt  n-ndiljr  to  ft  J-uicil  tnuion.  Framtc  li«»,  not  lwi).Iiat  mftnj 
nalioniil  parties,  ttttd  it  i»  not  alwaj*  pouibi*'  to  rlTcct  tkc  mmv  com- 
binniinn  af  faviions  in  aupport  %>t  a  ministr?  in  both  tfac  Ilovsr*.  Cwt-a 
miwl  froquc-ntly  nriu'  in  ahiri  a  }aint  vai«  of  ibo  two  IIouh^  ^pnn  n 
}>aitlcni>r  meainrc  woalit  carry  with  It  defeat  to  (ka  polk'j  prttcrrcd  In 
oa«  of  I  hem. 

The  liational  Assembly  is  thu  most  cnmpletely  sovereign 
body  known  to  the  Constitution,  there  being  hut  one  thing  it 
cannot  do  under  exiatin;;  law :  it  raimot  sit  as  long  an  it  pleasea. 
Its  sessions  mnst  not  exceed  in  lengtb  the  dnrntion  of  an  ordi- 
oaiy  legislative  session  (five  months). 

Tb«  offlwrs  of  the  S«natc  act  u  ofllren  of  tb«  National  AHimUr. 
Tliay  coanat  of  a  Prcddent,  four  Vjcr-I*r«tiifema,  ilx  Xectrtaris*,  and 
fav  QoMtttra,  riccl«d  tvt  one  ;«ar>  Tlw  Cbanitwr  of  Depnika  bu 
ib«  *ame  nffl(.-e«.  with  the  adilitian  «f  two  mart  •wretsTTthipa. 

S19.  The  President  of  the  Pepublic.  —The  (in>sidflDt,  elocted 
by  Che  joint,  ballot  uf  the  Cliauibera,  is  titular  bead  of  the  Ex- 
ecutive of  France.  His  term  of  office  is  wtrcn  yean.  He  has 
the  power  of  ap|>oiuting  and  removing  all  offioeni  of  tlie  public 
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s«TTJce.  H«  has  no  veto  on  legiflhtion.  bat  b«  Is  authorized  to 
(lemiuitl  n  rMwnMiilitnuioti  ut  any  raeaxun!  \ty  thr  Houses ;  h$ 
eu  adjourn  the  Chunben  at  nny  time  (tbongh  not  more  than 
tirbe  during  the  same  session)  for  any  period  uot  nceoding 
otto  month ;  ho  caq  olone  a  niguUr  ne^ian  of  thv  I!oa8i->s  at  fain 
discretion  aft<>r  it  kut  cnntiaupfl  fire  months,  and  an  extra  se-t- 
fiioa  wbeu  he  pUases ;  aai  he  csui,  with  the  co»»«'Ot  of  tJte 
Seo&te,  dis8oIr«  the  Chamber  of  Ileputii^,  t^vt-a  before  the 
expiration  of  five  tnnnths-  A  dLisolutinii  nf  Che  Chumb^r  of 
I>eputiea  pots  an  end  also  of  course  to  the  seBsioos,  tbouf;h 
not  to  the  life,  of  the  Senate,  inasmuch  as  it  cannot  act  with- 
out the  Chambrr.  In  the  cvpnt  of  a  dissolution,  as  has  been 
said,  the  President  must  order  a  new  election  to  be  held  within 
two  months  thereafter,  and  the  Houses  must  eonrene  within 
ten  dayii  after  the  election. 

Th«  OAlf  limiutton  put  hf  tit*  conatitnlian  upon  th*  daie«  «(  the 
*     NotloiMl  AHcmbljr  in  rtccttOK  >  Prctidt^nt  of  the  Rrputillc  I*,  thai  no 
nnc  «NiU  bn  cho«i-n  I'miilvnt  who  U  «  memtwr  i>(  any  tttnily  which  liu 
(KvKpivd  til*  throne  of  Franco. 

SSO.  The  rrctiilrni'a  power  of  dlwvlvinic  Iho  Chnmbt-r  miKhl,  on 
occuioi).  lie  utei)  !•■  har  oven  tli«  prooi^ilinni  of  tlie  Natinnnl  Attiinibljr. 
Th«  conaeni  of  iha  S*nB(e  havtng  bcrn  obwlnrd,  thp  Preal'lenl  could 
dlMoUe  the  Chamber  white  the  KationiU  dtwmliljr  waa  tn  tMtion,  and 
to  deprive  tlul  bodr  of  t<i^-tttlrd*  of  lu  monihvn,  It-aviny  tl  wilhogt 
Uui  'abeoIuM  majority,'  lackinie  which  It  can  Utke  iiu  autliurilMlIre 
action.  Siich  a  conrie  wonid,  howcT«r,  ht  i-le*rl)>  rcTotutionikry,  — 
murv  rVTolBtiaoai^  tlian  aDjr  aolion  nf  thr  Asttniblj^  tlmt  it  might  l« 
lUHsl  to  prvTent.  — and  would,  iliougli  |ierlia|i«  lech ni tally  defenaiUe, 
hare  no  rt*!  Mnction  of  law. 

SSI-  InilnancB  of  Prestdent  and  Senate  —The  1'mitlcni  and 
ScnalC,  it  will  b*  t**n.  kre  gir^n  n  Tt-ttWr  Tt-ry  ijrrit  jiower  o(  tonlrol 
OWT  III*  Clumbrr  a(  Dcpntlpi.  It  ii  wiihin  th*  choiw  of  lli*  I'teaident 
la  mod«ra[r  the  exceiaci  of  lh»  Chamber  hj  r»turaii>K  I'illi  lo  It  f«r 
rocnnaidrnitlon,  or  bj*  a^Joumlnif  It  <liir!nK  a  period  of  Ion  gn^t  txtHt- 
mrnt;  audit  I*  wiitiln  Iho  clmluo  of  Hip  Prettikni  anil  &rnat«  avifiiK 
tAfpihtr  to  apptal  from  tu  deciitom  to  the  t«n(t)taenrV«  by  a  ilsan- 
Intion-     Ttie  S^nntv,  mnivor«r,  lia*  b»en  ^roa  ao  naany  memhcra  oi 
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tuhl  vrlgtil  of  o1i>r><-li>r  anil  dldlndlon  of  ram-r  lli*t  ll  woaltl  •orai  to 
baTt  btm  In  a  potliion  to  act  ia  n^drainl  <i(  lite  CLanitwr  "liti  Drmneei 
■jkI  tiitcoM-  Bni  ibe  l>l«r  iirpflilcn'a  (Grerj' and^Hsal)  Iutp  I>«eii 
men  of  «u  Hule  forcv  ami  llic  Stnali-  li**  fUvrd  *i>  liiniil  a  p«rl  in 
aSiiin  tlixt  lliii  (hmIiIoo  of  adratilam  liai  Inyii  allugviher  lacriBenl; 
and  the  uiibriillr<l  livcnic  of  Ihe  Ctiaiiibvr  now  (April,  18W)  coiulilute* 
one  of  Il<e  chitt  mconoM  to  the  *iioc«i«  aad  «*Tn  a  ntrnace  to  tbe 
uiiicni-e  of  Ibr  lUpubtic. 

322,  The  Cabinet  aad  the  Council  of  UInlst«rs.  —  A  Cabi- 
ns oj  mitiUten  conatit-utcd  a  link  ))Otw<.'uii  thu  T'r^ident  and 
the  Chambers :  and  tbt;  political  fuiKtioos  uX  this  Cabinet  are 
aiuoD^t  the  central  fcatunn  of  govunitnrubin  Pmnce.  It  u 
to  bfi  carefully  iUatiuffuislwul  fmui  tlio  OouuciY  uf  ministem; 
both  the  C»l>iiii-t  and  lht->  Ci>uii<:il  uouaist  oC  the  same  persona ; 
but  the  Cabinet  it*  »  jxilitical  hodjr  exclusively,  while  the 
Council  tuu  only  administntire  functions.  The  distioction 
iUiutrates  potntf^dly  the  double  ca^Kicity  of  the  miiiisten. 

3SS.  T&e  Minlstriea.— There  nn  now  DlrTni  tnlntiten  t  tbe  Blinia- 
lar  of  Joiiirr.  filling  llii-  i>lllci>  ftllnt  l>cfi>i«  ili«  Bevoliilinn  b;r  tlw  Chan- 
cellor (M«.  SM) ;  the  MliUater  of  /'rntmor,  who  li»  talten  tlie  pisce  of 
Um  OomptToltcr-GMieKl  of  ant«-r«io!iiUunNrj  <!>;•  (mm.  ItU,  3CN\ 
908)  ;  the  Uiniattcr  of  War,  wtia  autt  m  hraU  ol  the  odininittratiT*  de- 
psrlnimt  ctcfttol  In  Uic  time  of  liaurin  (liM4) ;  llw  Mltittler  of  Jl/annt 
m»d  lU  OUimiM  <I6M) ;  the  Uinitk'r  of  F\rftifn  Affain  (lltM.  icr  »vc. 
2M) ;  tbr  Minuter  of  the  InUrivrt  an  uffioe  cnaicil  I9  lliv  ContliliKni 
AuvmUy  ill  liOl  (tfrc.  300),  b;  n  coluolidalkin  of  lb*  pn-'nTalatiuiiary 
oAwaof  Cafnplrvlkr-Qvncrnl and  MInliliTof  1h<'  Rojral  HoiiM'tiold,  ra- 
eept  10  far  aa  the  functiont  of  the  Com p troll er'U«t)«nl  mck  flDnncinl 
and  l««lo«t<i  U|iuii  tlip  MiiiUt«r  of  Finance  (ace.  906) ;  the  Hiaufn-  of 
PMic  Itultmaiam  {1W8).  ruiigtM  (16*8).  nnrf  iJU  Ka«  Arls ;  Uie  Miala- 
ttr  at  PMic  n'srh;  ^h*  Uinlttrr  of  AftKuJturt  (an  iMc*  <.-rrat«d  in 
1813,  Initaficrwnrdt  abnlbhcd,  lobe  rtKlrn)  Id  I9i9-fl0);  the  Uioialer 
o(  Tradr  and  I»diiitrif :  and  llip  MlnJaier  nf  Rirt*  flmrf  TVtfrafAt.  Thnc 
laii  two  offlcnwcrr  crMiod  (n  IftMb^iublnwtlon  from  the  ilepaiimtni 
of  the  tntrrier. 

S^  The  Cabinet.  ~Ab  »  CiibinM,  the  mintstvrs  represent 
tbe  adminixtnition  in  the  Ohamben.  The^are  eommonly  ehoaen 
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from  omoufptt  the  membcrr»  of  llic  Hoosi-s;  but,  whether  mem- 
bers or  not,  tliry  ha\'r,  %s  miiiisU-rs,  the  right  bo  attentt  all  aes- 
Kiousof  llie  Clminbtrs  and  to  taki.-  %  tijiecially  privil^}^  part  in 
delntd.  Till'  »amf  right  cxtvuils  also  Ui  tli«  ITmb-r-Mwrvbiries 
of  Fluaneo,  of  t]ic  Interior,  of  the  Coloni<<«,  and  of  Fine  Arte, 
wba  arv.  consequently,  usiiaIIj  members  of  tho  OtiaiDlnTS. 

A.  aunwicr  inaj  spfttk  al  nnj  time  in  tbe  Cliambcrt;  not  *nn  the 
WAuM  (ppfviona  qnrtlion)  ran  rxclude  liim. 

In  1888  the  Mlniiltr  at  War  wu  withnul  •  M*t  In  lh»  Clutmlwr. 

325.  Tbe  Conncil  of  Ministers.  —  A»  aii  sdministnttivo 
Council  thi>  ininiHtors  ariy,  in  nfflt'inl  rank  nt  Iniut,  wubonliuatA 
to  tlie  Prejident,  who  ia  the  Chief  Executive.  The  Council 
sits  in  hi.t  firejtence,  thoxigh  not  under  bis  pN-flidency,  but 
under  that  of  a  special  '  President  nf  thR  Council '  chnHen  by 
tbo  miuisterii  from  amongst  tht^ir  own  iiunibpr.  Its  rlu^'  is 
to  «iCT«iEte  n  fc<^ner.U  ov<>rRif;ht  of  xhc.  ndministnition  nf  tho 
laws,  with  a  view  to  giving  unity  of  direction  to  affairs  of 
stAt«.  In  i-a&e  of  the  death,  resignation,  or  incapaoitation  of 
the  President  of  the  Kepublic,  the  Council  is  to  aot  in  his 
stead  nntil  the  National  Assenibly  can  meet  and  elnct  his  siic- 
ceaaor.  Its  luewbers  are  ejc  offtcio  meiubera  of  tbe  (krnntnl  of 
State,  tile  hif;hest  judici:Ll  trib(m:il  of  tbe  Itepublio  fur  the 
determination  of  iwiiniiiistrativ'-  rase^  (sec.  .'Ch't). 

.126.  Relation  of  th^  Ministers  to  the  President. —The 
Council  of  Minist4-rs  is  a  bixly  rctujgniutd  by  taw,  tbi;  Cabinet 
is  not:  it  ts  only  the  miniaterH  in  conHuItulion  cunoi-ming 
nintten(ii{f«rtiD;rtb6irpolitioaI  rcsitonsibitity :  itis,aaide  fnim 
9uch  meetings  for  nontniltation,  only  a  name  representing  their 
union  in  responBibility.  Put  the  two  uamcs,  Council  and  Cabi- 
net, funiish  runvenient  tncauit  for  making  plain  the  various 
relations  of  tlie  Diinisters  to  the  President.  As  a  Council  they 
an',  in  a  senJie,  Iua  (-n-sition  ;  a*  a  Cabinet  thry  Arc  in  a  KonM, 
bis  masters.  The  Exeeiitivs  Departments,  or  Ministries,  over 
which  tbiry  preside  suf,  thv  r.n»tioii,  not  of  the  Constitution  or 
of  statutes,  hut  of  th«  President's  decrci«.     No  <)ecree  of  tlie 
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Ilid,  Iiowever,  unless  countersigned  bj  the  min- 
lirtmeiit  is  aife&ted.  Any  6uch  decree  must, 
[.saTily  affect  the  budget,  and  must  in  that  way 

control  of  the  ministers  aail  the  Chamljers, 
If  the  President's  appointees;  but  he  must  ap- 
\\-\m  are  in  agreement  with  the  majority  in  the 
lliey  are  responsilile  to  th«  Chamhers  alone  for 

ofRee.  The  President  is  the  hea^  of  the 
|but  hia  SiiJary  18  dependent  mmn  the  annual 
Minister  of  Finajice  presents  to  the  Cham- 
Jems  of  the  hudget  are  matter  of  agreement 
listers  iind  the  Chambers. 
|s-  are,  of  course,  bo  many  fingers  pointing  to 

Cabinet  over  the  President.  The  ministers 
Isftitatives,  Imt  representatives  O'f  the  Houses. 
]  they  coiitrnl  not  the  ]M)iio.y  only,  but  also  the 

government.     Naturally  the  President's  aj)- 
ilinf",  as  they  do,    tlie    counters ig nature  of    a 

Hi'iiiTiil  the  iipnointiiients  of   thi-   iiiinistiTs: 
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could  succuvd  witbuut  Icgulatiro  approral  and  support.  Tbe^ 
rc>tiign  wboti  defeated  beaausp  they  will  nut  carry  out  uieaaures 
or  wlik'h  they  disapprove.  In  tlieurj'  tlieir  respoUBibility  is 
to  botli  liouscts;  but,  aa  a  niAttcr  of  fuct,  it  is  only  to  the 
Chamber  of  Deputies.  The  votes  of  the  Senate  alone  seldom 
iimku  or  utimake  Cabiucts ;  ttuit  is  tlu*  prL-rugatire  of  the  pop. 
nliir  Cbacnbttr,  which  is  iiion.-  dircutly  mpresentative  ot  (lia 
nation. 

328.  QuestioBS  and  Interpellations. —  The  tninisti^rfl  may 
hti  h«H  obisoly  t"  t.!ii-tr  rt-s]»onKil>i!it_y  at  ovei^-  turn  of  their 
policy  by  nipans  of  various  siuipk>  aud  I'fTective  forms  of  iu> 
quiry  ou  tbo  part  of  tli«  Chiuubcn.  Firat  of  uU  is  ttic  direct 
question.  Any  niviiiljcr  ol'  vithor  House  may,  aft^r  due  notice 
giveu  to  tbe  uiiuister  concanied,  ask  uity  question  of  tlio  proper 
minister  ua  to  iifFulrH  of  state;  and  an  answer  is  demanded, 
by  eustom  at  len.it,  to  cvrrj"  question  which  can  be  ausw<-tiHd 
publicly  williout  detriment  to  the  publiu  interest.  Kcxt  to 
the  direct  (i^ue-stion,  which  ih  a  matter  between  tlit  individual 
questioner  and  tlie  mini.stpr  questioned,  eotnes  thut  broader 
forni  of  ehaJlenging  the  policy  of  the  Cabinet,  known  as  tlie 
'  InUrjtellation.'  The  diiupli!  ijuestioiier  uitLtt  first  gel  iho 
consent  of  the  mini.<iter  to  besr  hi.s  question ;  m  iHlerpfHalion, 
ou  the  contrary,  can  be  brought  on  without  awaiting  the  nty 
quieaceuee  of  the  minister.  It  is  a  special  and  forniul  cbullenge 
of  the  policy  of  the  Cabinet  on  some  point  of  importance,  and 
is  commonly  the  ocvasiou  of  a  genenU  debate.  It  is  nuule  a 
special  *  order  of  the  day,'  imd  usually  results  in  a  vote  ex]ippfl. 
Hire  of  confidence  or  want  of  confidence  in  tlie  ministers,  as  the 
cam  may  bo.  It  is  the  question  exalted  into  a  subject  ot  formal 
lUBOtuaitm :  it  is  the  weightiest  form  of  interTOx'<iting  miDistem : 
it  makes  them  and  all  that  they  havu  <lune  the  objects  of  set 
ottaek  and  defence.  A  third  and  still  more  foiiuaJ  method 
of  bringing  administrative  airts  under  Uie  seruliny  of  the 
Chambers  consists  id  tlio  appoiutmout  of  a  Committee  of 
Investigation. 


^^^H 

^D^^^^^H 
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Ii  their  acts  are  thus  constantly  and  thoroughly 
miikisters  axe,  nevertheless^  the  leaders  of  the 
■y  represent,  for  however  short  a  time,  the  mft- 
iieasures  which    they  propose  are  accorded  a 
ita^  in  the  business  of  the  houses  (see.  333). 
irse  of  Legislation.  —  All  prop>ogitions  alike, 
.■  ministers  or  hy  private  raeinliers,  have  to  go  to 

tee  for  eoosideratioa  before  rearfiing  a  debate 

wliijle  House;  hut  the  propositioua  of  [nivatia 
Lisa  another  test  before  the^'  reacih  even  a  special 
t'y  must  go  first  to  the  'Monthly  Committee  on 

iiitiative,'  and  it  is  only  after  hearing  the  re- 
mittee upon  bills  submitted  to  it  that  the  House 
t.her  particular   measures  shall  be  taken  into 
ation  and   advanced  to  tlie  special -committee 
tl  Gmergeiity  tidt-sn  upon  the  in trral action  of 
lowever,  resciuij  a  minialerial  bill  fruin  all  cmii- 

and  a  ]'rivitte  niemher's  bill  from  the  delays 
■  l.'nimiiittfe. 
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like  til)solut«  domiuatiou  i>t  the  fiuancUU  policy  of  Uie 
goTerni»«iit,  witli  the  result  of  rulibing  fintuiciaJ  loguilution  of 
order  and  consiBtcncy,  and  of  sadly  obscurity  the  responsibility 
of  the  ministers.  Other  committees  siuiply  L-unsifletaiid  report 
upon  miiiiHtot'ial  mcsuiiLi-eK ;  the  Buil^l  Coiiimittvv  utidfirtakcs 
ofiun  mdiciLlly  to  revise,  sometimes  altO)^ther  to  trausforni, 
miiualerial  propoeale,  oiigioatiug  when  it  waa  laeaot  ouly  to 
oontroL' 

"333.  Oov«nuii«nt  tiy  tli«  Cb«inb«n.  — MhiUtcritl  mpon*!bUlty 
hai  niiiiilly  itfytiivntUil  in  Kraiivr,  during  itiv  |)Kii  tvn  yvnn,  Into  jcov- 
frnniPlit  by  tliu  ChiiiiiilH.T»,  or,  vrorac  ilil!,  go»c(nm<;tit  bj  (lie  Chainbtrot 
Dtpulirii.  MitiUtt'riit]  n-4poi»iliiliC]r  ii  cumpalibLe  villi  minUlCTJal  ItJti- 
(nliip;  ind  imdor  *  minitlry  wlikh  in  rcallj'  glT^n  Ic*vc  to  direct  itit- 
coiirfc  of  public  polk'y,  tlii-  CtiBinl>rr>  Jadging  nod  controlling  but  not 
dlrectlDK.  thai  policy  nmy  hnre  difmit}-,  contitUiicjr,  uid  iirenfclti- 
But  in  Fnncv  the  minliiloni  liavc,  moni  >nd  morv  »t  tW  jean  of  the 
Republic  hnvt  mullipDciJ,  been  niAdo  to  tubilllulo  for  orlglnallre  le«dcr- 
thip  tabiDiMTO  ob«idii>nc<F,  c(imp[«i«  (crTllity  to  the  imh«a.  and  «Ten  t« 
111*  wlilma,  ot  Uio  Clmmbcr  at  DrpuilM.  The  «itnor<lliiarjr  (iim-tiiiut 
which  bivc  bcrn  Rrbltnnly  uiumcd  by  the  llQi])[«t  Coiniiiltte«  ijiiiplj 
■nirrur  ih«  whole  iinlltlcal  •liuatton  !n  Fninir.  Tltu  ClisitiWr  liai 
nnikrUkcn  to  jtoTcrn,  with  or  <«iili«al  the  kiidcntilp  at  minitlcn.  l>o 
ckpridous,  lo  <rll(ul  hSB  it  bvcn  in  iu  rvjccclon  ot  CTCiy  miciattr  who 
would  nut  Atoni'e  •riltiriK)}'  *er(«  it«  nioo'il*,  to  Impatient  iDd««d  nilh  all 
auniticrkl  kadenbip.  tlint  itmoit  ercry  |iubllc  hibd  of  cxper!va»  aad 
ftlnliljr  ID  Fnntx  h*i  now  been  in  one  wi.j'  or  knolher  diacrtdiU'd  by  its 
Kt»n ;  *iid  Fnncv  ii  »14KKtriu|[  und«r  lliat  moat  burdensome,  that  inoit 
intotcnblc  ot  nil  form*  of  govftmment.  pcifmmtnt  fiy  man  isMin/;.  —  by 
u)  Inorgnnic  pcpuUr  mirmblj'.  It  i>  Ihit  tUto  o[  affain  whkb  hm 
calird  forth  »o  toiid  n  dcmKnd  for  «  rr*i»Ion  of  die  Cunstiiuiion.  and 
wliich  bu  at  tho  »ani^  timr  apparrntly  cnalcd  an  opportunity  for 
aoffltier  return  («  ivmc  lort  ifl  dictntorvhlp, 

334.  Oepartmental  Organization.  —  Each  minister  is  aa- 
«Ut«d  iu  the  adtuinifttration  of  his  Department  by  a  'Cubloet,' 
whi^h  Riu«t  not  l>c  coiifoundi^l  with  the  Coibinet  of  mitiistors. 
Th«  Cabinet  of  each  Dopnrtment  is  compOBCd  of  such  headfl 

>  8«c  tl>«  Ititm  •/«•  l*t>u  iitmdf  tta  Hgv.  lat,  1686,  p.  XM  «  Mf . 
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of  the  bratichee  of  the  deportiaeatal  senrioo  u  Ui«  siinistar 
iJiootuis  to  briui;  into  special  nktioiis  o(  LMinfuU-iK-o  with  him- 
Holf.  It  Etands  towards  the  DcparUuent  iu  a  pwitivu  twiavwbat 
sunilar  to  that  which  tho  Council  of  Klinistors  occupies  toirards 
the  whole  Benrice  of  thf  Rovenimeut  (siw.  325).  It  mediates 
between  tho  several  butx-itux.  of  tlio  Dvpaitmuiit,  dbtrilxutott 
tbi>  matters  kid  before  tho  ]>citartmont  Among  th^in,  gives 
confideiitial  wlvicv  to  the  miniAtcr,  preparer  ull  du|KiriiiieaUd 
nutters  whiuh  aro  to  W  brought  bvfont  the  ChamWre,  mnd 
serreg  Rpoerallj  as  tho  unifying  and  directing  organ  of  tho 
DepartinonL 

33.".  Departmental  Functloos.  — Th«  posMMion  of  anoli 
a  'Cnltitiut'  i-ani£titut««  the  one  fcatum  which  all  the  Depart- 
ineuta  hiivu  in  common:  each  Dc|xutment  liaviug,  of  course, 
an  organization  iulapt«d  t»  the  pcrformiuioe  of  iU  ova  |K:cuIiar 
duties.  The  main  duties  of  most  of  the  IVpartments  aw  sutH- 
cieutly  itulicaled  liy  their  names.  The  Ministry  (tf  Jualitx  cou- 
troU  the  administration  of  mvil,  criminal,  and  commi^rfiial  law; 
in  otber  words,  is  set  over  tho  judicial  aystffm  of  the  country. 
Not  over  tho  whole  of  it,  however.  The  strict  difft^ti^iitiation 
of  functions  insisted  upon  in  Krunisc  assigns  to  the  lliois- 
try  of  Wur,  the  Ministry  of  Marine,  and  the  Miiiistiy  of  the 
Interior  resjiectively,  the  aduiiiitstration  of  military,  luaruie^ 
and  adntioistrative  law.  The  iVini'sfry  0/  Foreign  A^ain  can- 
trols  the  relations  of  l:>aDc«  with  foreign  countries.  The 
Mittiurs  of  the  Interior  undertake*  all  duties  not  assigtt&d 
to  luiy  othv^r  vxi-cutive  Di'iartmi-nt,  That  of  fSnaHoe  cullvcttf, 
handlvA,  dishursL's,  luid  lux'ouiits  for  the  revunuoa  of  thv  stat*-. 
Thftt  of  Wuf  ilirecte  all  lailitary  affairs.  That  of  Marine  and 
Ike  CxAoniea  has,  added  to  the  duty  of  managing  the  nary,  the 
duty  of  dieting  for  the  colonies  as  all  departments  in  one. 
The  Mininlry  of  PubJif  iMtriuii^H,  lititgion,  and  ihe  /Yn«  Arit, 
organize  and  orersocs  education,  from  tho  primary  schools  up 
to  the  diivKraity,  inedlatiti  hrtwe^'u  idiiinili  and  iitate.  htiya 
vorks  of  att  for  tlie  stat^,  diroets  cho  puhlio  art-schools^ 
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museums,  and  art-«xhibitions,  subsidizes  the  tUeatres,  exer* 
oisefi  a  censorsbip  ovor  the  drama,  superinteudi  consorvotoriM 
and  schooU  of  munic  and  oratory,  and  aupervises  the  state 
manufactories  of  Sevres  ware  and  tapestrj'.  The  i/ininlryof 
PvUie  Works  is  entruBted  vith  the  miinagement  of  th«>  public 
highways,  including  the  milwa.y8,  and  of  the  state  mines,  with 
the  iu&|>ection  of  shipping  and  the  care  of  seaports  aiid  Ught- 
lunues,  and  with  the  direction  of  the  sohools  of  rngineeriag 
and  architeftiin*.  The  Miniarii  of  AtfriaiUwrt  is  chitrged  with 
the  care  of  the  foresta,  the  proper  irri^jntiou  of  the  etniutry, 
oversight  and  a&Histance  in  the  hreeding  of  livestock,  sanitftry 
egulations  with  reference  to  cattle  disenees,  and  the  admiiiis* 
rtratioQ  of  the  various  aidn  ^'ivon  hy  law  tu  agriculture.  The 
Mittixtrt/  of  Trade  and  Iwluiurp  undertalteR  to  provide  for  the 
iat«rior  eommeTce  of  the  country  the  facilities  afforded  by 
S[>ecial  eourtti  of  law,  bourses  and  i^hainben  of  conuuerw,  duly 
commisainned  middle-men  and  factors,  life'insurance  compftiues, 
savings  banks,  and  accident  funds,  official  exaiaiuatioo  and  wax- 
lanty  of  certain  elaaiieA  of  laniiiifnrtured  goodfi,  the  polieinjc  of 
markets,  and  the  granting  of  patents  and  trade-mark!);  for  the 
ifoieign  commerce  of  the  country,  it  regulates  duties  and  im- 
oSetti  premiums  for  shipbuilding  and  mamiuiiihipy  and 
dUmIs  8tattstir».  A  special  '  Bureau  for  ludiiHtrial  Soeipti<^H' 
raa  added  to  this  l)e[>artuient  in  1H86,  The  .Vmi'jifry  ofPotU 
and  Teifgrapha  sees  to  the  carrying  and  delivery  of  the  luaile, 
,  to  the  telegraphiG  service  of  the  country. 
The  duties  of  most  of  these  ministries  illustrate  the  range 
of  fuDOtioD  a«3tmied  by  the  gorernment  in  France  (sees.  1!^, 
123ci)  iDote  coDspicuouflly  tlian  they  illustrate  the  form  and 
spirit  of  her  politioal  institutions.  A  mirror  of  the  political  life 
of  France  is  to  be  found  in  the  organization  of  the  Ministry  of 
^^e  Interior,  which  is  more  largely  coneerned  thao  any  otbei 
epaitment  with  the  tuultiEariouft  d«taUA  of  lo«al  goreroment. 
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936>  Fnnoo  stiU  ptvsetvvs  tlio  administrative  dimions 
anotod  bj  tin*  CoaBtituent  AssomMy  iu  December,  178y.  Eu- 
■beul  of  the  old  H^stuiu  of  eooU'diaittical  diouesLw,  military  |irov< 
iDces,  Ewd  ttdjoiaitftratiro  't^nprulttLes'  (sec.  300)  with  Ibeir 
oomplexiti«a  and  vaiieties  of  political  regulfttiuD  &u*I  local 
privik>)tc,  tli«nt  is  a  syKtcm,  above  all  tbin|{8  simplu  and  syin- 
motmal,  of  Departm^uU  divided  into  ArrondiMeiui-nt«,  Arron- 
rliMementt  divid«>il  into  Cantonfl,  and  Contona  rlividMl  into 
CoKUUiutt.  Miirh  thn  mutit  sigiiiBcuut  of  thvae  divUions  is 
the  Dopaitment :  whether  for  military,  jndt4:tal,  (wlucational,  or 
political  admiiiiBtmtiou,  it  is  the  important,  tlii>  {wrsisU^ut  uuit 
of  OTSanization ;  arrondissemcnt,  cantun,  oiid  cominuut;  ujl>  only 
dirieions  of  the  Dcpitrtiu<tnt,  —  not  fnuitions  of  Franw,  but 
only  fractions  of  li*ir  Ih-partiuent8.  The  canton,  iiidwd,  is 
little  more  tli'tii  an  itli-etioii  district;  nod  tbt.'  arrondi^seineiit  is 
only  ft  fifth  wheel  in  the  adnui>i«tration  of  the  Department. 
The  syuiDietry  of  local  government  is  perfect  thixnighout. 
Everywhere  the  central  government  superintends  the  local 
elective  Itodipfl ;  and  everywhere  those  bodiM  enjpf  the  samn 
pririlegee  and  ace  hedged  in  b;  the*same  liroiCationa  of  power. 

337.  The  several  porta  of  the  system  of  local  i^venimeut 
in  Prance  vill  thus  be  seen  to  rt'St,  not  ujion  any  histohool 
groundwork,  coostitatiuK  eaich  a  vital  whole,  pu&seesiug  tradi- 
taons  o£  lu^^ol  ii«lf.yoverumeut  from  an  older  time  of  fn^dum, 
but  u)X)n  a  buroiucnitir  groundwork  of  system.  If,  thfrerori>, 
France  is  now  approaching  confirmed  democracy  and  complete 
Aelf.f!Overnment,  aa  there  in  ^ood  re.ljEon  to  believe  she  is,  at 
least  where  her  politk-s  are  working  their  effects  beyond  the 
circle  of  PariBian  iufluoncea,  ahe  Li  l»iildlng,  twt  upon  a  basia 
of  old  habit,  fixed  firmly  in  the  RtifT  noil  of  wont  and  preju* 
dice,  but  upon  a  basis  of  new  habit  widely  separated  fmio  old 
wont,  dc{>^nding  upon  the  shifting  soil  of  new  developments 
of  cliar.icter,  new  aptitudes,  new  purpoeea.    Iter  new  ways 
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Ton  acroes,  not  with,  the  grain  of  her  historical  sature.  Her 
Belf-gorenunent  a  a-making  instead  of  resting  upon  something 
already  made. 

338.  The  Department:  the  Prefect.— The  central  figure 
of  French  administration  is  the  Prefect,  the  legal  successor  of 
the  Intendant.  He  is  the  agent  of  the  central  government  in 
the  Department  He  is  the  recruiting  officer  of  that  district, 
ite  treasurer,  its  superintendent  of  schools,'  its  chief  executivo 
officer  in  all  undertakings  of  importance,  and  the  api>ointvr  of 
most  of  its  subordinate  officials.  He  fills  a  double  capacity :  ho 
is  the  agent  and  appointee  of  the  central  government,  itnd  at 
the  same  time  the  agent  of  the  local  legislative  authorities.  I  lu 
is  at  once  member  and  overseer  of  the  General  Ct>uiu;il  of  his 
Department ;  and  he  is  necessarily  its  agent,  iniisniuch  iw  hit 
commands,  as  representative  of  the  authorities  in  I'aris,  itlt 
the  instrumentalities  through  which  its  puri>osi'H  niunt  Ix) 
effected.  A  minister  can  veto  any  act  of  a  Prefcfit,  —  for  lio 
is  the  representative  of  any  minister  who  nemls  his  cxciMitivo 
aid  in  the  Department,  —  but  no  minister  can  override  Mm 
4iid  act  by  his  own  direct  authority.  Until  hn  in  liiHuiiitNi'il 
the  minister  must  act  through  him. 

The  Prefect  may  lake  part  in  the  proeeeillnfii  of  t)ii-  (ti'iit-nil  ('oiiiii'll 
of  the  Department  at  any  time  except  wtien  lii«  aruouiili  aru  liwlitft 
conridered. 

339.  Such  is  the  legal  position  of  the  I'refi-cit,  Itln  iielunl 
position  is  somewhat  different.     The  jxiliticH  nt  tlm  Ue|)ii|ilii', 

one  of  whose  tendencies  has  been  to  ('oiitriljiit"!  by  i|i'j(i «  lo 

local  Belf-govemraent,  is  making  tlm  I'ri^fml  morn  iiiui  iii'im 
the  mere  executive  agent  of  the  Ueimntl  (Joiiiitrll  nt  liin  |li'|.iHt, 
ment,  and  has  already  made  his  oWct  a  jKuty  yrw:  Id-  in 
appointed  by  the  Minister  of  the  Iiititri'tr  luxl  in  In  lnw  Hint 
of  all  and  chiefly  the  representative  of  tlm  InU-rlor,  Hut  111" 
other  ministers  also,  as  has  been  said,  u^rt  tliriHii^li  liiiii  in  tiiiiii> 

**  >  He  appoint*  and  diadpUoM  Um  tmtdun. 
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things.  The  result  is  that  his  office  is  often  emptied  and  filled 
aii-ain  upon  a  ("bange  of  uiiuistry.  He  do  doubt,  too,  fietiuently 
uv«8  his  appoiulmcnt  to  the  {uvuiablo  influcniw  of  tliii  tlepu- 
ties  and  senatora  from  his  department  with  the  Minist*'!'  of 
the  Interior  (sec.  S'2&  n.).  lie  is,  eunsequently,  not  the  auto- 
crat lie  vra£  under  Napoleon.  He  is,  mtlier,  the  trimmer  to 
lo«sal  opinion  too  often  found  under  popular  govermnents^ 

840.  The  Spoils  SysLam  to  rraooa.  —  Fnrnuh  tiliniiuii ratio n  In 
■11  lit  tirandii'i,  liidvpil.  ami  in  all  Kradei  uf  lu  wrvloe,  (ram  the  lownt 
lu  ibi:  hi)tb<:*li  )■>*  itiilrred  prolounil  corriiplion  thri>U|tl)  llie  iniriMlac- 
tiaii  ef  the  tn\*\  vitA  tliai  public  uOl-o  may  and  iIkmiIiI  be  luii)  u  a 
KiranI  (or  putjr  «crvii'i>i.  Mtnliirita  liare  adopted,  all  too  Teadllf. 
ih«  damDinK  practice  of  diiiribuliag  offlce*  aiuang  Uicir  parij  follower* 
M  pay  for  piny  actirity,  and  pren  amons  lln>  friradu  and  toiutilncnU 
of  dcputin,  In  oxcliuifc  for  xupport  In  itir  Clismbpr.  And  of  courwc, 
when  aliori  of  Rid*  to  bcttow,  ihcy  cmptjr  «a  taimj  office*  aa  pottiblu  «f 
opponent*  or  luke^wirm  frJMid*  in  ordtr  to  hnrr  Ihfm  to  give  away. 
Till*  policy  i*  doubly  fatal  to  inod  goTcrnrornt  in  Pnniv  bccaaic  of 
lb*  vpry  trequeot  ctian^ca  o(  miolstry  at  prtr^cnl  cliaracteriauc  or  Iwt 
politic*. 

S41.  The  General  Council  of  the  DepartraeDt.  —  Th^  logSi- 
lative  body  of  tli>'  I>epartniout  is  the  Geuonil  Council,  which 
is  made  up  of  repre^eututives  chosen,  one  from  each  cantoo« 
by  unirvnal  suffragi-.  Except  during  a  srssion  of  Un?  Chain- 
bers,  th«  Pn-sidoDt  of  thL>  Republle  may  at  any  time  dissolve 
the  GeneroJ  Coimcil  of  a  Depiutuient  for  catiae.  The  trleotiou 
of  representatives  to  the  Gviirnd  Council,  like  the  vlM^tion  of 
deputies,  dees  not  take  place  oi>od  days  set  by  stattite,  Ixit  on 
days  set  by  decieo  of  the  President  CouucUlore  are  elected 
for  a  litrm  of  »iz  y«ai«,  one-lutlf  of  tlio  membership  of  the 
Council  being  renewed  every  three  years.  In  order  tluit  mem- 
bers of  the  Cit'i)i>riLl  Council  may  he  in  fact  representatives  of 
at  leant  k  rrapeotnble  number  of  the  votfira  of  the  tantomi,  the 
law  pToviiles  tliat  do  one  shall  Iw  elected  oa  a  lirst  baJlot 
unless  vote<l  for  on  Uiat  Wdlot  by  an  absolute  majority  in  a 
poll  of  at  least  one-fourth  of  the  registered  voters.     Attendou 
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IiaTing  been  called  to  the  election  hy  the  CoUore  of  a  first 
ballut,  A  pliiralitjr  will  snfGre  to  elect  on  a  Bemmd.  In  naoe  of 
a  tie,  the  <4iit^r  candidate  is  to  bo  declared  «l«ated. 

TliP  inembenhlp  of  Ibc  CoaocU  tirlM  in  the  icreral  D«p*niiivnU, 
•ecordini;  to  ibc  naiiilicf  of  ckntoM,  from  wirntri-ii  to  •iilj'-litii. 

Tiit^  (rt-Mr«l  rVmiiL-U  it  jadft  of  (lie  valldit)'  uf  deiriioiu  to  iu  own 
ineaibenhip :  but  It  ia  not  Iho  final  Jvdtje.  An  spp«»l  lin  from  it* 
decision*  to  the  CoBBCil  of  Slaliv  A  •c«t  nmy  be  contctied  on  llif 
intliaiivc  cithrr  of  ■  mfinbcr  of  l)i?  f?<iunctl,  llic  FrtfMt,  or  ■  romtitu- 
•nt  of  tb*  mcmbsr  whotc  righu  wc  in  qimtion. 

342.  There  are  two  re^^lar  »eflHions  of  the,  Geiwral  Council 
«ach  year.  The  dtiration  of  both  is  limited  by  law:  for  the 
first  to  fifteen  days,  for  the  second  to  one  month.  Extra  ms- 
atooB  of  eight  dftva  trill  be  called  by  the  I'resident  of  the 
RepuUic  at  thr  written  re<[tiest  of  two-thirdii  of  the*  ini^mbera. 
If  the  Council  in  anj  case  outsit  its  legal  tt>n».  it  ina^'  lie  dis- 

olved  by  the  Prefeol;  if  it  over8t«i)  its  jurtiulietion  in  (uiy 
er,  its  act*  xk-  annulled  by  &  decree  of  the  President.  Th« 
Presideut  has  ftlao  %  veto  on  all  of  its  deciaioas.  Members 
are  liable  to  i)etuiltiR«  for  non-iittetulaRee  or  neglect  of  duty. 
Tbey  arc,  bowcver,  on  the  other  hiud,  paid  nothing  for  tboir 
aerrioeB. 

343.  \i  (bi-  first  regular  K«iwion  of  the  year  the  Couocil 
considers  xeneml  business;  at  the  second  and  longer  session 
it  discuasefl  the  budget  of  the  de)>artmeQti  presented  by  the 
Prefect,  and  snditM  tln^  swcoiinU  of  the  yesir.  At  either  tu-sttion 
it  may  require  from  the  Prefect  or  any  other  chief  of  the 
departmental  service  full  oml  or,  if  it  choose,  written  replies 
to  all  iiue^ttons  it  may  have  to  ask  with  reference  to  the 
administration. 

3.U.  The  su]>ervisory  and  regidiitive  powere  of  the  Oeneral 
Cuiinnil  nre  of  considerable  importance;  bnt  its  origiiuiting 
powers  are  of  the  moat  restricted  kiinL  It  has  the  right  to 
approjiHate  vertain  inonejsfor  the  oxp«.-«»(;s  of  local  governmentj 
but  it  bus  Dot  the  right  to  tax  for  any  purpose.    The  amount 
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of  tHe  money  it  is  to  uar  are  determined  by  the 

:'a,ria.     Even  sucli  narrowP'l  acts  of  appropriation 

[have  to  Iw  pontirmed  by  pre^i-dential  decree.     Its 

ks  are  directory,  not  original' ve.      It  sees  to  th.e 

lainteiiaaee  of  the  buildings  laeflded  for  ite  OTrii 

Ise  of  the  I'refect  aud  his  Bu'j\Tdinittes,  for  the 

>l!C  schools,  and  for  the  use  of  tlie  local  courts; 

be  pay  of  the  police  (gendarmerie)  of  the  Departr 

Bes   for  the  cost  of  printiJig  the   election   lists; 

administration  of  the  roads,  railroads,  and  pub- 

le  Department ;  OTersees  the  raa.nageni'^nt  of  luna- 

liitl  the  relief  of  the   poor.     Most  important  of 

|>ns  among  thp  several  !irrondlBsenn?ntR  the  direct 

f  vfited  by  the  Oiinmliers. 

lepartmental  Commission. — During  the  inter- 
litu  spssicins,  thi'  General  Council  is  repres(?nted 
juisti'utioii  by  a  committee  of  its  own  members 
Ijiartmentnl  Commission,  whi(?li  it  elects  to  eonu- 
t.lu'  Vrefcct.    SoloDi;a,s  this  roiiimi^sioTi  keeps 
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t^  dimv,  and  not  hy  stinh  a  chaUrrnKin);  of  its  Mta  id  l.lin 
couitH  by  ike  persons  alfe«t«d  as.  in  ICnglisli  or  American  |imo- 
tice,  8tieii}^h4>DS  lilwrty  by  inakmg  tl>i>  inilividua]  al<<M.  U> 
assert  kite  law  on  bis  nvm  hohalf  inatwul  of  truxtlnK  tiinrily 
to  tfa«  govonimeiit  to  l(c«p  al)  thin^  in  onl'-r.  Kvf-n  ■•xprfii* 
fflon  of  opiniuii  tm  the  [tart  of  thr  Or-nfiral  (^onnttil  i«  rcntriptwl. 
It  may  express  its  Tieirs  on  any  matter  affectinK  i'»'>ii  or 
geDeral  int«nflts.  <if  only  It  never  express  &  wish  whiol  liu  ik 
poUtinal  clianu^ter.' 

S47.  The  Anoodissement  is  Cbo  olMtoroI  dlstriet  for  tli« 
Chamber  of  Doputii^s,  th«  membeFs  of  the  OhanitMir  of  1)#|iii* 
lies  Ix-iiig  eluetcd,  as  we  liavc  seen,  not  'iit  Inrp'.'  for  Iho 
wlioii.-  Dvpurtmeut,  but  by  ArrondiMctniMiLs,  —  iMit  by  trrutin 
de  fM«,  that  is  l^ui  by  aerutia  4'arron(ii»»€ni*nt  (mo.  310), 
It  IS  iildo  ail  iiii{K>rtnut  ndiiitniatratirn  dirisiun  wlilrli  utrvn  u 
n  jiKlicial  •liMtri'.'t  lunl  ut  tlt^  |>r<jvinon  of  a  lult-iirflc't  iukI  ni) 
arrondiSNemental  Council.  The  sub-jtrvfopt  is  the  tiitrw  OifHiit 
of  his  chief,  the  Prefoet,  aiul  Iia«  only  a  tw,  tinnlly  ninn'  tltsn 
olei-ieal,  lUities;  tliu  Council  of  tht^  ArromliHScnicnt  [itniMit 
iTarTonditaemetti),  elected  from  tho  caiitunn,  Hkv  tli"  (li'imnU 
Council  of  the  Department,  bits  uo  nion-  iiiiportniit  fiin<iU»ii 
than  that  of  anbdividing  tunong  the  comtnuniHi  th"  i|ii(>lit  iif 
taxes  charged  to  the  Arrondisiwment  by  the  (Icur-nil  Council. 
For  thereat,  it  merely  (^irea  ailvice  to  adiniaUtnitivn  offimirs 
appointed  by  t\it>  ministen  in  Paris. 

348.  The  Canton,  is  the  electiiral  dJHtrirt  from  which  m<*in- 
bers  are  ehosen  Ui  the  General  C<iuii<'il  Jind  thi*  Council  of  th« 
ArrondisHement ;  it  marks  the  juriadictinn  of  thu  Justinn  of 
the  Peace:  it  is  a  muster  distrirt  for  the  army,  and  it  (htvub 
as  a  territorial  unit  of  organization  for  registration  and  for  thn 
dopartinental  rare  of  roads,  but  it  bos  no  ailntini.ttrutivii  oricnnl- 
Hition  of  its  own.  It  is  a  mere  region  of  eotiveniont  sito  for 
electoral  and  like  porixiees. 

349.  The  Commune  is  the  Htnallost  of  tho  adintidstratiro 
divisions  of  Prancei,  and,  unlike  the  arTOtidiiiiteinent  aud  cauton, 
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IB  a.1  vitiil  nn  nrf^aniRtn  as  tfap  Depart motit.  All  tovms  ar« 
commiiQps  i  but  tWre  is,  of  ooure«,  a  much  larger  number  uf 
rural  than  of  town  communes.' 

The  general  rule  of  French  idministnttion  is  ivntralization, 
tbe  direct  Tcpresentatiou  of  llie  oeatnU  authority,  through 
appointed  ofBceTS,  in  orery  grade  ot  local  goromini^iit,  and  th« 
ultimate  dependence  of  all  bodies  and  officers  upon  the  minis- 
ters in  Paiis.  Id  one  particular  this  rule  is  departed  from  in 
the  Commune.  The  chief  excoutivo  officer  of  tiie  Commune, 
the  mayor,  is  elected,  not  appointed.  He  is  chosen  by  the 
Munioipal  CouucU  from  amon){  \t»  own  memlters,  luid  is  given 
or  more  assistants  elected  in  the  same  vray. 

Doirn  ta  1BT(  Ui«  mayor*  of  the  more  populoiu  commutiM  vcm  «|v 
pointed  by  ilie  aallionlit*  in  Ttim,  the  lasyan  of  the  amaUrr  cam- 
Biniw*  hy  llic  Prefrcii.  itctvren  1831  bikI  ISifi  th«  choice  of  th« 
■tppoinling  power  «-■*  conflnvd  to  ihr  iiicmbrn  at  III*  Mouk-ijuil  Coiin- 
dbibnl  bcl«(«i)  Itt62anil  167-1  Die  chnitY  mixht  h«  mtde  ouuhJc  itiOM 
bodie*.  From  1874  to  1H82  thr  (mailer  CouimiiiM^  •Icclnl  th«ir  niarora, 
lodlroctlj'  M  now-    Since  1882  all  niarora  hafc  brcD  cleclcd. 

360.  The  Commuoat  Hagistiacy.  — The  mayor  and  his 
aasistantH  do  not  constitute  lui  executive  boaifi:  tbe  mayor's 
assifitauts  arc  not  his  coUeaguw.  He  is  head  (it  tbe  oonnauoai 
goTCroment :  they  huv«  their  duties  assigned  to  them  by  htm. 
The  mayor  is  rrxponsible,  not  to  tlic  Council  wliicb  elects  him, 
hut  to  the  c«utt^  administration  and  its  departmental  repre- 
MDtftt!r<>,  tb*-  T'refwt.  Once  oIcctc<l,  he  becomes  the  direct 
MpNSentatiro  of  the  minister  of  the  Interior.  If  he  will  not 
4o  the  things  which  the  laws  ilenund  of  him  in  this  capacity, 
the  Prefeiot  may  ihilegate  some  one  **l«c  to  do  them,  or  even  do 
them  himself  in5U*ad.  Pot  cause,  both  the  mayor  und  his 
aARistants  may  be  suspended,  by  the  Prefect  for  one  moDth,  by 
the  Minister  of  the  Interior  for  tlin^  months,  and  all  their 
acts  are  lialtle  to  l)e  spt  anide  either  by  Prefect  or  Minister. 
They  may  even  be  removed  by  the  Executive. 

>  Tlw  total  nnniber  of  caimsnim  In  Ptaace  ta  80.106. 
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ihc  netaetn.  wd  M  All  \hgm  «iik  odwr  am :  f«  raiMTkl  wfcn  di* 

BMjor  «r  tm  ■wiiliiTl  t»*li(ihU  f««  0)M  f«M-. 

One  o(  lb*  4Htt(«  ot  tk*  aiajar  tt  lo  Bppoial  llw  p«tk«  fi>rc«  tat 
atbtt  MborAMtt  «ann  of  ili»  Connoiw:  b«i  in  Oddwiiibm  of  vMr 
fortjr  ibosMai  biMfcitaau  tin-  nujar'i  coatfNMilicM  o(  Ut*  paUc*  fm* 
aait  be  ntUed  kj  decn*,  and  la  ochcr  miMiniwn  all  hit  •ppoiatniMito 
■MM  b«  Moflnaed  by  ihe  Pnftet 

3S1.  The  Hunid[Mll  CauacQ.  —Tboro  is  in  every  Oommtiua 
i  a  Uiinicipal  Cuaucil  (u(  froui  ten  to  thirtj'-suc  mpmbpn,  ais 
cording  to  thr  hjh;  of  th«  commune)   which  lias,  Im'sUIm  its 
pririle^  of  eleotiag  the  mayor  aiwl  hia  MauUuiU,  pretty 
iDucli  the  same  place  in  the  goTemment  of  Uio  Oomiuuiiff  that 
the  General  Council  hatt  in  th«  govenimont  nf  thf>  I3i>j>ar1ni«nt. 
Its  decisions,  howoTer,  hare  not  thR  samtt  forw  tliat  altJuttiM 
to  decusiooB  of  the  Oeueral  C^mucil.     Th«  littt^ir  aru  valid 
I'.nDlHs  vetoed;  ttit^  former  ar(>  not  vnlid  until  i-nnfirrnviL;  Iboy 
[must,  fw  a  certain  term  at.  leiuit,  await  mtitication.     Unlike 
^tlw  General  Council,  the  Mimicipa,!  Council  is  liable  to  Im  suh- 
pended  for  one  montb  by  the  Prefect ;  like  the  (Joueral  Coun- 
cil, it  may  be  dissnlred  by  decree  of  ihn  rn-aidenl  puawd  in 
the  Council  of  Ministers.     It  holdti  four  regular  hchhIuiii  ea«h 
year,  one  of  wbii'b  it  devfttea  to  the  ermaiilcnitinn  of  the  muni- 
cipal badfcct,  which  \ts  prcjicntoil  by  the  mayor.     lu  finaacial 
session  may  continue  six  wecksj  none  ul  its  other  sessiuns  uuky 
last  more  than  fonrteen  dayik    The  mayor  acta  as  ita  preal* 
dent,  except  vhon  his  own  acooanta  ue  under  oonsidcraliipn. 

Neither  tbe  H«Dici|Hil  Counctl  mn  Uit  Conndl  of  llw  Arr«i>dlN«B»nl 
ll  lodge  of  the  Tslidilx  of  (kr  rlcHfon*  of  Ita  ntMabw*.  CanlMUil 
•lection  CM«  «n  beard  hf  lb*  l*nf«cii(tsl  CoitM-H  (wc.  Ml). 

UdUI  IS81  iha  ManiiripMl  Covneil  »u  eliMrn  b;  Um  frafMrt  tnm  • 
lul  of  ((luUBrd  panoM  mmA*  ap  \m  liw  rManiun*  ItriWMa  IMI  aad 
IMStiaMtaibMmratbcM  t^amiricM  MUIrsff.  UanlSMMay 
ban  bwa  etoeiN  by  anlrMMl  autlfsct. 

In  caaa  «f  a  4i»«i>l«tiaa  of  Iba  UuaMpal  CoWMil.  Ita  fUo*  may  •» 
Ukrn,  for  ib*  ovmifftot  of  i'vrmtt  mummry  laaUMa,  bf  ■  4«l*|*liM 
of   fma  time  to  •*■««  aenben  appaiated  by  lb*  ISwUm»  of  lit* 
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1l«piiUii]  la  art  lilt  inatlivr  plNtion  i^n  be  had.    Thi*  dp|PB«Una 
nol,  1tnwrT<-r,  ukc  apon  iluU  motv  tlian  t)ir  merely  dlrccU»7  ftOBcri 
of  the  Council. 

1^  S52.  Oversight  of  the  Commune.  —  TIio  Commum',  tboogb 
in  uany  ot  iis  rclulioiis  a  sulxlivtBion  of  the  l>*>partmeiit, 
is  not  subJMC  to  tlie  overaight  of  the  Ueii«ml  CuutiuU.  Tkb 
seiKinH,  of  rourso,  »n  niiotnaly,  whvu  loukod  at  froiu  (ht  point 
of  view  of  those  who  are  accustomed  to  a  sjst^ni  of  lijcal  gov- 
eruinents  within  local  governments ;  and  nDqueslioiiably  the 
life  of  local  govenimont  in  FYancf  wniili!  l»e  greatly  igtiitrki-ried 
hy  giving  to  the  organs  of  local  government  a  large  independ- 
eRMf  and  at  the  same  time  biinipng  them  into  relationR  of 
elosc  interdependence  to  each  other.  But  politicii  hnA  "  stolen 
into  the  Geneial  Council,  although  the  legislators  of  1871  took 
care  to  shut  the  door  gainst  it,  aud  the  view  is  eommoD  in 
FrBBt'e,  whether  rightly  or  wrongly,  that  the  central  adntiois- 
tmtion  131  Iras  piirtisan  in  the  owrsiKht  of  th<:  Cotnmtuies  than 
the  General  Council  would  bo."  ' 

353.  Administrative  Courts :  the  Council  of  State.  —  So 
thorough  is  thr  difTvrvntiHttuu  of  functions  in  Kr.-inrc  that 
actiona  at  l:iw  arising  out  of  the  rondm-t  of  adminiiit ration  are 
ioslitututl,  not  in  the  regular  Uw  couiia  connected  with  the  >liD- 
iftlry  of  Justice,  but  in  speciid  iwhuiniKtrativu  oourtK  coDnectvd 
with  the  Minifttrj-  of  the  Interior  (see.  S3S).  Thfi  highest  of 
these  courts  is  the  Couuoil  of  State,  which  is  composed  of  the 
ministers,  and  of  vat-ions  high  administrative  offioera  of  Ute 
pvrnianent  service.  It  ix  the  ooiirt  of  huit  rvKoit  on  adminis- 
trative questions,  it  is  also  charged  with  the  diitj-  of  giving 
advice  to  the  Chambers  or  to  the  government  on  all  questions 
afTecting  ail  mini  dtriit  ion  that  may  be  refi-nt'd  to  it. 

^t54.  Tbc  Prcfectural  Council.  — Bvlowthi.' CuuncUof  State 
art>  the  Prefi'ciural  Council,  a  Court  of  Itevision.  a  Superior 
UouDcil  of  Public  laslructJuii,  and  a  Court  of  Audit.     These 
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uv  not  subordinate  to  each  other;  ««ch  u  directly  snbordinate 
to  the  Council  of  State.  The  PrefM^tnfa1  Coancil  Is,  of  eoarae, 
tbf  must  impoituit  of  thviu.  It  tiius,  oniungst  other  wviKlity 
functiotu,  that  of  dctcnuioiug  thf  validity  of  elections  to  the 
Ooaoeil  of  the  AnuDdisBemeiit  and  to  thu  iruni<'ii«l  CounnL 
For  thr:  rtai,  it  has  jurisdiction  orcr  all  atlmiiiixtiatire  qufA- 
tioas,  and  orpr  all  conflicts  bctwfi-u  adntinistnitive  authority 
uid  priii'ate  rights.  Its  pTooesses  uf  triid  .ind  adjitdioaljcm 
m  briefer  and  less  expe&siTe  tbau  thorn  of  tbo  ordinary  lav 
oonrta.  In  alfflost  all  caues  ua  appoal  liM  to  the  Counoil  of 
State. 

The  FrefKi  U  th«  kgal  ropTPWDUitfe  ttt  (he  pmrrniMnt  in  nam 
^tvngbl  htttm  lite  I'rrfcctnrnl  Council :  but  Ihat  court  u  sot  ■!  kU 
nailer  hii  ilominanvc.  It  ii  c^mpMcil  of  tKrmaiivni  Juilg«»,  one  »f 
Dhom.  HI  Imii.  ii  imually  of  long  iidiniriit(niU»e  etpriivnc* 

Bach  minialcr  ii  fiimsrU  ■  jMAgr  at  flr«t  iniUiuw  in  e»»t*  whoM  «mi- 
■idrrmlian  it  n«l  othcririic  proridcil  fur,  »u  ■[■pi'*!  «l<ny*  IjrlnK  (tutm 
Un,  of  ctMne,  l«  Oif  Oonncil  oS  St»ie.  Vrvt*tu  ftiid  fakfot*  *re.  ia 
like  DMOttct,  jai]g«*  of  ftnt  invteuue  in  ocrtain  tmaU  ca«o«. 


Tas  Admixistratios  of  Ji'«tick. 

____.  Ordinary  Courts  of  Justice. — The  supreme  ooiirt  of 
'FntHe  is  tho  C^ut^tion  (f!.>ssatimi)  Court  which  sttii  at  I'aris. 
Nest  below  it  in  rank  .in?  twenty-ai-x  ('oiirts  of  Appeal,  the  juria- 
diitljnn  of  each  of  wbtoh  oitenda  over  aoreral  Pvptutments. 
These  hear  cdues  bmufjht  up  From  the  eoiirts  of  finit  inst&noe 
which  sit  in  the  capital  townH  of  the  arruiulttui'meutK.  These 
last  roosider  casM  from  the  Justices  of  the  Pmvv,  who  bold 
court  for  the  adjudication  of  email  cases  in  the  cantons.  Ity 
decree  of  the  I'resideut,  iKwsed  iji  the  Coiuuiil  of  MintsUirs, 
thv  Senate  niay  be  conetitutLHi  a  spLt'ial  court  for  thi*  conatd* 
•ration  of  qnestions  seemini*  to  involve  the  sxfoty  of  the  ntnte ; 
and  such  questioiiH  ntay  be  rt-inored  by  the  same  Mithority 
bom  the  onliii:iry  courts. 
The  appuiutiaoDt  of  all  judgeti  rests  with  the  I'residHnt,  or, 
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MinistPr  of  Justiee ;  and  the  tenure  of  the  judi- 
pt  in  the  uaae  of  Justices  of  the  Peace,  is  daring 

In  the  case  ot  Justices  of  the  Peace,  the  Prea- 
[r  to  remove. 

lourts.  —  In  France,  the  tridiiiary  civil  courts  are 

;  the  judges  decide  all  questions  of  fact  as  well 

of  law.    Tiiere  are,  however,  special  jury  courts 

s)  eonatituted  four  times  a  year  in  eaeh  Departs 

rial  of  all  crimes,  and  of  polititdl  and  press  of- 

these  the  jury  is  sole  judRe  of  the  guilt  or 
the   accused;    the   judgefl   determine   the  pua- 


luris  *il  under  the  presidency  of  a  mcTober  of  the  Court 
■ID  whvsi^  jurisdictioa  the  Di^pnrlment  liei  in  wliii;3i  (b? 
Iticd.  ntiil  fitli  liim  are  aBswiiitcd  twc  'aB»e»iors,'  The 
lonteil  in  each  uase  hf  the  alattsBttom-ey  or  one-  of  liJi 
|ur7  of  melvt-  is  intidu  up  from  lists  prepared  by  coinmis- 
L'ajitaiiB  aind  arrondiisemenU.  These  lists  incluile  the 
|reni;limOTi  wiihin  lUe  Oeparti"e"t  wlio  ire  t'lirty  years  of 
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VIL 


GOVESNMENTS  OF  GERMANY 


ludalization  oj  Germany  was  in  some  points 

kted  with  the  feudjiiizatiou  of  France.  There 
,-,  of  cQurse,  no  Kginanized  subject  population 

I  iu  Gaul,  and  whose  habits  eittertd  tli«t«,  like  a. 
polity  of  their  conquerors.  Beyond  the  Rhino 
general  kin,  all  bred  in  the  same  general  cus- 

[aa  new  there  was  the  great  Frankish  kingship 
ami  Ojirolingian,  —  the.  new  sice  and  potency 

tM'T  liri'il  :miitlst  tllP  retnlinstnirul'si  nf  ponnuer- 
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I  not  seeiD  to  iuire  bfltan  any  syininctrical  division  of  tho 
territory  into  dititricM  to  St  tiu^  ufBcial  system.  Hure  aac) 
tltere  thruughout  tliu  kiug>tum  thvn'  w^ix-  rouiits  ((^co^^m),  thu 
king's  vic^gorentii  in  tht^  exerpiso  of  the  Huiiiiciu),  jndioial,  and 
military  prerogatives  ot  overlordship;  but  llie  limits  of  their 
jaziMliutiuii  wkk;  not  always  Mhaqjly  iltiliii^l.  Tlicrw  were,  for 
on«  thing,  many  exemptiinis  from  their  autliority  within  the 
gunoral  distrivts  allotted  them.  There  weru  the  dij^ity  ami 
pirtensiutis  of  ]>Tovincial  priuceit  to  be  re»[>ci:t«rl ;  more  iin- 
[lortant  still,  there  were  the  claiios  of  the  great  laudowueis  lu 
a  aiKdal  jurisdiction  and  independent  lordship  of  their  ova  to 
be  regarded.  As  n  matter  of  policy  such  cl;unis  wern  gener- 
ally allowed.  The  demesnes  of  the  greater  lundowners  were 
cut  out  fioin  the  admitustrativc  territory  of  the  Oni/ani  given 
separate  political  funotioni!.  Uaroim  such  ad  wc  have  seen  in 
France, —  local  autocrats  with  law  courtti  and  n  peCt>'  aover- 
eignty  of  tteir  own, — wcni  thus  freely  eroated.  The  king 
apparently  could  not  deny  thmu  the  'iinmuuities'  tbuy  do- 
monded. 

.too.  The  Magistracy  of  Office  and  the  Magistracy  of  Pro- 
prietorship.—  Tlit^K'  Uiiis  gi**  iij),  sidH  by  .liiU*,  ;w  il  wi-re,  a 
double  magistracy  — a  magistracy  of  oftioe  and  a  magistnicy  of 
invprietorship.  The  Graf  nilud  by  virtue  of  his  office ;  the 
baroQ  by  virtue  of  his  landed  pos»e4sioos :  there  were  LonU  by 
privilege  (^Tmvmniifilalierreti},  &ud  lords  by  commission.  Of 
course  sm  time  went  on  the  two  Bets  of  magnates  dren*  nearer 
aod  Dearer  to  tlie  pOBsessioa  of  a  common  character  through 
an  intenihaiigi^  of  (jualitiea.  The  office  of  Qra/  teu<leil  more 
and  more  to  become  hereditary  and  to  connect  itself  with  the 
ownership  of  large  estateti.  Heredity  of  title  aod  prerogative 
vas  tlie  almost  irreaiBtiWe  fashion  of  the  age:  the  men  of 
greatest  individual  conHeijucncf,  besides,  —  the  men  who  were 
fit  becanae  of  their  individual  weight  to  bo  ddegiittHl  to  extt- 
eiae  the  royal  authority,  —  were  eomiiioaly  the  men  of  large 
^pertie&.    £ither  then:  went,  Ihcrvfoa-,  along  with  the  graf- 
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ship,  gifts  of  land,  or  else  men  aLrea^ly  sulK«icntly  endowed 
with  lands  wero  Riven  the  offiw:  luid  as  the  ofRci-  connected 
itself  witU  iiroprictoiship  it  took  from  proprietorship  its  in- 
variaUti  quuUty  of  heredity.  This  was  the  double  prouem : 
Grafs  b«>(?aine  hereciitary  territorial  lords  ;  and  hereditary  terri- 
torial lords  Hi^qiiiivti  rithcr  the  grafship  itself  or  powers  quite 
aa  great. 

36t.  Hereditary  Chiefs. —  Add  tn  this  hierarrhy  the  mont 
ancient  priiiro.';  of  th<^  tnljes,  aiid  the  tale  of  greater  lords  iB 
oomplete.  Those  princes  were,  by  traditional  title  at  least, 
rulers  of  the  onee  Helf-];uveriiiii(t  cuiumunitieB  which  Fraiikifih 
ascendeai^y  had  in  the  days  of  conquest  united  under  a  com- 
mon authority.  In  many  cases,  no  doubti  they  retained  a  vita] 
local  sway.  They  were  intermediate,  in  the  new  |)oUti«al  ocd«r, 
bfttwupii  the  king  ami  the  Imron.s. 

362.  Full  Development  of  Territorial  Sovereignty.  —  By 
the  thirteenth  century  German  feudal ij'.itioii  wajs  complete. 
Priiiees  (dukes),  Ora/s,  and  barons,  had  all  alik«  Vieeoine  lortbi 
within  their  own  territories  (/>inde«Aerr*n).  Kishopa  and 
abbots,  too,  an  in  Frauce,  had  entered  the  competition  for 
power  and  beoome  themselves  grafs  and  barona.  That  terri- 
torial sovereignty,  that  private  ownership  nf  political  nnthnr- 
ity  which  is  the  distinguishing  mark,  of  feudalism,  and  which 
we  have  seen  so  fully  developed  in  France,  in  present  in  as  full 
develupiuenl  here  lu  Gwrinany  also.  But  the  elements  of  ths 
development  are  very  diiTv'reiit  in  thu  twu  countries,  la 
Franco  we  have  seen  the  Appointniont  of  royni  delegates  come 
after  the  perfecting  of  feudalism  and  lead,  through  the  gnidual 
eoiiceiit ration  of  judicial  and  other  aiithorily  in  thi?  king's 
hands,  to  the  niiderminin^  and  linnl  overthrow  of  barniiial 
Bovereignty  (sees.  296,  302).  In  Germany,  on  the  contrary, 
the  royal  representatives,  appointed  while  feudalism  wa» 
taking  ithape,  themHelvpH  entered  and  stren^hpned  the  baron- 
age, quitting  their  dependent  functions  as  officials  for  the  in- 
depeixlent  functions  of  territorial  lords.     In  France,  in  other 
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woidft,  the  appointment  of  jodicul  repte«eotatiT«a  of  tbn 
Crown  was  an  inatnim«nt  in  the  hands  of  Louis  IX.  uxt  liis 
Nuoccssoni  for  the  destmrtioii  of  feudal  privilege ;  fpuilalism 
was  dissolved  through  office,  tn  Germanjr,  on  the  other  iaadf 
fieudal  [Hivitege,  iostead  of  beiog  eiadicat«d.  was  ereued  bj 
the  very  same  process;  feudaUsm  wiB  fostered  bj  oBocl 

363.  The  Harkgraf .  —One  oOce  especialljr  fosterod  bodd 
fndeiieudetioe  in  Gertuany.  Ontsida  Cbe  hierarchy  I  hare  de- 
•criW,  and  standing  in  special  rvhtknis  with  the  )s.'mg,  was 
the  Markgra/,  —  the  graf  of  the  Mark  or  border,  set  to  defend 
the  luDgdom  against  inioada  bj  hostile  peoples.  He  was  of 
floarse  chosen  chiefly  beouise  of  his  oapacjty  in  war,  aod  was 
of  the  mnflt  imperative,  masterful  soldier  breed  of  the  timna 
To  him,  too,  were  necessarily  rouchaafed  fron  the  lirst  ex> 
traordinary  powers.  He  was  made  Tirtual  dictator  in  the 
unsettled,  tlt-ordervd  border  diiitriet  which  he  was  apiminted 
to  hold  aftaitist  foreign  attack ;  and  he  was  freely  given  all 
tb«  territory  he  could  eonqner  nod  bring  ander  the  nominal 
authority  of  the  king.  It  wa^t  thus  that  the  Mark  Branden- 
burg stivbrhni  out  to  the  northeast  to  the  inoluoiou  of  Prussia 
and  other  brood  territory  wrest«d  from  the  onoe  threatening 
Wends  (sees.  382-^93) ,  and  that  the  OHtmaric  etttabliflbed  by 
Cliarles  the  Great  an  a  larrier  iigiuiMt  thi-  Htiii){:irian  Increased 
till  it  became  the  great  state  of  Austria  (sees.  374-381).  The 
authority  of  the  kings  over  these  masters  of  the  border  was 
neceasarity  rery  ineffectual.  The  Markffraf  was  not  long  in 
beeomtng  virtually  a  mler  in  bis  own  right,  little  disturbed  by 
the  nominal  suzerainty  of  a  diatutit  mooarch,  tuid  posdtessed  by 
fast  hereditary  right  of  the  titles  and  powers  which  would  one 
duy  make  of  him  a  reritahle  king. 

36-1.  The  Empire.  —  Charles  the  Great  set  for  hiit  suecc^ 
sors  the  example  of  a  wide  rule  and  a  Roman  title.  He  left 
none  of  his  own  race  able  to  sustain  a  rAle  as  great  aa  that 
which  he  had  played ;  but,  so  soon  as  W\a  direct  line  had  run 
out,  Saxou  princes  were  found  eager  and  able  to  revive  the 
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givat  tradition  atuL  nliabilitatv  tW  Kinpire.  Th«  Carolingiaiis 
kept  alive  the  title  of  Emperor  as  a  title  of  precedence  Co  be 
borne  by  thr  lOik-r  Hiiu  u(  dcMWiiclaiits  from  the  groiit  Cliarles; 
but  ihcy  divided  bis  territories  niiiong  them,  geacration  after 
generation,  in  tlie  old  disintegrating:  i'>iiiiki»Ii  way,  and  so 
isheated  whomaoev^^ir  of  tlimir  nuuibor  was  cnlkd  tCmperor  ot 
any  real  Enijiirc.  It  was  thus  ttiat  France  and  oilier  territo- 
ries beoiuue  aeparated  from  tbe  Germun  portion  of  the  Fraok- 
Iftnds,  and  set  apart  to  work  out  bistorioH  of  tlieir  own  (sees. 
252.  253.  270). 
36fi.  The  Saxoo  Emperors :  Otto  tfae  Great.  —  The  great 

figure  itiiion;;  tin-  Siixmi  ■■lujiiTors,  wlio  succeeded  the  Oarulia- 
gians,  was  Otto  (93G-973).  Upon  the  extinction  of  the  line 
of  Cbarlesi  the  nobles  of  tbe  Empire  had  claimed  tlie  right  to 
select  their  ruler,  —  a  right  which  tli^y  long  continued  to  exer- 
cise, and  which  thry  of'ti'ii  abused  by  the  delil)«rat«  choice  of 
weak  princes  who  would  be  unable  to  make  the  imperial  author- 
ity too  intrusii-e.  to  the  upscttiugof  baronial  prttensionB;  but 
which  thi«y  8«em  at  first  to  liave  exorcised  with  some  wisdom. 
Certainly  tho  Siucon  and  Snlitui  hoiuic-x,  whiuh  were  Delected 
to  rule  during  the  two  centuries  following  tho  death  of  the  lust 
Can>lingi;iu,  raised  the  impcriul  power  to  tlie  height  of  ita  dig- 
Bity  and  ct>uset|uenc('.  I  lad  there  Ix-on  others  like  the  grewt- 
est  emperors  of  these  Hou6e>g  to  succeed  them,  Q«raiany,  like 
France,  might  have  wou  unity  and  realized  natiouallty  at  the 
dawn,  inite.td  vf  at  tli<-  noon,  of  the  modern  time. 

3<iG.  The  Saxon  Otto,  deservedly  named  '  the  Great,'  devoted 
tlur  thirty  oild  years  of  his  vigorous  reign  to  the  repression  of 
the  great  duchies  (Francooia,  Bavaria,  Swabta,  Lotharin^ia) 
which,  along  with  his  own  duchy  of  Saxony,  hat],  in  tho  dayi* 
of  the  disiutegration  and  decuy  of  th';  Corolingian  power, 
aoBumed  a  Imady  iudependencn  quite  incompatiblH  with  real 
unity;  to  the  defence  uf  tbe  £iu|>Lre  from  the  fierce  and 
repeated  attacks  of  the  IIungftTijuiM,  whom  no  ^•nvrg^l  Il^ss  than 
his  could  have  repelled;  aod  to  the  reliabilitatiou  of  the  Ger- 
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man  power  in  Italy.  In  962,  after  Ticton«a  won  in  the  Pope'a 
bebalf  Id  Italy,  lie  renewed  in  Konu;  the  imperiul  office,  to 
whioh,  the  dukes  within  liis  kitigdom  and  the  HungarioM 
Ttthout  bEfiug  the  witnesaen,  ho  was  able  to  give  a  vitality  and 
aAcendency  9i;an-vly  iufcrior  to  those  of  its  first  cstiitu  uutler 
Charl«s  th«  Gient.  ICis  weakness,  like  that  of  all  his  succvs- 
8018,  lay  iu  a  fooLish  8triviiij«  after  a  power  more  extt^iisive 
than  liv  eould  possibly  hold  t<ig«tli«r,  w  long  as  the  royiil 
antbority  in  Germany  was  not  andispnted.  EndAdvoring  to 
keep  their  hold  upon  Italy,  Otto  and  his  sueoessiffs  failed  to 
mak(>  goml,  oace  and  for  all,  their  hold  upon  Qermaay.  They 
Cell  between  two  stools.  It  was  impossible  for  them  to  hold 
together  in  a  common  subjection  both  etubborn  town-republics 
in  Italy  and  refractory*  [euda,torie3  in  Germany.  Still  Otto 
could  make  some  show  of  success  even  is  suob  a  task ;  and 
ereo  the  less  able  successors  of  his  own  House  banded  oa  to 
tlM  Salian  princes  who  came  after  them  a  power  not  altogetker 
iqaandt-Tud. 

367.  The  Saliaa  Emperors:  Henry  III.  — The  S.tliitn 
House  in  its  turn  produced  Ilcnry  III.  (103i^l05G)  under 
wboiu  the  imperial  aulhurity  rt^nched  its  greatest  height. 
Hentj  was  for  a  time  hiiiwell'  diik«  ut  once  of  three  of  the 
four  grent  (rennan  duchies,  Krauconi.^  8wabin,  and  Bararia, 
while  the  duoal  tbrone  of  Lotharitij^la  lon({  remained  vacant. 
That  process  of  absorption  by  the  Crown  of  all  the  greabor 
feudal  titles  wbicb  was  to  consolidate  France  seemed  to  have 
set  in  also  in  Qennany.  But  Oennaii  ruyalt}'  lucked  the 
hereditary  principle  and  the  sustained  capacity  of  a  family 
of  Capets. 

363.  The  Bobenstaufen  :  Frederic  Barbsrossa. — The  line 
of  Sdian  emperors  dwindled  nipidly  away  after  Ili'nry  111.,  and 
in  liStf  there  wss  brought  to  the  imperial  tbroui-  Ctiut  faioily 
of  Hobeostaufen  which  was  to  oompletc,  through  Fritderic  Bar- 
baioasa,  the  Kri<atrat  »f  thvir  line,  the  folly  of  Itnli.in  warfarp. 
Hh  rttgn  of  Frederic  was  one  long,  variable,  aud  eventually 
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truitlees  straggle  with  the  republicui  cities  of  Loinbordf. 
White  the  emperor  spent  all  bis  resoiiroes  ia  the  flouth)  Qer- 
muiy  prepiired  to  go  to  pieces  flo  soon  as  hia  strong  hand 
ihoiild  be  removed.  Frederic  wa«  a  man  of  heroic  mould, 
equal  Co  the  greatest  tasks  of  ruling,  and  so  Imig  as  he  lived, 
thv  imperial  government  wna  mca-turablj  pott^nt  aiid  n>»pect£d. 
But  only  such  h  one  as  he  could  wield  the  whip  in  sach  a  way 
ta  to  effei;t  s  steady  discipline  of  the  great  feudatories.  Even 
vhilA  ho  reigned,  thn  forces  of  di.iint«gr»tion  gathered  head. 
Vnt  cities  aprang  up  which  were  aft<?nrards  to  be  not  a  little 
indopeiidetit  and  masterful;  the  Bavarian  Ostmaik  was  erec^tcd 
into  that  duchy  of  Austria  which  was  one  day  to  grow  into 
the  mistress  of  (rerouuij ;  and  the  Bohemiaa  duke  (Vladislav) 
reoeiverl  that  royal  croww  whieh  waa  to  lift  Bohemia  into 
the  front  rank  among  the  Gemiait  states  of  the  dUintegrate 
Empire. 

369.  The  Interre^ura  And  the  Electors.  —  Almose  imme- 
diately after  lilt-  dtMlli  uf  til'.'  last  of  the  Huht-uatAufen  emperors 
(12M)  came  an  interrognuin,  — a  period  of  ■'  Rst-law  "  (Fautt- 
retJit),  OA  the  G<.>niuuis  them8*>lves  enlled  it,  —  which  was  i>v<Mit- 
ually  to  biiiig  forth  a,  new  oonstiCution  for  the  Eiuptrt?.  Just 
after  th<>  i^xpiratiMn  of  the  OroUugian  line,  a«  1  have  Kiud, 
the  Genuau  princes  hod  claimed  and  exerciKftd  the  right  to  elect 
the  Emperor  upou  each  occasion  of  the  falling  vacant  of  tlie 
offici;  (»x.  365).  Of  counte  the  t«mleucY  of  the  time,  wlitch 
was  for  pri^'ileges  to  fall  into  the  possession  of  the  stroogost, 
to  temaiu  with  them  through  hereditary  li^t  so  long  as  they 
vontinued  strong,  led  to  the  i^^tdual  limitation  of  the  electoral 
power  to  a  few  only  of  the  leading  spirits  among  the  greater 
eccleaiasttcol  and  temporal  feudatories.  Tho  Interregnum  was 
brought  about  by  a  factional  fight  among  these  electors.  One 
por^  elected  and  crowned  at  Aachi-n  (tho  titular  capital  of 
the  Empire  since  Charles's  time)  Richard  of  Cornwall,  a  son 
of  John  of  England;  bat  another  party  among  the  imiices 
olK-tvd  Alpbouso  of  Castile,  a  grvat-graadaon  of  Krudvric  Bur- 
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barORSa,  refusei]  to  rerognize  Kinh&rd  as  Emperor,  and  plunged 
the  country  into  a  dreary  civil  war  of  seveut<»ea  years  (t26S- 
1273),  during  which  there  really  was  no  imperial  govoro- 
meat  at  all.  For  Alphou&o  did  uot  come  to  claicu  the  hall 
crown  thus  equivocally  offered  him,  Htcliard  miulv  do  huud- 
way  tawardH  real  empetonibip,  and  anarchy  worked  its  full 
confusion.  The  barons  of  tbc  torn  kiugdoin  uftsiduously  set 
abunt  makinf;  themselvej  more  independenb  than  ever;  Rome 
of  thptn  openly  devoted  themHelves  to  robbery  and  made  a 
trade  of  lawlesaneas  ;  ibe  towns  drew  together  £or  a  gorem- 
ment  of  their  own  which  would  enable  tliem  to  di8peiuu>  with 
emperora;'  every  nlement  of  disintegration  acquired  its  full 
potency ;  and  the  Empire  seemed  finally  to  have  gone  to 
pieoes. 

370.  Tbe  First  Eabsburg  Emperor.  —  At  loni^th,  in  1273, 
tlie  electors  a);ree<l  iijiuii  Ididulf,  ('ount  of  Ilabsburg,  as  Em- 
peror. Halisburg  was  a  petty  Ifiidal  i-atatt-  in  SwitU!r1aiid : 
but  the  cli.'ftors  seem  to  hnvo  sfliM-tpd  its  count  for  the  very 
reason  that  he  was  not  powerful.  For  more  than  seventy 
years  they  made  it  their  settli^d  ]>oliey  to  hare  none  but  wmk 
prinees  on  the  throne,  in  unlur  thi>t  n»  ton  gnuxi  eentralizatioii 
uf  powerui|;ht  cheat  them  of  their  own  unlawful  independence. 
They  even  degraded  the  imperial  oSiee  by  shamelesfily  sellingr 
it  to  the  riclii^st  of  rival  candidateJi ;  tliey  did  not  so  much  aa 
keep  faith  with  purchasers  "ot  the  dimity,  tint  Hold  it  soia&- 
time*  to  morn  than  one  a-spinuit  at  once.  Rudolf,  however, 
proved  Rtrong  enough  to  lay  the  foundations  for  thi'  fntuiB 
supremacy  of  his  House.  His  chief  rival  for  the  imperial 
crown  had  l>fen  Ottocar,  king  of  Bohemia,  tlie  most  powerful 
prince  of  the  Knipii-e,  and  Ottoc-ar's  disappointment  and  resent- 
ment  at  not  receiving  the  ooreted  honor  were  ao  great  thul  be 
retiuted  to  iu-knowledge  Rudolf  as  his  suzerain.  Rudolf,  eon- 
sequently,  immediately  undertook  to  compel  bin  Kubmt^sion, 

'  TUi  w»  the  i>erioil  of  the  forasttoa  of  th«  HiniekUc  and  KtienUh 
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and  so  cOlnpl'^t(!  teta  his  ttUKi'M  in  a  battle  on  th*  Marchfold 
(1278)  that  hp  wrong  from  Bohemia,  besides  other  territories, 
that  duc^Iijr  of  Atislrin  upon  which  the  H»I>!il)ur)^nt  wrvf  tn 
ertiet  much  of  thfir  future  greatness.  Ruiinirs  okction  to  tho 
tbrone  had  at  any  rate  given  to  the  lioiise  of  Habsbutg  its 
iaitiaJ  o|i[Hi>tunitj'.  BudoirH  rod,  All>ort  of  Austria,  nW  won 
the  erovQ,  aaH  Krederic  nf  AnHtm  fioon  nfter  figured  its  nni 
(u  Lewis  of  Bavaria,  for  the  imperial  title ;  but  Habsbui^fl 
time  was  not  yet :  Bohemian  princes  were  to  int«rpoae  a  loiig 
]infi  of  emperors  before  Austria  shoold  finally  rnadise  h<>r  am- 
bition. 

371.  Tlu  Golden  Bull.  — Ftom  1S(7  to  1437  there  wore, 
with  one  inberraptiun,  emperors  of  tho  Laxemhurg-Hohemian 
line;  and  tho  first  of  thcsv,  Charles  IV.  (1347-137^),  is  eiip» 
oially  notable  as  having  haoa  iuslrumental  iu  the  pn>miil;{ntion 
of  that  Golden  Bull  wbivh  was  to  continue  to  bo  the  fonda- 
mental  law  of  thi?  Einpirr  for  four  hundrvd  and  iifty  reani 
(lilSO-lSOti).  This  oulebrated  Inw  was  issued  by  Chark-s,  wilb 
the  coucurreucc  of  on  imperial  Diety  (.-onsiatluK  of  princeB  and 
TopreiMDtatJvcs  of  the  freo  oitiCH,  in  ISAC.  It  det«rntined  who 
should  be  the  electors  of  the  Emperor  and  bow  they  should 
»x«r«i8e  their  electoral  functions.  It  was  onee  and  for  all 
settled  tlwt  the  electors  should  be  the  following  seven :  the 
Archbishop  of  Maitii,  the  Ai-chlnnhop  of  Trior,  thfl  Arrhbinhop 
oE  Cologne,  the  king  of  Hohemia,  the  Count  Palatine  of  the 
Rhine,  the  Duke  of  Saxony  (Witteaber({),and  the  Harkinaf  of 
Brandenburg.  To  each  d«ctor  therv  lUtaohed  a  gtvat  imperial 
office :  th«  throe  archbishops  wore  nsspcctirely  arch-chancel- 
lors of  G^rmuny,  Italy,  and  Burgundy  ;  the  king  of  Bohemia 
waacupbeun-r;  the  Count  PAlnline,  srncMhal ;  tlie  Saxon  duke, 
marshal;  and  tlie  Brand enburgir.  duunlMrlnin.  It  nooms  to 
have  been  the  theory  tlut  it  was  these  offices  which  eonlorred 
upon  their  possessors  their  prerogative  as  etectors  |  but  of 
course  the  fact  whs  quite  other :  the  office  bod  beea  tacked  oo 
to  the  prerogative. 
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HihI  the  (ImI  clioiM  of  elvcton  bmi  mailr  ir  tbc  rarlJeu  dufl  oT  lli« 
Kinpiiv.  It  NOBlit  doul>tl«M  have  been  oUiMniw  bvaiovnl.  It  «Dal<l 
hare  been  nklaral  in  my  ciiae  lh>l  tb«  ■rehbiihopa  of  Maiu,  Trier, 
■ltd  Cologne  ttiould  be  prvferrvil,  for  lb«7  had  \img  Iwcn  the  ipTNlrit 
*|rfriliul  ink£i»tci  at  tlic  EtDpin- :  bui  ■[  tn  cartif  r  diu  lh#  four  tcm- 
ponti  *olvi  Hould  hare  gonn  In  the  grvvt  dactiici  of  t'ranconia,  Skionjr, 
SwabM,  and  Riiaria.  Ai  it  vi».  in  1360  noM  of  lli«-te  diicliin  any 
latiftr  «'xiau>d  hIioIc.  Two  of  ihcm.  Fninc<mw  and  Ssabia,  ImU  l>««nDM- 
catinljcxtini-l;  the  pl«oe  of  Fraoconia  a*  a  p rini-i pall i/ had  btrn  lakrii 
hy  Ihu  PalatinaUi  of  Itic  Kliinr,  thai  of  Swabia  b;  Brandrnbnrj;.  T)i^ 
Count  Palatine  and  Ihc  Markgraf  of  Brandcobitrg  accordingly  rccelisd 
elwloral  Totn.  Saxnnj'  had  hrra  diridod  brtai-tti  Ihr  bouivi  nf  Saxon* 
Witlmbrrf  mai  Saxon-La ncn burg,  of  wlinio  Ihe  Raldea  Ball  pn-fc rrvd 
tho  foriDcr.  The  Duke  of  BararJa  *a«  of  the  Hmr  bnuw  aa  the  Count 
I^latinp,  aad  ttrn  *ot«a  «pr«  nal  to  be  given  to  ont  family.  Bohemia 
«a>  nnw,  t>ut  too  powerful  to  be  cxctitded. 

the  Bull  \mj*  down  "nvanctr  of  nilci  for  tho  conduct  of  Imperial 
elections.  Frankfort  i*  llxc'il  a*  tli*  placo  of  •l»clion;  tli«  Archbialiop 
of  Mmlx  (Malna)  named  the  conrrnrr  □(  the  electoral  oollrKf  ^  lo  Bo- 
hemia li  givm  thp  lint,  10  tho  Cnntii  Palatine  tbt  tccood  plarn  nmon); 
ah*  Mcular  pleciora.    A  majorllj  of  voWi  waa  in  all  caxi*  to  Iw  ileclsir^." ' 

There  had  long  be«ii  arTrn  elcctar* ;  the  Qol(I«n  Dull  only  d«clll«^d 
t1i»  rlainia  o(  rival  fiarta  of  booaM,  conAmMd  B»lii;mia  In  it*  voU,  and 
txtA  rlio  firocrdure. 

372.  Imperial  Citiee.  — One  of  tbe  most  important  develo]>- 
mente  of  tlio  thirteenth  century  in  Gennanj,  —  the  period  of 
the  Interregnum  aiid  of  the  extremeat  ftwblenesA  aud  HuUirdina- 
tion  of  the  imperial  power,  —  w«  the  ri&e  of  the  (tee  imperial 
cities.  The  ('itiea  of  the  Empire  had,  as  feudalism  developed, 
fallnn  into  its  order  in  Ivro  chuwi's.  Rr)mo  of  them  held  their 
privileges  of  the  Emperor  himself,  wet«  his  immediate  7a.<»aU; 
Others  were  subordinated  to  some  feudal  lord  and  wer<>  subjects 
of  tlu!  Empii-G  only  thrnutfli  him.  The  position  of  those  iumo- 
diately  dependent  ii]>ou  the  Emperor  was  much  wore  advanta- 
geous than  the  position  of  tliose  who  had  Ifigser  and  n«u«r 
masters.  The  imperial  auperrision  was  apt  to  be  much  less  ex* 
actaDg  than  th«  OTerlordahip  of  prinoes  who,  having  tesa  wide 

1  BcTor.  Italy  JbmoM  Smpirt,  6th  ad.,  p.  231. 
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mteictits  to  care  for  than  those  vliicb  busied  the  KmperoTr  could 
render  their  power  grcat«^r  by  cuacentratioa.  Tbey  were  alwaj'a 
uear  at  liand  and  jealous  u(  -Aixy  moveoieiiit  of  iiidependenoe  on 
tli«  part  of  the  tovms  within  their  domain ;  tlio  Emperor,  on 
the  oth«r  hand,  w&s  ofton  fai-  away  and  never  by  possibility  so 
watchful.  He  was  ivpn-sented  nlways  by  some  deputy;  bnt 
th«  presence  of  th)»  oftiiMir  did  not  greatly  curtail  municipal 
aolf-govcrninent.  lu  the  thirteenth  century  even  this  degree 
of  control  was  gotten  rid  of  at  the  eiiit  of  some  of  the  cities. 
Th«y  were  allowed  to  become  '  free '  iiuperiiil  cities,  bound  to 
the  Emperor  ooly  by  sworn  allegiance  not  by  any  bouda  of  ac- 
tual government.  The  next  etvp  in  tho  acknowledgnent  of 
their  indt^jietxteuce  ajid  importance  was  their  admiasion  to  re|K 
resentation  in  th«  Diet  of  the  Empire! — and  nurh  ntcngnition 
was  not  long  delayed.  Th«  rOle  of  these  preat  free  eitiea  iu 
imperial  affairs  became  one  of  the  most  important  of  the  many 
independent  i6\cs  pkLyed  ou  the  cunfustid  siAgc  of  that  troubled 
time.  Lflbcek,  Hunburg,  luid  Bremen  retain  to  this  day  a  cer- 
t^  privilege  of  position  as  free  cities  iu  the  German  Empire 
<M08.402,405). 

Sli.  Tbe  Bwiss  ConfedetatloD.— Atmott  «i  Uie  v«r]r  time  Ibat 
Iht  HiilitLui){i  lirit  vnn  lite  imperial  cronn  and  nc^iiiiW  ih«  iluchjr 
of  Audria.  lomc  of  tlicir  Swiw  dvpmdcacin  broke  SB-My  from  tbfsi, 
md  MUbliihcd  an  independeocc  never  dnce  p«>rniRB#nllj  broken. 
Schoyi,  Uri,  and  UnUTWBlden.  the  tturJjr  little  taoaniain  rooimaiiitiM 
grouped  about  tlir  aoutli«m  eiid  of  quiet  r^emtc,  wiih  alwM  innggle 
tor  fr(«iioai  Ike  (loriou*  ttorjr  of  lh«  S«i*>  Coaftd«r«ti«a  bi-g'ut*,  con- 
Uliicd  lonie  pan  of  the  eitaln  of  the  Coonta  of  Halwliiiig,  whole 
herediUrj  domain*  louchcd  Ihe  otber  end  of  I.ucem*.  and  iitretrh«4 
wide  to  the  Doith  iibont  the  further  ihore  of  Luke  Geneva,  and  lovlh- 
wand  Bcatn  on  the  Wrtt  Tlie  r»ipon  of  Ihe  Al|u  cc«tBlni:<l  lh«  dmi- 
h\p  imp'rUl  cill«t  of  Zilridi.  Berne,  Baalo,  and  ScbatTliaairn ;  and 
Sctiwji,  Urf,  and  Uni<-rwnl4en  ctnlmed  i«  be  Immediile  *aaMU  of  Ihe 
Ediperor,  as  Uiew  citle*  wew.  The  Ownu  of  HafaalitirK.  in  dttpile  of 
Uili  ctilm,  louithl  lo  mliicc  Iheni  lo  mbiniaaioii  to  DiemaelTe*.  The 
Tcaull  iraa  a  lonjt  iiniEItlr  ■"  which  Ibr  thne  lilllc  cantiKu,  ai  fint 
JMn*d  onljr  hy  ihtir  iwighbor  caotoR,  Loceme,  bol  aftervonla  h]r  Zi- 
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rich,  Gl«ru«,  Zujt,  bbJ  Bcroo,  tittv  erMiiuilly  coBipktetjr  viclorioot. 
U7  Ihc  fiirniiiian  of  ihii  fMinifOi  league  of  free  omlatu  »Dd  cilin,  At 
flr*t  known  m  Ike  "  Old  league  of  lligh  G«riiijuijr,"  bat  oltinulcl;  ■■ 
Swltxcrland  (ibr  Uod  «f  Sebi*7>),  tb«r«  emerged  from  the  Gcrmaa 
Enplra  one  of  1>m  nK»t  intprpiiing  tutn  knoirn  In  hinlnrj'.  It  tsuy 
1m  Miid  (o  hitT*  b«wa  ill*  aiT*|>rln|;  of  ihc  ilitinlOKTallnic  toKt*  of  l)i« 
Bnipir«, — a  livioK  proof  of  itt  incohcrcnL-c.  In  th«  nvxi  chniitrr  ve 
ihall  conild«r  ili  poliUval  d*vtlopin«ni  willi  ih?  (pK-itl  alt«iilioa  irlikh 
It  mtriw. 

374.  Austria  and  the  Empire.  —  Having  acquired  ttio  dnehj 
of  Anetrio,  tho  Umis."  of  H-ibsburg  waa  no  liing<'r  dcpfndi'nt 
upon  its  fortunes  in  the  AI|)H  ;  a  forest  canUiD  mure  or  less 
ooutd  make  no  coutrollJiig  difT^reiice  in  its  ]K)litical  career. 
In  1-W)8  ihe  Ihikes  of  Austria,  who  hsui  meantime  added  to  their 
powessioiui  OArmtbia  and  Tyrol,  ascended  the  imperial  throne, 
to  hand  its  titlea  on  to  tbeii*  desceiulanta  in  a  direct  suooetisioi) 
broken  l^  only  two  interraptioDS  of  a  single  rftign  each,  till 
vhat  remaiD^td  of  thc>  Kmpiro  should  be  destroyed  by  Napoleon 
in  1S0(>.  'I'hat  proc4^su  which  h^  taken  phice  both  in  England 
and  in  France  iuid  nbich  miKht  have  taken  place  at  the  same 
early  time  in  Germany^  had  not  Carolingiann.  Kiixoitv,  and 
Sulians  all  alike  so  suou  failed  uf  luulu  heii-s,  a,iid  hiul  not  the 
Roman  Church  planned  to  kvu|j  olive  through  iiuperlul  elections 
h«r  influoiice  tii  tht^i  Empin^  which  she  hiul  crenlt^d  nad  named 
'Holy,'  now  at  lant  became  opieiati  vein  the  country  o(  the  seven 
electors.  The  impurial  crown  l)ecame  hereditary.  The  eleotors 
(OQtinucd  with  singnlnr  perscverarc*  to  go  through  thp  forms 
of  election;  but,  though  they  twine  chose ontside  the  House  of 
Austria,'  th(-y  iiHually  MiTilirmed  the  choice  of  nature  by  elect- 
ing each  t.im.'  the  natiiml  heir  of  the  Hftbsburger  juat  dead. 

375.  Hazimilian  I.  —  I>uring  the  6rst  century  of  its  anin- 
tiyrnipt>-<l  mlti  the  H<}iiAe  produced  a  inan  worthy,  aa  men  go, 
to  found  a  dynasty.  M.-iximiUan  i.  (1499-1,119)  was,  nn  the 
whole,  a  very  able  prince;  more  important  still,  he  was  the 

>  In  IT-IS  Ihvr  f  lc«tcd  Charlci  YU.  at  Bavaria,  and  in  IT-tS  Fnuicw  I. 
of  LorralDA  (hc.  : 
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most  powerful  prince  of  his  line.  Thr  pownr  of  a  Gf^rmiui 
emperor  ilepended  not  on  bis  autbority  as  Emperor,  but  upua 
what  he  wn-t  heitides  bein^;  Kinperor.  Maxituiliau  poKtu-sscd  all 
tho  eaUiles  oiive  divided  among  various  liniiicbeH  ui  his  familj', 
ftnd  wns  thAr«fore  tlin  luoAt  sovcrt^ign  diike  Austria  hs%A  yet 
known;  ho  had,  Iwnides,  ronrrind  Maiy,  tlto  daughter  nnd  heir 
of  Charles  the  Uuld,  and  had  thus  coinc  into  possession  of 
ittiuty  of  the  gn>n.t  •■^stati-it  whii-li  Iiail  miulc  th^  Hou»(!  of  Riir- 
gundy  n  fonnidahle  rival  of  tlin  most  powerful  kingsi.  It  was 
with  suoh  power  behind  him  that  he  became  Kmp^ror.  With 
hiiu,  it  has  beeu  ittid,  t)t«  Holy  Itouan  Empin  oluingeA  ita 
character  and  hrromps  exclnsivelv  Gennan.  The  Holy  Roman 
Empire  was  elective  and  was  domimited  in  large  measure  by 
ecclesiastical  ioflueneea;  tiie  Gennan  Empire  of  the  Hubs* 
buTgnrx  is  horrditary  and  Btrirtly  political.  The  Holy  Jlnman 
Empire  was  e&setttially  a  ereation  of  the  Middle  AgM,  was  a 
devioe  for  holding  together  diverse  feudal  elements  under  tlie 
ontward  appcarsince  of  a  whole;  the  German  Ein]>irv  i$  a  mod- 
em  orgaoizatioD  intended  to  secure  the  dominance  of  a  single 

great  8tat«.  It  «mei^ee  aa  the  light  uf  the  Beiuisnuioe  Ix'gina 
k>  BpKud  ovor  Europe,  as  America  is  dboo\-«nHl,  and  all  moli- 
aval  bonds  are  broken,  iten  did  not  ijcrcoive  this  at  the  time, 
but  such  wiLS  n*:rertheless  the  case.' 

^6.  MazImUian's  Reforms.  —  The  refornm  which  Ikfaxi- 
miliati  vm  able  to  uecomplish  in  the  ftdniitiLstrfttiun  of  tho  Etn- 
pire  were  iiot  great,  but  they  at  least  bore  promist;  of  a  much- 
to-he^Rsirod  consolidation  oF  thf  impcriid  jKiwer.  Even  the 
Bmperor's  iiowerful  feudal  subjeets  were  willing  to  aid  in  the 
work  of  uuiSealioa.  A  diet  at  Wurms  in  1495  proclaiiniMl  a 
perjtetual  publid  peace  and  established  au  Imperial  Obanii>cr 
{Reic/iikitmmerfferidit)  whkh  was  ial^nded  to  give  to  the  Em* 
pire  A  unifiitl  and  imtboritiilifr  ttd  mini  stmt  ion  "f  jimti»v> ;  and 
another  Diet,  later  in  tho  roign  (1513),  divided  the  Empire,  for 
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the  better  keeping  of  the  peeiae,  into  t«u  administrative  dis- 
tricts, which  were  to  serve  as  a  territorial  Iramework  for  the 
exercise  of  the  imperial  authority.  Kach  diHtrict  (or  "  circle/' 
us  it  was  <!alted)  hiul  its  own  judicial  iiouuoil,  a  sort  of  local 
inipena]  chamber,  wbii!)i,  like  its  prototype,  the  central  Coun- 
cil, W!i»  rmpowercfi  to  RPttlp  all  iliHpntra  which  thrciitcnrd  the 
public  pca<:c.  The  system  was  one  which  promised  ceutmJisuu 
tioii,  but  did  not  (five  it.  There  was  Ktill,  an  it  turned  out,  little 
■vitality,  little  reality  in  the  ronnectiou  bntWRen  crntral  and 
local  authorities.  Thu  Empire's  parts  HdminiHtered  tbeuiaelvea 
rathi>r  than  were  admin istered, 

Tlii>  IVD  circtvi  campriicd  nn  Icm  th«ii  two  tiun^Irfr]  mnd  fori,*  ■«[!■■ 
rate  '  ciUtci '  of  the  Empin;,  BllliaUfih  B^bcuiiB,  I'ruHiH,  uii  SwiUer- 
land  w«n>  left  not  m  klrvailf  pnciically  inH«prndpnt  Thia  ailonlshiDg 
nnsib^r,  which  liill  rxrludcd  Ih«  louvr  (ru<lBl'iH4'i  like  lh«  imperial 
knight*,  conTcjri  tome  idea  of  the  piec«-ineil  political  couclitJun  of  tha 
Empin. 

377.  Althoii^}i  thc.*e  ruforniw  did  not  result  in  any  very  satis* 
faetory  gystem  or  in  any  permanpnt  pnei^iing  of  the  i-^ntral 
imperial  power  tlirougboiit  the  Empire,  yet  they  were  typical 
of  a  Iiop«ful  tendency  towarila  Gi^rnian  imtioiial  unity.  Max- 
imilian was  able  tn  rstablish  a  pfrmanetit  army  (it  was  tfa«  «ra 
when  gunpowder  was  driviug  the  old  feudal  levies  out  of  exist- 
ence and  necf-ssitatinc  the  drill  of  iitanding  forcos),  to  intro- 
duce a  system  of  imperial  jwlice,  and  to  organize  a  public  k'tter 
pO«t.  The  [uncti<ii)K  of  the  IiiijH^ria)  (^amWr,  too,  gnithially 
pasiied  into  thn  hamU  of  n  amallor  ooiirt  more  inim^diat^^ly 
uiidep  the  control  of  the  Empetor.  The  Houeu  of  Habsburg 
wna  at  ;niy  nitf  si'«tiri>  in  iti  it*ir«'udcncy. 

378.  The  Habsburg  Marriages.  —  From  the  reign  of  Max- 
imilitu)  I.  to  Die  Xapulcoiiic  wa»  at  tho  opening  of  tb«  pre** 
ent  century  Iho  history  nf  Germany  as  an  Empire  is  hardly 
more  tlun  tlie  political  lii^tory  of  Att^triiL  The  most  striking 
feature  of  tlio  j>erio«i  is  the  wonderful  prowth  of  IlabsburR 
power  by  mftans  of  a  most  eartraordinaiy  series  of  fortunate 
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tDarriages,  wliich  made  cootoinpomries  sxy  thnt  vhat  Mars 
gavis  to  oth(-rs  Venn*  pave  to  tlie  House  of  Austria.  Maxi- 
imilian  I.,  as  we  have  aeen,  mam«l  Mary  of  Hurgundy  and  ao 
adil«d  to  Austria  the  tnritarics  of  tliat  gimb  Hoiue.  The  son 
of  tbln  mafriagc,  Philip  t1)0  F.iir,  Arrhduko  of  Atiatria,  majriMt 
Joanna,  the  lieima  of  Araguii  luid  Ctistih',  aiid  so  hruutt^it  into 
the  world  that  grnttcab  fi^nirc  of  the  liousv  uf  Ifabsbur^ 
Cliarlv*  v.,  nia«tpr  vt  Spain  and  hr-r  American  posseraioDS,  of 
the  Nptherlaiids,  and  of  Auutriu.  with  all  tliat  clupctided  upon 
these,  the  diciwlfid  rival  ol  cvtry  iadcpendcnt  power  in  Europe 
(IGI9-li;>'i6).  It  -H-M  this  Chailvs  who,  bidding  fur  the  polit- 
iral  rcMtppmtion  of  the  Papacy  against  Francis  I.  of  Ftaiioe, 
thrt^w  bin  wei^^ht  ngain.st  Lnthvr  in  the  gn--at  Dii^t  at  Wonns 
and  ao  inaugnrntttd  the  momentous  contests  of  tho  Reformation 
which  were  to  isaiip  in  thp  temhie  Thirty  Years'  War,  After 
his  aMiL'attou  tho  vast  douhle  domaiua  of  the  Hous«  wtirc  )i«]>- 
arab>d.  Charles's  son  Philip  reoeired  Spain  and  the  Ifether 
lands,  his  brother  Ferdinand  Auatria  and  the  imperial  succes- 
sion :  th«re  beiug  tkos  established  a  Sitauiali  ami  an  Autitriaii 
branch  of  the  Ilabsbnrg  line  which  were  bAncefortb  to  hare 
g«parat«  histories. 

379.  The  Thirty  Years'  War  {leiK-IC-tM),  which  began  as 
a  raligiuua  war  with  the  revolt  a^nst  the  Empire  of  the  Frot- 
eataats  of  Bohemia,  degenerated  tn  its  Wt  stages  into  a  gen- 
eral Enropoan  war  of  sggmndizement,  and  eudM  with  a  (ceoeral 
rcdistrittution  of  border  tvrritoiy  nuioUKiit  ^Sweden,  France^ 
BmndciibHrg,  and  Austria,  which  einpliasizetl  tlio  internal  an- 
tagoiiieius  of  the  Gvriuaa  States,  but  wbiob  left  the  House  of 
Ilabsburg  in  mui:li  the  aarnc  pwitioo  aa  of  old.  Anstriu  ro- 
uuitifl  siill  hea^l  of  thu  Empire,  though  the  imperial  'estates' 
vere  left  free  to  act  for  themaelires  in  all  mattem  which  did 
not  immediately  affect  imperioJ  inU-n-i^ts,  —  w-re  jfivi-n,  i.e., 
vhnt  was  called  ■' territorial  superiority"  (Landeshoheit) — and 
a  permanent  Diet  was  [iresently  (164i3>oonatitubi<«t  at  Regons- 
burg,  it)  whose  hands  a  more  dcfmito  imperial  oonstltuttoa  began 
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to  be  developed.  PerliajMi  tlia  most  important  result  of  the 
pcflc«  (of  Westplulia)  wns  the  acknowledftment  of  tbc  ii«l»- 
pi-utli;iiue  of  Switeerlauil  and  tlie  Republic  of  tbe  United  Neth- 
er Iniids. 

380.  Dotll  t8o6. — The  «igbt«eiith  century  is  loarlieil  for 
Geriiuuiy  (1)  by  the  War  of  the  Spanish  Succession  wbicb  re- 
Kwltcii  ^IV-iicr  iif  Utrecht)  in  the  fiiilurn  of  tbi'  cUitn  of  the 
Aiuttrinn  Habsburgen  to  the  throne  of  Spaio  and  in  the  rev^' 
OgnitioTi  (if  I'runia  (ttninih-nbiirg)  iis  a  kiugiloiu  (flee.  i^^'*)i 
(2)  by  the  War  of  the  Awstriaii  SiK-opRRioti,  wbirh  aKKse  out  of 
the  failure  of  the  uuUeline  of  the  Ilowfieof  .Austria'  (thepoBses- 
itiuiis  uf  thc!  House  falliiig  to  Mariu  Theresa),  wbidi  practically 
ended  witli  tbe  election  of  Franciti  of  Ijorraine,  the  husband  of 
the  Aiutriati  heiress,  to  tbe  iiii]>erial  throne,  eecuring  to  Uabs- 
hurjj.Ijomiuo  thc^  Habsliur^  «uct;eHsiciii,  and  which  re&ulL«d  in 
the  loss  by  Austria  of  fSilesia  to  Frederic  the  (jroat  of  I'runsia 
(Peaee  of  Aix-la-Chapelle,  17IS) ;  (3)  by  the  Sileaian  wars, 
the  laiit  of  whieh  was  called  the  l^oven  Vears'  War  (17.^G- 
1763),  which  arose  ont  of  the  reojwiiing  of  tlie  contest  between 
Austria  aud  Prussia  for  the  posseasiou  of  >iilesia,  and  which 
resulted  in  the  final  con  firm  at  lou  of  the  title  of  PruBeia,  a  title 
rather  of  might  than  of  right  (Peace  of  HutHrtsburg,  1TD3) ; 
(4)  by  the  le^al  and  ecclesisistical  reforms  whereby  Joseph  II., 
son  of  Maria  Thereiiii,  ixirtially  libenLlized  and  rehabilitated 
the  Austrian  Empire;  aud  (5)  by  the  leagued  oppo«itiOD  of 
G«rmaQ  princen.  HL-ting  under  the  Wadorship  of  F^^deril?  of 
Prus-sia,  to  tin;  attempt  of  iromrph  tn  iibsorb  Itavaria  by  triUi&- 
furring  its  heir  to  the  Austrian  Ketbcrlauds. 

'J&\.  End  oi  the  Old  Empire.  —  This  la«t  ev«tit  was  upon 
the  eve  uf  thii  Fffuch  Ki-volutiuii :  aud  Uiat  rcvoUtiou  wveut- 
luilly  brought  forth  Napoleon  Bonapurt^-,  whose  sweoping  oon- 
questg  forced  Fruicin  of  Autitria  to  abdicate  the  imperial  office 
in  1806,  and  ao  brought  to  an  i-ud  ut  once  the  real  Geiman 

1  Tbii  ick*  iho  iMrriod  (I*l3-17fl6)  ot  the  Kkcliim  of  Cliorle*  of  Baruia 
«ad  Ftuivu  «X  I^it»ui«  to  the  iiiip«rial  ili||ul[jr. 
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Empire  which  Maximilian  hnd  foandcd,  ami  tbc  trmlition  of 
tlic  Holy  KuitiMii  Kuipirc  wliich  ran  bock  to  the  gtvaX  Uhailea 
and  the  year  800. 

382.  AustriA's  Rival, —  Piusaia.  —  UL-atitiiuc  a  rival  t« 
Au»triu  liai]  ijruwn  up  in  the  nurtli,  out  of  tlie  Kurth  Maik 
egtablishi^d  by  Henry  the  Fowlor  iu  930  ;ig  llit-  Eiupirn'd  bar 
Her  agaiust  thv  Wvtuls  (itcv.  3^i).  Nui'tb  Mark  vjs  wcU  a| 
£(Ut  Mark  luul  waxonl  gta&t  and  in<]cj>eQd«ut ;  they  now  stoM 
taee  to  face,  the  two  great  lonlrr  kiitgdoms.  in  a  rivalry  whirfa 
WAS  to  faaro  tho  motb  muiucntoiis  iufluciuro  upon  (jcrmai 
history. 

383.  The  Mark  Brandenburg.  — The  original  Tiorth  M'lu-lc 
— afU'rwiiiilK  ktioMti  ;tH  (he-  Ailntitrk,  or  Old  Mark,  —  wus  a 
small  (iimtrivt  upon  the  l^ft  bank  of  tho  Elbe,  where  the  rivvt 
turns  decisively  iuul  floaUy  northwest  uii  its  way  Ui  tlif  Nurlh 
Sea.'  The  Elbe  Uifti  <-«t)ittitiit«-4l  tho  miiihcastc^ni  liiuit  ui 
the  i-'rankish  kingdom;  neither  Caroliugian  nor  Saxon  eivfien 
ton  had  been  able  to  maintain  a  [>erin.^iifnt  foothoM  licyontt  it. 
They  had  gained  a  fringe  of  territury  mi  tin;  right  l^ank  of  tlie 
atrcaia,  only  to  lose  it  a^^ii  to  tlie  Wemls,  its  stuitiy  Slavonia 
mtistcra.  Iu  1134,  however,  the  Ktti^ierar  i-ouferrcd  tin-  ^farlc 
upon  one  Albert  of  tho  powerful  houRc  of  Aiihalt,  wlui  lina 
come  dowu  to  oa  as  '  Albert  the  Bear,*  a  man  of  daring  and 
energy  of  Che  sort  tbat  loves  Att«nuou»  (.-ontestA  with  tho  foea 
both  of  citvumHtanw  and  of  the  ba.ttlo'field.  Jtefore  hira  the 
stubborn  heathen  gA^s  way.  He  pushed  beyond  the  riv^r  and 
began  rapidly  to  widen  the  North  Afnrk  into  a  ^rcat  territory 
which  should  have  the  Elbe  at  its  back  instead  of  at  its  front 
in  facing  the  barbarians  beyond.  Allrert's  fiucoessors,  thout^hl 
bot  so  capable  and  maaterful  a«  he  had  Xy^a,  wi're  able  pretty 
steadily  to  adranoe  the  work  which  he  had  begun.  Step  h]f 
stop  tliey  pu«h(*d  their  noDqueats  on  till  the  n«<xt  great  rivid 
of  the  uurtb,  the  (hlor,  bod  been  rcivh^d,  till  even  the  Odei 

^  About  (ixtr-fltc  miki  naithwMi  from  Ucrtin. 
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had  been  passed,  and  both  M«cklriibiirg  between  tlie  rir«rt, 
and  Pomeraoia  beyond,  had  been  brought  wider  their  power, 
and  two-thitds  of  thi!  soutlii-rii  sborc  vt  Uk  Bidtic  oirluiowU 
«d^ed  them  a^  m;Uit4^'rH.  Tho  House  of  Anhnlt  eontmiie<l  to 
funtish  Mark^n^fs  for  lhi»  ^nl  task  of  oonqiiesC  for  almost 
two  hundred  years  f^llM-lS'Jt^),  —  th«  p<>riiHl  whirh  saw  the 
tJM  and  ^1  of  thv  Hohcnstaufen,  the  Inti'rrepiiiin,  and  tlin 
gnatMb  degrodutiou  ol  tlie  imperial  ofiiif,  — »  periwl  oon- 
Mcjnpntly  of  thw  i^atvst  n|i]>(irtuiiily  for  inileju'ndent  action 
aiid  £(!lf-a.gi;raiidizi^mt-iit  on  the  distant  northern  borders. 

384.  And  Aabult  did  its  work  thoroughly.  It  not  only 
conquered,  but  aUu  colonized.  Gre-iitnunilxsni  of  <v>loniaCi)  hoth 
bom  Kullami  and  from  the  more  southern  Teutonic  lands  were 
brought  into  tho  iiewly  iictiuired  ti-rritory;  fully  on«  huiidivd 
tovos  arc  said  to  owe  either  their  foundation  or  their  re- 
foandattoii  on  a  Gennanio  basis  Co  thia  time.  The  hind  was 
thoroughly  '['i-utiiiuKtfil.  with  lh(>  ih>ul)lH  heiiirfit  of  il  ii«vr  and 
rigorous  population  and  a  new  f('rtility  aiid  woaltli,  —  for  the 
&ew-coDiera  coaxed  tbe  barren  soil  of  the  country  into  an  un* 
wonted  proiluottveneitit,  utui  tlio  towus  orontod  and  rapidly 
developed  an  unaccustomed  trade.  Meantime  the  eountrj',  so 
much  extended  beyond  the  onrrow  area  of  the  Old  Mark,  had 
become  the  "  Marie  Bnui<tenhurg,"  a  name  wliioh  it  took  froui 
its  new  nipit^l  citj-,  onw  a  stronghold  of  the  Weiida  under  the 
name  Brauibor. 

385.  Independeace  of  the  Harkgraf- —  Under  th(^  Ilonae 
of  AnhalC,  too,  the  Mark  hail  undcrgoiie  more  than  territorial 
expansion  and  material  dfvi!lo|>mcut :  it  hud  undergone  also  n 
signitioant  polititial  tranitfoniiation.  The  Omfti  of  th^  old 
North  itliirk  had  not  genrndly  asHuined  to  bo  niorv  than  ulllix'i-i 
of  the  Empire,  the  Emperor'*  Hiiitvnanta  on  the  Imnler.  I'n>b- 
ably  even  Albert  the  Bear  fully  aolinowledged  Ihijt  domplele 
tubordinatioD  of  his  functions  to  the  control  of  the  imjwnal 
will.  But  by  thi*  time  the  North  Murk  biul  exj>ajideil  intii  tho 
Miixk  Brandvubiu-g,  the  Maikgrafs,  secure  in  hureditarj  po8«_ 


244 


THB  GOVKKNMENTS  OF  OEBHANV. 


aession  of  tlieir  ofBcR,  bad  liegun  to  act  not  as  rexl  officers,  but 
OdI^  iifi  nominal  vasuJs  of  thit  Kiupire.  Tliey  ruled  ib»h- 
domain  willi  a  peeiiHar  potency,  moreover.  Not  mmiy  great 
estates  were  developeil  iu  Btaiidenburg  during  the  early 
periods  of  its  dtivcflii[im»tiit.  Mc«i  of  the  iintnii^Taiits  hi>ld 
directly  of  the  Graf:  there  were  few,  exe«pt  the  burghers  of 
the  faat-growiag  ton-as,  to  dispute  his  coiupIet«  supremacy. 
It  looked  :u  if  a  kiiiKdum  of  unprecedented  homogeitf  ity  and 
compiuTtnesH  were  a-iDHlcing  in  tlie  tuidii  Wtir«en  the  Klb«  and 
the  Oder. 

380.  Aiurchy  In  Brandenburg.  —  Hut  before  uiy  sudi 
process  roulil  work  itself  out  tbc  lit-irs  of  Anhalt  failed,  and 
the  Mark  fell  to  the  Emperor  as  a  lapsed  fi«f.  Front  1.S24  to 
1373  it  was  held  by  the  ira|>erial  House  of  Bavaria;'  from 
1373  Co  1411  by  the  House  of  I<uxetulmrK ;  and  during  those 
bighty-wrvon  yrars  anarchy  and  dissoliitioa  workoi  a  oonstaot 
work  of  destruction.  The  Ardialt  grats  bad  made  the  gav«rn- 
nwiit  aivd  cxU'nsioii  of  the  Murk  thrir  chief  voucvrn,  and  so 
hiul  kvpt  it  w(dl  iu  hand,  both  againat  disorder  within  aod 
covetous  neighbors  without ;  but  to  th«  bavarieus  and  Lux«nt- 
burg»  BnuidtfiibuTf;  wiu  a  niero  iip{>rnda};c  lo  othvr  more  im- 
portant po8S4«8ions.  They  w^re  alisoiitii!  lords;  and  in  their 
abaenoe  their  Mark  laud  rapidly  slid  towanld  ruin.  Lawless- 
neas  Riinh  a»  tli*^  whole  Empire  haal  Htminiul  iiudtir  during  the 
Interregnum  now  wronehed  government  from  iU  foundations 
in  thv  tictj;lectcd  Murk.  The  more  powerful  rassals  hastened 
to  fortify  thom.iL'iveH  iti  the  !i|M.-(-jal  privilcgfA  of  a  virtual  in- 
dependence; nobleH  bee^une  highwRynien;  towns  that  oould 
escape  the  clutches  of  neighbor  Ixirona  es«.>ai)ed  also  aJl  con- 
trol of  the  leititiuate  gOTernuieiit;  and  ewry  prinof?  who»« 
territories  touched  those  of  Jl)Tande.nb«rg  helped  himself 
almost  OS  liu  liAU.>d  to  such  parts  uf  the  a]>{nirttntly  doonwd 

*  It  w»  darioK  tht  tniure  of  Bararia  Uiit  Ihe  right  of  nrnndcnlinri 
U  a  vow  in  the  elM-toral  call«c*  "M  «cklM«l*<ls«d  hy  lli#  Gotdn 
B«U  <u«.  30OJ. 
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Horic  M  most  t^mptM  or  could  bast  witbuteod  him.  It 
looked  w  if  Anhalt's  wurk  was  to  he  uUvrly  undone  iuid 
BtafKlcDburg  htvoiiii-  oomtnoT)  »i)oil  for  GArniAiijr, 

387.  The  Hohenzollern.  — Just  iii  time.  lu  it  would  »eeiii, 
a  HuuM  capable  m  any  to  recouittitute  Uie  torn  duiuajii  and  u 
inti^ntstod  as  any'to  iiliittify  it*  fortuiitis  witli  tlinir  own,  cain« 
into  pottsession  of  the  iliminislied  authority  of  th«  oiurkgraf- 
Khip.  TLia  vas  tlt«  auw  famous  Houaeof  Hoheuzollern.  This 
House,  iL  branch  of  the  Swabian  ZoUem,  had  bfcn  inv««t«d,  in 
1192,  with  the  biirgnrafship  of  Nflrnberg.  The  BuTggnf  of 
5»(lniljerg,  like  thi>  Maj-kgraf  of  the  Nortb  KLirk,  was  ori^'iiially 
an  impml  oftirer;  but  the  burggrafship  becanif-  hereditary 
and  semi-indcpctitlfnt  like  all  other  gmfuhiiM  (sec  360) ;  and 
in  the  h!iit<.1s  of  t\ir.  ILihtMizoUein  it  had  attained  to  a  very 
great  powLT  aii'l  iiiiiiurtiuioe,  (iraduiUly  piece  after  piece  of 
the  territories  about  NCrubcrg  was  absorbed  until  both  Aus* 
bach  and  Bayreutli  weie  iiicliidod  in  the  jKiasessioiis  of  itie 
ambitious  burggrafu,  :uul  1)k-  IIuheiuolkTQ  hiul  utkeii  tlieir 
place  among  the  rutist  imjKirtAnt  princes  of  the  Empire. 
Sigismund  of  Luxemburg,  who  wiis  elevated  to  the  imp*-rial 
tbroni-  ill  141l>,  waa  probablj-  io  debt  to  Fredvric  of  lIobeii> 
xollcm,  the  Riirggraf  of  Ntiraberg,  for  statich  support  against 
hin  nvuls  ill  the  iinpcriHJ  race.  At  auy  rat«  ho  oroat^d  Fml- 
criB  Warkgraf  uf  Biandiuibuig  in  1411.  Tweutyseveii  years 
afturwurda,  upon  tliv  dmth  of  Sigisniuiid,  thiit  mnio  Predi-rio 
aspired  to  succeed  him,  but  Albert,  the  lirvt  of  the  euntiimous 
line  of  Halialwrgers,  was  trhoiseii.  The  day  for  the  md  rivalry 
betwwn  llahaburg  and  Hoh(>u7x>n<>m  waa  not  yet.  The  Bran- 
deubur)>er  ha<l  tirst  to  nuf^e  Iiis  power  to  its  fti)l  stature. 

3SA.  The  Dtapositio  Achillea.  —  Nothing,  perhaps,  con- 
tributed uion''  to  tho  iiltimnt«>  suproin.vy  of  Itrandenbiirg  in 
liorthoru  Gemiaiiy,  Chiui  th«  wise  provisions  speedily  uduptt-d 
hj  the  Holi4^Qzollem  concerning  the  manner  in  which  their 
new  territory  should  lie  handed  on  by  inheritance.  Thoy  not 
otdy  ivcompaoted  the  Mark  by  irestoria];  firm  government, 
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retaking  some  of  its  stolen  parts,  and  stamping  oat  the  t]ireat«n- 
in;{  internal  divisioun  b^tw«tiu  noble  ajul  ooble ;  they  also  deter- 
uiiiipd  tluit  tb<^y  would  not  thenuelvca  divtct»  tUi>  iluoutia.  A 
fiuiiily  lavf  was  promulgated  by  the  Uarkgraf  jUbt-rt  'AcliilK's' 
(I471-I4}<(i)  wbioh  forb&de  any  dirifiion  of  the  Hark  lanils  or 
of  the  esUitefl  of  Ausbach  and  Uayreutb.  Tbrae  Utt«r  and  thu 
M»(k  might  be  separated  from  each  other ;  but  neither  iras  to 
be  jHU'titioiied  urithin  itHelf.  This  in  known  as  the  Oinputitio 
AcAillw,  aud  has  jutitty  1)eeii  regarded  as  one  of  the  [■ritii.-ipal 
foundation  Atones  of  ]4ohen7ollerii  predominance.  For  in  thus 
consolidating  the  power  of  their  Honitc  by  adopting  the  princi- 
ple of  primogeaiture,  tbe  new  uasteiB  of  BnLndeDbut:g  were 
beforeliand  with  the  rest  of  Oemiany.  ^sewhtire  noble  famt- 
lies  were  confttaittl}'  dlasipating  oiircfuUy  tamulated  power  by 
partitions  amnugst  heirs.  The  HohenzoUero,  on  the  contrary, 
tlioilgh  they  did  not,  for  a  Ki'iieration  or  two  after  the  DStqxh 
tAfo,  quite  strictly  hold  to  their  new  nilo  of  iuhcrituuvv.  adhcit^ 
to  it  closely  enough  eventually  to  prctterre  their  power  whole. 
Therejifter  ever}'  acquisition  addi-d  to  the  compact  mass. 

'JS'i.  Joachim  II.  —  l.ati'^r  Hoheuxollem  showed  «  eapttcity 
for  legal  rvfomis  of  another  kind.  Joachim  1.  (149Ek-lS36) 
estRbliHhc-d  at  Berlio  a  supreme  court  to  give  onlty  to  the  ad* 
ministration  of  ju»(n<-e  ;  iiinl,  in  utih^r  to  givft  unity  also  to  tbo 
law,  introduced  tlie  Roinau  Code  at  a  convenient  substituto 
for  a  perbapB  impossible  systetniiluuitioii  of  the  heterogeneous 
customs  iitttiTo  to  the  lilArk.  The  r«ign  of  Joachim  11.  (ISSJV- 
1571)  iriarks  a  sort  of  turning  [Mint  in  the  history  of  Branden- 
burg; for  it  was  then  that  the  power  of  the  Elector  and  Ibft 
influence  of  thu  'ustatcs'  of  tlie  iUark,  —  th^  nnbleit  and  the 
monicipidities.  —  were  most  nearly  at  :m  equilibrium.  Imme- 
diately aft«-rwAn)H  the  towns  declined,  and  all  cirouraBtauces 
shaped  themsclveH  in  favor  of  the  Elector  and  against  a  con- 
tinued control  of  affairs  by  th»  -estates.'  Moro  important 
Htill,  Jocu-hiui  identified  himself  with  the  Protestant  side  in  the 
gteat  ooutrovejsy  of  the  Reformation,  aud  from  bin  dates  tJiat 
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iy  Pn>Ut»>t:iiitiHiu  ot  the  Hiiu»e  of  HoheiuKtUeru  which  came 

veutuiilly  ti>  constitute  a  cbii>f  part  of  its  claim  to  lead  (i«r* 

^ouuy  iu  upiwHttiuu  to  Cathulio  Austria.    It  wus  this  JoaichiiB 

I.,  turj,  who  [irrparvtil  nincli  of  thi^  later  history  oE  hi^  IIoUM 

by  ubtaiuiuij  fruin  the  Duke  of  Prtusio,  in  1509.  asM<ut  to  a 

I  joUmii  cov«niuit  that  wtiea  tbe>  then  ducal  liac  should  run  out 

FUt»  duchy  should  [.a-is  to  Braniifiihucy.     Iu  IKIS  the  comitact 

was  fulfilled,  luid  John  Si^muiid  uf  Hoh^nzollKrn  became 

Duke  of  Prussia. 

390.  Pnisala  was  a  district  of  considerable  size,  lying  be- 
tween the  rivers  Vistula  and  Mt-niel  at  thi;  Kuutheiutt  extmniity 

I  of  the  Baltic.     It  had  been  taken  from  thp  Lithuanian  inhabi- 

ftants  between  the  yea.n  12:10  und  I^ICI  by  the  Tcutuiilc  Knights, 
who  were  out  of  cnngmiul  employnieot  hiiicu  the  uud  uf  tht 

,  figbting  in  Palestine  and  wore  eager  for  a  atirriiig  m-w  erusade 
3st  tbe  beatheu  of  Xortborn  Euro|>e.  Th«  Kaightti  «.>u1- 
onizcd  ajid  organi2«d  their  conquvets  much  as  Albert  the  LV-ar 
and  his  auccessora  bad  colonizod  and  or^jasized  Brandenburg. 
For  more  than  a  centurj-  tbuy  ht<ld  their  possewlotui  iu  virtual 
Opendeiici- ;  but  In  1407  thtiy  v,-vrf.  c«in]K'llf<l  to  iwltnowl- 
th«nu«lvM  subject  to  Poland.  In  Idl  1  tho  itfTort  of  the 
Order  to  govern  as  an  Order  hwl  been  abanduned,  and  East 

^Prussia  bad  been  ercctt^d  by  Allwrt,  a  Francoiiijiii  Hobenzol 

Brn,  Grand-Master  of  the  Order,  iitto  a  dtiehy  held  ii»  a  fief  ol 

Poland.    Thf)  Prussia,  tlicrefore,  to  whose  ducat  tbrone  John 

uBi^amund  Kuc^oinled  iri  11)18  woh  a  lief  of  FoLmd,  aud  was 

'separated  from  BraiideuUiirg  by  the  wide  eii«nBR  of  West 
PtuMla.  a  hirge  diKtrtet  «xt«Ddiag  from  Ponierania  to  tbe 
Vistula,  which  hiul  oiici-  be«u  part  of  th<>  domain  which  the 
Teutonic  K  nights  had  won.  but  whk-h  was  now  lui  integral  port 

^of  the  territory  of  I'ulatid. 

391.  "The  Great  Elector."  — Hut  in  1640  there  eaiiit*  upon 
the  atage  a  HuhenzoUern  who  wan  to  forct;  upon  his  oei^'hbors 

^auuierous  changes  io  the  political  map.     Thi.-*   wait  Frederic 
'WiUiou  (1640-1688),  ever  Hinuc  houorwl  with  the  name  of  the 
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Great  Elector.  By  the  Peace  of  Westphalia,  Fretierits  Wil- 
liam obtui&«d  Mag<lel)urg  ajid  most  of  Fonmierania  (which 
Id  a  previous  timt;  of  tUsiutegratioQ  had  bcf  ii  absorbed  by  Svri!- 
4l«u).  In  16o7|  by  skilful  |>layiug  of  a.  double  jmrt  in  a  war 
bdtwoeii  Sweden  tind  Poiuiid,  ho  eitorti'd  from  thp  !ntt«r  a 
rcliiKiuishiuenl  of  her  fuudul  righta  uvt-r  I'ruHsin,  »nil  so  mode 
it  a  free  duchy.  One-third  of  his  territory  at  his  dnuth  lay 
outside  of  the  Empire  and  nu-ued  aa  nmster  hut  himself. 
Inside  his  doiuirions  he  eshiblii^liiM]  al^snlutisin.  lu  Brandiin- 
hurg  the  towns  liuti  greutly  ili^oli  tieJ ;  aud  th«  nolileK  hod  ulidi- 
cated  their  control  ovpr  the  Elector  by  granting  him  n  ]*crinuiient 
incoDie,  so  that  only  man»g«uieiil  and  force  of  chnmcter  were 
m^ttded  to  makt-  the  KI«etor's  will  .iiipreme  tliorc.  In  Pni»»ia 
he  did  not  scruple  to  make  fonw  his  iii,striimpnt  in  establishing 
nbsoliitisiD. 

SIK.  The  Kingdom  of  Prussia.  —  Frederic,  son  of  the 
Great  Klmor,  usfil  the  jKiwirr  Ifft  liim  by  his  father  to  gJTe 
weight  to  intriguos  whereby  he  finally  got  the  consent  of  the 
Emperor  to  hia  assumption  of  the  title  of  King  of  Prussia. 
The  Eniptror  nuuld  not  consent  to  the  ureotion  of  a  ncv  king- 
don  within  the  Empin- ;  but  Prussia  Uy  outside  the  Empire ; 
Frederio  uu;fht<!all  himself  King  of  Prussia.  Fredpric  aeoord- 
ingly  crowned  himsdf  tvitli  great  imprcasivenesa  and  itomp 
at  KOnigsberg  in  Pruaaia,  becoming  King  of  I'nissia  and 
Elector  of  Urantleuburg.  Tlio  grt^nter  title  speedily  swallowed 
up  the  has.  The  King  of  Prussia  waa  uu  iudepetuleut  monarch; 
the  Elector  of  Brandenburg  was  »till  a  stdjjcut  of  the  Kinpirv>. 
The  Elector  alvrays  preferred,  conseciuertly,  to  be  linovn  by 
Lh<!  titli;  of  greater  dignity.  A  brief  time  and  the  natural 
reniilt  will  follow  :  infit«ad  of  llraudenburg'H  giving  its  name  to 
Pniasia,  l'ni.s.sia  will  irive  its  name  ui  Urundenburg. 

393.  Frederic  the  Great.  —  Frederic,  the  first  king  of  Prus- 
sia, governed  from  1C88  to  1713.  His  son,  Frederic  Willinm  I. 
(1713-17-10),  rounded  out  Eiraudenburg'5  posaeK&innt)  in  Porn- 
meranis,  and  hoarded  the  money  and  prepared  the  army  with 
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irbich  his  sou,  Frederic  tlic  Great  (I74&-178C),  was  tocompleto 
I  tlu  gT«atQ«ss  uf  Prussia.  Thv  grvut  Frcdcrii:  took  Sik-itiii  from 
f  Austria,  as  w«  liavu  wMtn  (sec.  380),  am)  t,hi«u,  jniniii^  iii  tlio 
lieartloss  and  scandalous  partition  of  I'olnml  in  1772,  filled  up 
th«  gsip  Ijetwfen  Bi-aiideubiiry  ami  Eant  Pnissiii  with  Wrjt 
Pnwsia  and  tlw  NftWe  district,  totritory  already  tJiorftiighly 
German.  The  swond  aiul  tliiitl  partitions  of  frieiuUess  Poland 
ill  ITfKl  iind  17i>.'>  addixt  to  PruAsi&  the  tlistrirt^  Icuowp  iiow  as 
South  and  Kaxt  Pnii^tiiiL 

riussia  was  now  ready  (or  her  final  rivalry  with  Austria  for 
the  leadership  of  (ferinanv  ;  Imt  first  there  was  to  lie  the  great 
Stonn  of  the  Napdleonin  wars,  wlticii  w:is  to  sw?e|i  away  so 
much,  besides  tlie  Kmpire,  that  wtw  old  in  Oertnan  {xilitioal 
arranKi'inenta,  and  create  the  proper  atinasi>henf  conditiniis 
for  Utrnian  tLatiimality. 

S&i.  Napoleon :  the  Confederacy  of  the  111)106.  —  One  of 
IIm  «ul)(!8t  iiPls  of  Napolpoti  in  his  poiitcst  with  Auntria  and 
Pnmia  was  tu  isoluU;  tlu-se  two  grfiat  (innnaii  stiitcs  by  thniEiC- 
ing  1)et«'ci.-n  thvtn  a  harriL-r  oT  siniilli-'r  tiernukn  state§  attached 
tn  tlie  Kronch  interest.  So  liltlH  eoHi'reiit  was  CtTinariy,  so 
little  had  tliv  Euipirt:  made  uf  tbi-  tirrioatii)  a  single  nation* 
that  Nafiiiliton  wa^t  ahl"  to  detach  from  all  alliance  with  rjth«r 
Aiistria.  or  Prussia  every  one  of  the  German  states  exwpt 
Brunswick  uud  the  fU-otonite  of  Hi-wte.  Of  thom-  tho  ehief  wurv, 
of  courser,  tho  kingdoms  of  Bavaria  and  Wiirttemborg  and  the 
grand-duchy  of  Baden.  Napoleon  organized  out  of  these  allies 
the  )io«ail«(l  '  Coure<lerai*-y  of  the  Ubiitp,'  of  which  he  eoiisti- 
tutfld  himself  ■  Protector,'  anil  whioh  lasted  from  ISW  till  18tX 
But,  despite  the  ease  with  wjiich  he  at  firat  divided  Ger- 
many in  order  to  eon<]uer  it,  Kaimleon  diiwovered  at  last  that 
he  h?il  himself  arnii»ed  thnre  a  national  feeling  which  wa-s  to 
cast  him  out  and  niin  him.  In  1813  Germany  rose,  the  Con- 
federaoy  of  the  Rhine  went  to  pieces,  and  all  Xapoleon's  plans 
wen'  undone.  He  hud  done  Gernuuiy  the  inestimable  service 
of  ntalung  her  patriotie. 
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395.  The  Genaan  Confederatioo  (1815-I8G6).'~Th«  Con- 
gnta  of  Victniui,  which  iiit^t  at  tlii;  vlow  of  the  Napoleonic 
wan  to  tecouipose  Europe,  hati  no  less  a  task  tliati  the  formal 
undoing  of  all  that  Najioleon  had  done.  It  couM  not,  lioT«vcr, 
renTif;^  fchi>  Qi^nntui  Empint:  that  had  been  dead  for  soma 
time  before  Napoleon  foroert  a  wirniing  up  nf  its  affairs.  Qe^ 
many  van  not  to  r«inaiu  di-tin  tef^i^u-,  iipvcrthf-lfiss.  In  1815 
was  formed  the  <rennan  Coiifetieration  which,  loose  as  it  van, 
united  the  German  nbitc^  more  cloeel;  than  thay  ha<I  been 
united  for  uuiny  generations.  Austria  was  the  president  of 
the  Coufedemtimi ;  ita  organ  was  a  Diet  of  amhasudors  fram 
the  thirt)'-uine  component  8i»tes  (kingdoms,  ditchies,  cities, 
principal  itiea),  which  wm  to  taediate  between  the  statett  in  all 
matters  of  common  vonctfm;  and  thi*  Confederation  maintainod 
an  army  of  thirty  thousiind  men.  The  irran^ment  was  little 
enough  like  iniion  :  the  large  etfttea  had  a  preponderant  repro- 
seiitatiun  in  the  Diet,  Austria  dominating  all;  and  vach  state, 
whether  great  or  smail,  wiu  suffurud  to  go  it»  own  way,  make 
its  own  ^liaucea  and  fight  its  own  wan,  if  only  it  r«fraiu«d 
from  injuiing  any  one  of  the  Cvufvdomt'-s  or  the  interests  of 
the  Confederation.  Hut  thi^m  wm  ituflioient  ooh<!«iOD  to  kvap 
the  states  together  while  Qennan  national  feeling  grew,  and 
while  the  political  revolutions  of  the  century  (1S.*W  and  Ift48) 
liboralined  political  institute oiut. 

S96.  Period  of  Constitutional  Reform.  —  lu  1M8  must  ol 
the  GennaiQ  etutfjt,  *'xt;vpt  l*i-ii.%Ki;i,  jjriiit^-Hl  to  their  i»-ople  poo- 
«ttliitioDal  gDvemiuenL  In  the  Name  year  a  'Gprmsn  National 
Parliament  *  met  at  Frankfort  (the  seat  of  the  IKet  of  the  Con- 
federation) ami  ut1iMiipt<-<l  to  formnlnl4T  a  plan  for  more  pej-fect 
union  under  the  leadership  of  Prussia;  but  the  time  was  not 
yet  ripe  for  such  union,  and  the  attempt  failed.  Still  earlieti 
in  iS33,  Prussia  had  led  in  the  rnmiatiuii  of  a  ■  Customs  Union ' 
(ZtAlwrein)  between  henielf  and  all '  tlin  states  of  the  Confed* 
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eration  except  JLostiia,  which  laid  the  ft««<4ra(k  basis  (or  thoM 
subsequent  political  arruigeiiuDts  frum  which  also  Aiutha  was 
to  be  excluded. 

In  18oU  Pniasia  reoetred  from  the  hanils  of  her  king  th« 
forms,  at  leas^  of  a  liberal  goTpmment.  with  parliamcDUry  io- 
stitutions ;  and  tbesp  codc^ssiotis,  thoagli  at  first  Urgeljr  nuikA- 
believ(>,  si^n-ed  ereDtually  m  the  basis  for  more  sulisUuitial 
popular  liberties. 

397.  The  Rorth  G«niuui  Confedcratiui  (1867-1871).  — 
Finally,  in  1866.  came  thti  ojwn  breach  betwwn  Prussia  iittd 
Anstriji.  The  result  was  a  six  week*  war  in  which  Austria 
was  oompl»t«ly  defeated  and  hoiiulut^d.  Thi;  Confederation 
of  1815  fell  to  pieces;  Prussia  drrw  about  her  the  ProtmtaDt 
states  of  Nortlieni  GemtajiT  in  a  'yorth  (li>rnuin  Confedera- 
tion'; the  middle  states,  Bavaria,  Wiirttomberg,  Baden,  etc, 
held  off  for  a  while  to  tbeinselTCS ;  aiiil  Austria  found  herself 
finally  excluded  from  Gcrtnnii  ptilitical  itrritrignnfiits. 

398.  Austria  out  of  Germany.  —.Since  then  Au.stn.i,  ori^ 
inall;  pruduininantly  Qermon,  bad  d«rut«d  herself  to  the  task 
of  anutlgaroating  the  vnrioiLs  iL-itionalitiea  of  Southeast  Europo 
under  her  begemonj,  and  ho  has  beoome  in  ]arge  port  a  nuii- 
Germau  state.  Prussia  has  become  tbc  head  and  front  of 
Qenuany,  in  her  stead. 

Ueantime  Prussia  has  i^im  more  than  ouivfifth  In  terri- 
tory. The  rearran^meDt  at  Vienna  in  1815  gave  her  Swedish 
Pommennia  and  the  northern  half  of  Saxony ;  the  war  of 
1866  oontirmed  her  in  the  possession  of  Schleswig-Hdlstein, 
Hannorer,  Iless«-('jisiel,  Ilesst-Nassau.  and  Frankfort. 

399.  The  German  Empire.  —  The  Anialiing  impulse  was 
given  to  the  new  processes  of  union  by  the  FraueoPniHoian 
War  of  187i;»-1871.  Prussia's  brilliant  Hucoesses  in  that  con- 
test, won,  us  it  sermcil,  in  the  interest  of  German  patriotisui 
against  French  insulunce,  broke  the  ooldne«s  of  the  middle 
States  towamia  thoir  great  northeni  neiKhlwr;  they  jtiinft<I  the 
rast  of  Gcrmauv;  and  tin-  tierman  Empire  was  fonnetl  (I*alace 
Of  Venaillesj  Jan.  18,  1871). 
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QovEiiNURNT  or  TUK  EliriRb 

W).  Austria  and  Germany:   Character  of  the  Gerauo 

Empire.  —  When  )ii;  ei-u^od  to  In;  Eiii[>vror  nf  tin-  Holy  ItoRioii 
Empire  (lKOt>;  s«n.  381).  Francis  I.  still  rcmiuDAd  Emp«*ror  of 
Austria.  He  had  assumed  ttiat  title  in  184)1 ;  uiiil  from  that 
daj  to  tlii«  there  ha«  Ixwn  iii  full  fiirm- — what  tlicrp  had  loog 
boen  in  reality  —  an  Austrian  Kinpirtv  In  1^71  tlicre  atOM 
by  its  side  a  new  German  £ni]iire,  but  the  two  eu|pircs  are 
thomiighly  unlike  one  lUMther.  Tlw  AiiKtrinn  Emiiirf,  though 
wearing  the  form  of  a  dual  moaarcliy  as  Anstria-Hungary,  is 
coiDjwsed  of  the  hereditary  powessions  of  the  House  of  Uabs- 
burfc;  the  (ienaati  Eni{>ire,  on  the  otlit-r  hiind,  is  a  fvdcral 
state  cotopoaed  of  four  kiugdoiDs,  six  grand-dochies,  five 
duoliies,  seven  prinripalitieH,  thnrir  frcR  c-itips,  and  the  im)>erin1 
domain  of  AlBac^Lorraini',  thcst  laiida  being  united  in  a  ifpeat 
■  coriK>ratioB  of  puhlic  law '  undvr  tht-  Iicrvditary  presidency  of 
the  king  of  I'nueiu.  Its  Emperor  iit  its  president,  not  its 
monareh. 

T)ie  [our  kitiKilnint  Atv  PtuMla.  Bararia,  WilrtlemberK.  and  Sasonj  i 
lh«  graJid-iJuvhfO*,  Baikti,  Mccklv-iibufK-Hi.-lia'crln,  H«*»c,  UMcnbury. 
BniMwtck,  })ai»-Wciinar,aiKl  HrcklciihuTK-SnTllni  ihp  diK-hlM, San- 
Mrininji^ii.  Anlisli.  Sax«<Oi>t>iitic.  atiil  RBX«<Allrnbuix;  Uie  pmicJpali- 
Um,  Walilcck.  l>ip|>e,  Sclivr&rxburK'KudoUtaOt,  SctimintkurK-SoBiton- 
katuon.  Itriua-Sehlrit,  8tliaunibar|c- Uppc.  aiul  R«UM-Gi«ix:  the  ft«« 
citic*,  ilamburg,  l.ilb«uk,  and  Uiweikd. 

401.  The  Central  German  States  and  the  Empire.  —  The 
first  step  towards  union  was  taken  in  18T0,  when  Badrn,  Bnva- 
ria,  and  Wflrttemberg,  fearing  that  the  object  of  Napoleon  UL 
wan  to  conquer  thv  ccDtial  Ucriu:tu  slatui  ur  rvRcW  the  Coo- 
fodcration  of  the  Ithin«,  hod  decisively  crspoiised  t1i«  sido  o( 
Prussia  and  tlie  Nortli  Qermaa  Ciuifederattuii.  Wliile  the 
aie^  of  Paris  waa  in  progress  these  tliree  states  sent  dclcgatea 
to  King  WilliaiD  at  Versailles  and  formally  united  themselves 
with  their  northern  cumjialnots :  Uie  North  Oermau  Cenfed* 
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erattOQ  became  the  G«rman  Confi?deration,  with  King  Williain 
ax  iiraudcnt.  jVlinust  uuui«<luit«ly,  liowevcr,  the  mflucWM^s  of 
the  tiiii?  rarrieil  tin-  Confo<li>riit«s  a  (ttnp  farther :  at  the  auj;ges> 
tton  at  the  king  of  Bavaria,  the  i)reiiident'k.iug  was  crowned 
£mp<.>ror,  and  the  Gormati  Confcdcratioa  becua«  the  Qenuaa 
Empir*.' 

402.  The  Constitution  of  the  Empire.  —  TIio  ii6W  Kmpir«, 
howovf-r,  bviin  still,  in  its  constitution,  distinct«Bt  Craoes  of 
its  derivation.  It  i»  still  3  distinctly  fedeml  rather  than 
tuiitory  state,  iuid  tho  Binpt-ror  ia  »till  only  its  coDstitotioDal 
president.  As  EniiK^r<;>r  he  <>e(nipica  not  an  hereditajy  throne, 
but  uuly  an  hereditary  oiliw.  Sovt-reignty  does  not  Kfiide  in 
him,  but  "in  the  onion  of  (ivrmati  federal  princes  and  the  free 

ttitlM."  Ho  is  thr  iliicf  ofRciT  of  a  great  political  rorjioration. 
4Wt.  The  Emperor. — Sl.il]  his  constitulioual  pn^mpatives 
ue  of  the  most  emiuciit  Icind.  Utdikc  other  prvsideats,  he  ia 
inetpcffisible :  he  ennnot  bo  removed,  his  office  belongiug  in- 
alienably to  the  tluvne  of  Prussia,  whether  ita  (K^cupant  be 
king  or  reg«ut  only.  Hn  vummonK,  opeiui,  adjourns,  and  closes 
the  two  Houses  of  tho  fiyl«ral  Iegisla.ture,  the  Bundearatk  anA 
the  Rfidistaej,  the  latter  of  whinh  he  wm  also,  upon  the  lulvice 

•ot  the  Bunttfitraih,  dissolvv.  tie  apjwiiits,  and  may  at  his 
[deasoro  remove,  the  Imperial  Chancellor,  who  is  both  the 
rital  oentn:  of  all  iinpcrial  udministratiou  and  chairman  ot 
tht.'  Sundetralh;  and  he  appoints  also,  tuider  the  eoiinteniigna- 
ture  of  the  Chaucellor,  all  niiuur  officers  of  Chv  imperial  ser- 
Ti(u,  whom,  with  a  hkc  co-ojxtratiou  of  the  Chancellor,  h«  may 
also,  of  coum,  dismiss.  He  controls  the  for«i^  aifaiis  of 
the  Empire  and  ctimniaiuLs  its  vast  military  forces;  and  in  thtH 
latter  ca^iocity,  of  romiiuuidbr.in^hief  of  the  imperial  army, 
ttroBts  with  him,  a'^ting  with  the  consent  of  the  BiindmraUi, 
to  eoeroe  into  obedience  such  states  of  the  Empire  aa  may  at 
au;  time  wilfully  and   pertinaciously  neglect  to   fulfil  their 

'  Tb*  pn-M nt  ooMtlHiHon  o(  th*  Enjiir*  bvan  iaM  April  10,  1871. 
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f«(t«ra)  duties.  lie  hu,  in  brief,  to  thf  fullest  extent,  both  tlie 
executive  and  the  representative  functioiii)  iiovr  cbanuitt^ristic 
of  the  betul  of  a  powerful  «onstitutioiial  Atatc  Thvni  are  tlis* 
tiiict  limits  t<>  his  powi-r  om  Kniperor,  limits  which  mark  and 
emphasize  the  federal  character  of  the  Etii)iirc  and  make  ot  it 
n state  governed  by  b.w,  not  by  prerogative;  bnt  those  limits 
nevertheless  lie  abiindiiiitly  wide  apart.  Adding,  as  he  does, 
to  hin  [lowers  ns  hereditary  president  of  ilii-  Empire  hi&  com- 
mniKiing  privileges  as  king  of  Prussia  and,  oa  king  of  Prussia, 
the  dominant  membitr  of  the  Union,  be  poeseeses  mi  alight 
claim  to  be  regarded  as  the  meet  jiowerful  ruler  of  our  time. 
(Compare  necs,  .tl<).  .'i21.  .13B,  69.'i,  ftM,  fill,  625,  636,  637,  644, 
678,  706,  lUK.'.  n4S,  lliy.) 

401.  Sovereignty  of  the  Empire  In  Legislation Ao  com- 
plete, so  unlike  thill  of  a  men;  coulcdtrratinn  is  the  present 
uaiou  of  till-  Gvrninn  state-s  that  the  aoviTcign  legialative  power 
of  the  Empire  ia  theoreCicaUy  unlimited :  ■  it  ean  1>y  meuiui 
of  couHlitutioiial  amemlmenk  Kct  aitidr  the  bounds  pbtced  t)y  • 
the  constitution  betwitcn  'its  sphere  and  that  of  th«  individual 
Htatvs,  thAt  is.,  alter  thuin  without  the  consent  of  the  states; 
it  can  also  withdraw  from  the  stat«»  the  powers  rvserved  to 
them.  In  u  eortAin  sense,  thcn^'fore.  it  may  hv  said  that  the 
individual  states  {xissess  their  mi^igterial  riglita  only  by  suf. 
fcrBiK-T  of  the  Empire,  only  by  virtue  of  it«  »H11."  Araend- 
menta  of  the  constitution  are  not  submitted  «tber  to  tlie 
people  or  tu  the  governments  of  the  states:  nor  are  they 
paswd  by  any  s|>eciiLl  or  iweuliar  pnH>«duro,  as  in  fc'mtKV  {sees. 
311,  Sli).  They  arc  originated  and  neted  U|>on  u  ordinary 
1aw!t  would  be.  The  only  Umitattfins  {ut  upon  llieir  passage 
are,  first,  tlint  fuiirtiicn  iiegiitive  vot*^  in  the  £unitesralh  will 
defeat  a  proposed  amendment,  and,  second,  that  no  state  can 
\>f  'Icprivtd  of  any  right  gtianuiteed  to  it  l-y  the  ooniititutioo, 
without  its  uwu  consent.     But,  notwitb^taiKling  thin  groateon- 
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cenCmtiou  of  sowivign  ]>owvr6  in  the  Ic^Rislatire  jtuUtorities 
of  tli«  Kiii|>in%  its  FonEtitution  still  tet.iioa  strongl^r  federal 
fe&turcs;  and  Xhv  mirror  uf  lliuHe  feulurvx  ix  the  JiuwUxmlh. 

405.  The  Bundesratli ;  Its  Compo^tioD  and  Character.  — 
In  fonn  and  theory  tlio  BMndt«rotJt  is  a  hotly  of  iuiil>a»Nu<li>rs. 
Its  meinbL-rs  rcjitvseut  tht-  (fovcmmfiits  of  the  Htat^s  from 
which  thi-y  i-umc,  find  niv  accmlitcd  to  the  Gmjwcor  as  di{>> 
lomatie  agi>nt«.  p1oaiput«Dtiary  ehargfs  d'affiiirtM,  to  whom  he 
most  l^xt4.■Il(I  the  same  prutcctiou  ttiiit  is  L-xtL'udttl  to  the  like 
repr«sentativ(-s  of  fotvign  statps.  It  in  u  fuiidiuiHintnl  eonceiv 
tiOD  of  tbe  Gi^niiaa  tronstitiitiou  tlutt  "the  boily  of  Germaa 
SOTereigns  together  with  Lht-  sL-iiutva  cif  the  tlirec  tne  citiw, 
OOBsiderecl  a«  a  uuit,  —  lanr/uam  unitm  cnr/xui,  —  is  tbi)  rupoat- 
tory  of  imperial  sovereignty.'*'  Ths  Bawlesnah  is  th«  repre- 
w>Qt»tiv«  of  this  bmly,  iin<1  i»  thurvfori;  tho  or^^n  through 
whiti'h  the  sovereignty  of  Clic  Emjiirtf  is  expresawl.  Tho  Eca- 
pcror,  coasequently.  shares  the  sowreigiity  of  the  Empire 
only  a»  Ving  of  PniK.iin,  and  titkcH  piirt  in  its  rxvrctsc  only 
through  th«  I'ntsfian  mcnilwre  of  the  Buad^srath.  It  follows, 
of  DOurse,  fruHi  this  priucipli;  that  the  mi'tiilters  of  th«  S»nde»- 
rath  ar«  only  th«  ii|^ntj*  of  their  govi-niiui-»t.i,  iinil  act  uiiilur 
iustructiona  from  thcin,  nmkiiig  rt>gular  reports  of  the  pro- 
ceedings of  the  Bnndefrat/i  to  their  hviiie  aihuimstratiuiis. 
The  votes  of  a  Bttite  nrv  viilid,  whether  nist  by  lier  represen- 
tatives in  aecordnttw  with  thttir  iustructious  or  uut ;  l>ut  the 
(MegatM  arv  rti8[K(iisiUe  for  every  breach  of  instrai-tiuns  to 
that  hoiBd  authi>ritio«. 

Of  eoimf  ■•  a  nimtcr  of  pmctlcc  lli«  i]plog«tM  to  lh«  fiMirf«rdCA 
recdve  only  m«iriirtii?ii4  or  >  tcry  Rvmnl.  umpedflc  clursder,  ur  none 
al  all,  MekliiB  i|>ci:iiit  intlfiiollon  (inly  for  voti-«  of  ktvm  Eiii|iarla.ni^«. 

406.  Repreceatatioo  of  the  States  la  ibe  Buadesrath.  — 
The  iitntos  of  tho  Kmpiru  luv  uii<;({uaUy  r«prv««[tt«d,  accord* 
ing  to  th«ir  siiie.     Pmssiu  las  si^veuteeu  votes;  Dararia  sii; 

■  L«b*tu),  p.  40. 
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Saxony  and  WQrttembiirg  four  each ;  Itaden  and  lleHsee  earjt 
thr«e;  Mocklenburg-SchweriD  and  Brunswick  each  two;  the 
other  seventeen  states  one  apiece.  The  votes  of  eaoh  state 
which  is  entitled  to  more  than  one  vote  must  be  <r!uit  tojfether 
as  a  unit,  and  each  such  etato  can  cast  her  full  vote  whether 
or  not  she  have  her  fuU  number  of  representatives  present. 

Tlio  ilgnlflcBnco  of  tli«  cnntdlutionitl  pr<i*i>ian  that  Binvniltiienu  to 
lti»  coiHtftuUon  tna;  not  put  If  diero  b«  founeen  negatiTe  votei  cMt 
in  tlie  Amc'rin'jtA  U  ijuil«  eriilfiil.  A  cimibiiiaiiiin  of  Otv  ■iiimH  ilaiet 
a»y  defeat  aiij  organli-  cliaiice  of  Inw  pr»))(j«cil  hy  tli«  \MTgt  etaies; 
and  I'niiiii  alone  eui  bar  any  iiin(rnilm<-nt  to  which  th«  i*  opposed. 
The  Bcvrntem  vutva  of  Pruuia  on  (he  one  (iik*  nnil  the  avTenleen  rotn 
ni  ihE  imiill  ttaU'i  an  the  other  may  be  laid  In  cuailitule  the  csMral 

balance  of  the  ■jritem, 

407.  Functions  of  the  Bundesrath. — The  Bundexraih  oo- 
cu[»es  a  position  in  the  Gttrmiui  system  in  some  respects  not 
uiilikc  thtit  which  the  Boman  Senate  held  in  Romi3*a  goveru- 
lootit  (sec.  149).  It  is,  so  to  say,  the  residuary  legatev  of  the  I 
conHtitiitioii ;  all  funi^iuiiH  not  specifically  entrusted  to  any 
other  oonstitiiticinal  authority  remain  with  it;  no  power  is  in 
principle  foreign  to  its  jurisdiction.  It  has,  therefore,  a  coin- 
iwsite  charaoter;  it  i*  at  one  aikI  the  saniu  tine  an  adminis- 
trativti,  a  legisIatiTe,  and  a  judicial  1»dy. 

408.  In  its  tetjiiiatitit  ca])acity  it  inay  be  con»t(lvrvd  thv 
nppcr  hoiis*  of  the  legislature.  It  may  originate  bills  to  bo 
sent  to  the  Reichttag;  an<l  its  sanction  is  indispensable  to  the 
validity  of  all  tegialntion.  Its  connent  niunt  bo  hud  also  to 
any  treaty  which  works  any  chang*^  in  either  the  conatittitionnl 
or  statutory  law  of  thi*  Empire  (see,  also,  sw.  -109),  Members 
of  the  Ji\tndt!»rath  havei,  moreover,  the  right  to  expresa  their 
views  concerning  [lending  legislation  nn  the  floor  of  the  RebA*- 
tag,  (iven  when  tlieir  news  are  not  those  wbii^  liAVO  been 
aeeepted  by  the  majority  of  the  Bandearath. 

409.  The  adminiitrMiv«  function  of  the  federal  chamlwr 
may  b«  soauaed  up  ia  th«  voi^  Qvtrtight.    It  coiuid«n  all 
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«|pfitrt»  or  Dfcdi  viucb  discorer  tbemsetves  ia  the  adminis- 
Ixainre  airaagVBiciits  of  the  EmpiK  in  tbe  coarse  of  the  exe- 
cntson  of  the  Uw*,  and  mMj  ia  all  cases  where  that  dntjr  has 
not  been  othenriae  beetowed,  fomolate  the  neoesauy  iwgula- 
ttotu  to  core  nteh  defects  and  meet  stub  needs.  It  hair  more- 
OTer,  a  ruiee  io  the  choice  of  some  ol  the  most  iaportaol 
officers  of  the  imperial  service.  It  nendnatea  or  deets  the 
membeis  of  the  Conzt  of  Awoonta,  of  the  Sapreme  Coort  of 
the  Emtiire  (Bek^ageridU),  of  the  "Chamber  of  IHacipUtM^" 
as  veil  an  the  officials  who  administer  the  impeml  peosioa 
funds,  and  tboM  who  ooostitate  the  director;  of  the  Imperial 
Baak.  It  coDfixm^  the  aomination,  also,  either  directly  or 
tbioogh  one  of  its  oommitt^^,  of  coosula  and  of  th«  offieers 
who  exercise  the  imperial  control  over  the  duties  and  taxes  laid 
by  the  8tat«s  under  laws  of  the  Empire.  It  may  aloo  be 
reckoned  among  tlie  executiTe  functions  of  the  BundeainUh 
that  its  consent  ia  neccssar}'  to  a  declaration  of  wilt  (except 
ia  caae  of  itivasion,  when  the  Emperor  may  aet  aluno),  to  a 
dissolation  of  the  Keiehaiag  during;  a  legislative  period,  and  to 
Other  like  wei^'hty  acta  of  government. 

410.  Thfi  Judiiriat  functions  of  the  Bnndesrath  spring  in  part 
oat  of  its  chnracter  as  the  chief  admiiiistmtive  council  of  the 
Empire.  When  aoting  as  such  a  couocil,  many  of  its  cunclu- 
tioos  piLrtake  of  the  nature  of  deiusions  of  a  «uprvmc  adminia- 
tiaUve  court  of  appeal.  Hut  its  jurisdiction  as  a  court  is  niaoh 
wider  tbati  questions  o£  administration.  It  can  declare  a  State 
of  the  Kmpire  delinquent,  .ind  order  execution  to  issue  ag^nst 
it  It  is  the  court  of  highest  iuatanoe  iu  every  case  of  the 
denial  of  justiov  to  an  imlividiial  in  a  state  court  arising  out  of 
a  defect  or  deficiency  in  the  law  of  the  state  ;  it  being  witliiu  its 
competence  in  such  a  cose  to  compid  the  state  to  cure  the  defi- 
ciency and  atfoixl  the  suitor  the  pruper  remedy.  Tt  is  the  court 
of  appeal  in  all  ctaBeu  of  diH[nite  betW4N!n  tvo  or  more  states  of 
the  Empire  which  iarolve  not  mere  private  law  (luestiona  (auch 
cases  go  to  the  ordinary  civil  ooorts),  but  jxtints  of  public  law. 
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In  i-uc  it  ruinot  ngree  apon  »  concluiion  in  guck  diapstM,  (fa»  wlioU 
IvgialBlin:  puver  i*  bmuKlit  into  p\ay  anil  a  In*  ii  pa«M«I  covi-tiiig  Ihv 
natur  In  ooatmvmy.  If  in  »ny  cur  ii  (Mintidm  ilM-lf  uiifll(i-il  Lf 
Ito  OTganloatlan.  or  for  nnjr  other  rciuoii,  lo  Act  *■  «  cuuri  ia  eantr«T«r> 
*ic(  broui(li(  brforr  it,  it  mar  iIcIckkc  iti  jailldnl  poirm  la  >  court  or 
lo  «ipvr4«. 

Thd  It  did  In  18TT  with  nffmicc  l«  lli*  (ili|>ul«  bs'inrno  (■tumI>  Mid 
Snxonr  conoerainR  ilio  B«rlin-Dr«idoa  rsiloa)-.' 

411.  Orgaaizfttion  of  the  Bundcsrath.  —  Tlio  Intpciial 
Chancellor  is  chainuAii  vf  the  SmulfSftitA.  He  is  appointed  by 
the  kio^  of  Prussia,  aad  be  must  alaw  bo  uue  of  Prussia'^  sevea- 
Icen  representatives,  —  for  it )»  tbv  bt^ttcr  upinion  among  G(t- 
man  coostitutional  lawyers  that  the  Chauci^llur's  memberabip 
in  the  fiH]cral  chamber  ia  iiw-eBsary  to  bis  prosiiiency  of  iho 
body.  In  case  of  a  tie  rote,  the  ChaowUor's  vote  i«  d4Wiaive  : 
that  is  Co  Bay,  (Ae  sfde  on  wliich  Pmtsia't  vote*  art  out  pnvaSs, 
for  her  vats  must  be  undivided  —  the  Ohanoellor's  vote  is  not 
his  own,  hut  is  citie-8event«enth  iKirt  of  Vnissia's  whole  vote. 

Th«  Cfaaiicvllor  maj  appoint  a  *ub«iiiiiie  to  act  in  bia  abaenoe  aa 
preaittRil.  Iliift  llcnliniion  re«[Uig  upon  liis  clioice,  that  it  li«  do**  iiot 
appmnl  a  I'ruuiiin  i1«1vk"Io  lo  tin-  office  h«  miut  appoint  a  Bararian. 
U«  maj'  also  appoitit  a  «uhsittut«  lo  pvrtonn  all  hia  functiona,  and  *ticli 
■II  eppninUni'iit  iriiuld  uf  L-ouran  iiicluda  tlia  pn«iil«ficj  of  Ibw  fiuiufw* 
ntcA  unicfi  a  aeparalc  and  apcclal  delagatlon  of  that  uAoc  wvrv  mado, 
—and  anIcM,  alK>.  pcrhapa,  tlic  gtncral  aulwtitulc  nm  not  a  mcmbrr 
of  Iho  federal  0>Diii;il- 

412.  Committees.  —Tlie  huntl«»rath  followa,  of  ooowe,  the 
priu^tice  of  othi^r  luf^islative  Iwdie-s  in  referring  rarious  mattora 
to  special  couimilt«ea  uf  its  tuemben.  It  has.  too,  like  other 
badlM,  certain  standing  romniittoea.  ^iMe  slto  three :  one  on 
Altaoe-Lormitui,  ono  on  tha  Constittitaoti,  and  ono  on  tlie  Order 
of  Bostness. 

Much  more  impfirtant  t-liun  tlu-^v,  liawev*r,  luv  vight  dcloga- 
tioDS  of  its  niembera  which,  tliough  caUed  coinmlttMS,  may  ba 
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rly  descrilM-d  as  CommiMgioaa,  for  like  tbe  exeeutivv 
imittee  of  our  own  Congrvsit  uiulur  the  old  Conf«<U'rutioi) 
e.  867)  they  oontinuo  to  sit  <luriiig  tho  recesses  of  tlio  cham- 
ber which  they  iu  a  seuse  repn^seiit.  OF  theae  CDiuniiHaimis 
two  ar«  appoiiiU-d  by  the  Emperor,  niunciv  m  CoiunusRion  "for 
thu  Land  Forces  and  FortiticaCious "  and  a  CommiKiiioii  "  for 
Kuval  Atttdtit " :  fivo  tun  ohoseu  yearly  by  thu  BuHftegratlt, 
namely,  Uiosk  "on  Tariflfs  ami  Tuxiition,"  "  for  Tr»du  uml  Com- 
merce," "for  Railways,  Posts,  aiid  Telegraphs,"  "on  Justice," 
»Dd"on  Aocouats"  {Ittahnnngmceten')  i  thu  eighth  and  most 
imjiortaiit,  thit  "Commission  on  Fon-igii  AITiiir^,"  oonaiats  of 
the  representatives  of  Bavaria,  6axony,  ami  W  tlrttciubert^  and 
o{  two  other  meuibera  chosen  hy  the  BundewatA.  At  least 
6tr  states  must  hn  represented  on  each  of  these  CommissioDS, 
and  Prussia  mu&t  always  be  one  of  Che  fire,  except  in  the  case 
of  tlie  Couiiuiflsion  on  Foreign  A^aira.  On  this  last  Prussia 
needs  no  representation ;  she  has  committed  to  her,  thrua^h 
her  kiag  who  is  also  £iupi-ror,  the  whole  conduct  ot  the  foreign 
affairs  of  the  Empire ;  tht;  Commission  is  appointed  simply  to 
watch  the  rourae  of  intFtmntiona]  relations,  and  to  inform  the 
sereral  states  of  the  posture  of  foreign  affairs  from  time  to 
time.  "  It  has  to  prepare  no  conclusion  for  tho  Itundetrath  and 
to  make  no  reports  to  it :  it  serves  to  rect-iri;  couimuuioations 
Gonooming  the  foreign  affairs  of  the  Empire  and  to  c3cuhao(^ 
opiiiionit  with  the  imp^riiU  atlministnliun  coitccrning"  those 
affairs.'  Ibt  action  is  tltu»  indc|>cndcnt  of  its  couuocliou  with 
the  Bundesrath ;  and  this  ia  tho  chief  point  of  contrast  ht^tweeo 
it  and  the  other  Comuiissioua.  Their  dutit>s  are  priudpally  to 
thv  iJuJidrwoM ;  they  for  the  moGt  part  only  mala-  reports  to  it. 

BCfide*  llicir  right  to  rrprr halation  on  Ihc  CninmiMian  nn  Farrign 
Affairf,  of  whii^h  B*Taria  lifti  tlic  prcii'lcnuf.  Viintrmbi-rir.  Bavaria, 
And  SaKWijr  hiTc  nlio  ihv  tighx  la  nppoiiirmcnti  nn  Ibc  Commiaiion* 
for  I<«iiil  FoTL-va  and  FiiriiAi'aiiona  and  for  NtTtl  AITiiri  which  il  ii  Iho 
pfiTllcBv  of  ibo  Emperor  lo  namt-  , 
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Priunft  ii  rntjiled  to  the  prMiJtiicy  ut  til  the  ('ommiHioDi  txcepl 
that  oil  Porcign  Affair*. 

Etch  aiBtc  rcpTcacni«<)  bai  one  vole  in  th*  Aotion  of  a  CaauDiHlon, 
Knd  a  timpl*  ma]  only  cnntrolit. 

413.  The  Reichstag:  Its  Ctutncter  oad  Competence. —  It 
would  ItfutI  to  vcrv  xi-rioitti  iiiisco]i(.^(>ptioiitJ  tu  iv^r-ii^  the  Butidfn 
ratk  and  thL'  Iteick.i{a<i  ius  ^simply  the  two  liouses  of  the  iiupe- 
rial  Icgislatuw,  uulik<'  ww;li  other  onl^'  iu  soinv  such  way  aa  our 
Senate  and  House  of  Kupi'usi'utulivLis  ate  miUke,  only,  i.e.,  b&- 
canM  the  up{K.T  buiusc  Is  diffi'rvDtly  vouetitutcd  anil  is  entnisted 
with  a  certain  shurc  in  functions  nut  le^lative.  Properly  ron- 
oeived,  tlm  Bundearath  ^iitl  liek/uUag  stand  upon  a  I'ery  dif- 
ferent fuotintf  vrith  n'fvrcnuo  to  each  other.  The  te^latire 
functions  uf  tho  Buudetratli  am  only  incidental  to  its  charac- 
ter as  represeutativi'  oi^jji  of  ttie  sorerelgu  body  of  the  Em- 
pire, the  "  body  of  Geroun  soTorvi^DB  luid  the  Acnutes  of  the 
jfr«e  citios."  It  sanctions  logislativo  meo^iiros  ])a««»d  by  the 
Rtishtag,  rather  bliau  li'giKlatntt ;  uud  K't^isUtiuit  is  nu  mure 
peculi&rly  Ibi  huttiut-Mrt  than  is  thu  Bujwriiitnmlfnvf  of  »diatnt»- 
tratioD  or  the  exorcise  of  judicial  funotions.  !t,  as  part  of  the 
adminifltrntioD,  ^v«rus;  the  SeicMtwf,  as  repn.'sfnliiig  the 
Ownuin  [>«ople,  oO'Utmls.  Thi,-  control  of  the  Rritkmarj  is  ex- 
ercised, not  only  through  its  partieipntion  in  lo^islution.  bnt 
also  through  the  giving  or  withholding;  oC  its  sanction  to  cer- 
taia  onliuBuoes  to  whose  validity  thi;  oi>iistitotion  m.-ikra  its 
concarrencfl  necesaary ;  through  its  |)ower  of  refusing  to  pas* 
the  ueoessaiy  laws  for  the  executiou  of  treaties  of  which  it 
dot^!>  not  approve ;  through  it4  right  to  in(|^uirt>  into  the  conduct 
of  aff'airs;  and  through  its  right  of  remonstrance.  Its  powers 
are  uot  enumerated ;  they  are,  exentised  in  one  form  or  another, 
u«  wide  afl  the  a^ftiviliea  of  the  Kmpin^,  The  Ivf^islative  eoni- 
peteuoe  of  the  Einpin;  is,  since  187<t,  legally  unlimited  as  to 
private  lav :  it  oorers  the  whole  Seld  of  civil  and  criminal 
eiuetmont,  though  as  a  matter  of  fat^t  it  ha-t  been  exorcised  as 
yet  only  over  &  part  of  that  field  j  much  the  greater  part  of 
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piiTiUs  law  ha*  been  left  to  Ui«   ragtilation   of   the  miv«t«1 
stsXes. 
414.  Composition  of  the  Rcltbstag.  — The  RtickMag  Mpre- 

8«Dt«.  not  th<-  iitatr'8,  or  tlu-  iifi>|'l>;  of  thi'  M'venl  stat«fl  roganlMl 
Mparatoly,  but  the  vhole  G«rm&D  people.  Kepres^uution  is 
<ti«tri)iuU-<i  uD  th«  btuits  <>f  oae  n\>rv»entaXivv  to  vverjr  Odo 
hiindrc-d  thousand  inliabitant*.  R«presi?utative«  an-,  hovever, 
elect«d  by  districts,  one  for  each  district,  aaU  uo  dUtrict  may 
4UOSK  a  state  Vixk!  ium]  incluilo  territory  lying  in  nior<>  than 
one  Btato.  If,  therefore,  any  state  of  the  Empire  hare  If^ss  Chan 
one  hundred  thousand  inbabitaiits,  it  way,  nevertheless,  con- 
stititt«  a  diBtnct  and  send  a  r«pi-(*:^ntative  to  tho  Htichxtag. 

The  St'citl<y  M  pment  (11)89)  cunaiau  of  Ihrre  bmiilivd  aiid  niactf- 
Mrtn  nembcn:  and  at  iliU  oarabcr  Frimia  rctumi  two  bunilfcd  and 
thirt^'Mx. 

41&  The  meinbera  of  tha  Retehatag  are  elected  for  a  term 
of  five  years'  by  universal  ftuffraf^e  and  sectret  ballot.  Tho 
voting  11^-  in  ftfrmuDy  is  twent^i'-tive  years ;  an<l  tliat  ia  also, 
of  (HHiTiM-,  tli€  carli>.'«t  age  of  eligibility  to  the  HficAnliig. 

TIk  elecii«Q  ditirict*  art  dsttfiDlnvd  In  Die  northern  aiatf*  according 
U  lawi  pntwd  und^Uie  Korth  n«nnan  Cnnrcdrraiinn:  in  Kavvrla.  bjr 
xht  Baiariaa  IrifUlMliirv ;  tn  tlic  other  touilii.'fii  Htatc*.  ti^  ili<-  Hni^tM- 
raiA.  The  luIxliTiiiom  of  the  disirivit,  Ilie  Toiinit  preclncia,  are  deter- 
miiwil  hy  tli«  adtiiLuUtraliona  of  Ihv  tUlpi. 

An  bImoIuU  majnrity  i*  ivquir«d  for  clediDn.  In  cam  nu  candidate 
rfoeltrei  tnch  a  majorlt;,  the  commlMioner  of  clmiloa,  — «n  olBrtr 
■piKiintfd  bjr  the  HtltiiinUlratkia  for  eu^h  dulriul,  —  u  lo  order  a  nt« 
sleciiun  ii>  takv  pLac«  witliin  fourteen  daya  after  the  iiffivial  puhticatbn 
of  the  n-tult  of  the  finl.  the  voting  (o  be  far  the  two  candidat«i  wbo 
reoriveil  tliv  higlmt  nuniber  of  rolei.  Should  thja  arvond  rlcctloB 
Ffanll  lo  ■  He  Ihc  lot  decide*. 

41€.  Elo<;tion  to  the  Reieh^ag  takes  pla«e.  not  on  days  aet 
by  statute,  but  on  daya  appoiuttHl  by  tixtftnttivH  decree,  as  in 

'  Bj  a  la*  of  Haicli  19,  1B88,  to  ukc  affcd  after  ih«  IrcUlatlva  period 
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France  (aec.  315).  For  the  Beichataff  may  \m  (IikjoIvinI  hy  Utt 
Emperor,  witU  the  Bt>ns«nt  of  the  liundeitratb  (^Ijy  a  voto  iii 
which  i'msaia  coDcurs)  bo£oiu  the  couplvtiuu  of  Ha  rct[u]ttr 
term  of  five  jears. 

In  ciw  of  a  illaiciIution.B  npw  olccljon  tnamt  be  onlcred  within  dxty 
diyi,  and  tlic  litifAiiiig  niuil  rcuicniblc  wiiliin  niticiy  dayi. 

Til?  KiniKfir  iiiJky  *l«o  adjourn  tlie  H'xhuliuj  without  it*  own  can- 
Mnl  (or,  ill  Kii||;1iti)i  jilirMO,  prorogue  It)  onco  during  un/ tcuion,  for 
not  tnore  tlian  llilrty  dityi. 

417.  Sessions  of  the  Reichstag.  —  Tho  Rekhstog  meets  at 
thecall  of  the  Eiugienx',  who  uiust  cail  it  together  at  least  gace 
each  year ;  \\f  may  iMiivene  it  of teiier.  Hp  must  aiimmon  at 
the  same  time  the  Buttdetirath.  THr  Re&<iton.s  nf  the  ReicluHag 
uitst  bt;  public  i  it  is  doI  within  its  choice  to  make  them  pri- 
vute.  A  private  sessioa  is  regarded  as.  legally,  only  ft  private 
conferemr*;  of  the  members  of  the  Heickstag  und  cau  have  no 
puUic  authority  whatever. 

Hcnbcrs  of  ilie  Riichfiag  who  ftoovpt  m  tftlmritHl  office  undvr  (b« 
Kitipirv  or  one  of  iIip  utati-ii,  or  »n  impirrial  or  *late  offlce  of  titglirr 
rank  or  |inirrr  than  ativ  ilirjr  nt»j  hkvit  licld  whrn  rict'trd.  muit  re*igii 
ftnil  odtt  thciDielTp*  for  rr-cleccion  (coinpttre  icc.  683). 

418.  Oiganiiation  of  the  Reichstag.  — The  HHrhgtag  eWts 
ltd  own  I'ff.iiileiu,  Vice-jireaiiieuts  (2),  and  SuRretariea.  For 
the  faeihtfttion  of  its  banineas,  it  dividee  itself  by  lot  toto 
seven  'Sections '  {AUhe-ilitiiijf:ii),  every  Section  ticing  iniuic  to 
contmo,  at)  nearly  as  may  l^e,  the  eatne  uumher  of  members  tut 
each  of  the  others.  These  Sections  divide  miiou^  them  the 
work  of  verifying  the  election  of  inemht-rs  uitd  the  choice 
of  special  committees.  The  Jteicliatag  hax  no  standing  com- 
mittees; but  from  time  to  lime,  as  conveuiejice  suggests, 
tempomry  couuuittvcs  are  uaoicd,  whose  duty  it  is  to  propaio 
information  for  the  body,  which  they  presunt  in  reports  of 
a  Renend  nature.  These  committees  it  ix  which  the  Sections 
select.  Each  Section  contributes  its  quota  of  mem^rs  to  vxoh 
e«ituiutte«. 
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CIO.  CooTH  ol  LegUlatloii.  —  One-half  ot  th«  inMiib*n  coatUt«M 
•  qnorani.     An  alitoluli-  majoiit}-  i*  TTSjuiiilv  (ur'a  •aliil  voir. 

Rtctj  niriaurv  puM-a  ilituuitli  Uin:c  rradinn*  *''■  ■!>*-'  Int  Ihtrv  ii 
>  {pDcrBl  debate  on  Uit  ((iicaiidD  Khcthi-r  the  maltcr  bIibII  b*  r«f«tT*d 
lo  »  coriiiiiiUM  or  bo  inki-n  u|i  at  ont-D  l>;r  the  boii;  iUclt  (>'•>  filtmiM] ; 
on  the  Mcoiid,  11)0  inillfiiluftl  uUum  ot  Uie  bill,  aiid  Hinvnilmmi  lo 
Mch  clBiua,ar<  cantMcrcd i  on  the  l hint,  the  oork  of  tticncondrfMiling 
li  drbiird  41  a  wholr  (Kmrnclnrni*  bcitiK  ■dmiiird  only  If  lopporlcd 
by  thirlf  toembpr*),  votca  >r*  tak<<n  on  lh«<  cUua««  ami  airn'mlnipnla 
a^nfi'ui,  and  |h«Ei  «  vol*  i*  had  upon  thv  (jillro  inra«iir«  at  cuniiilctH, 

UO.  aflcUoB  of  OfllMn.  — Thu  Initial  i-unstilution  of  a  newly 
(Itcl^l  litirhfifi^  it  iiitcmling.  It  com««  to  unlrr  tindi'r  the  |in«iilpiM.'j 
of  tlitr  uldf*!  oieiiibtr:  it  thrn  vtvvU  ili  pmitlciil.  tau  vic-i'-pn-Hilrnta, 
and  McrcUriei ;  the  pivaidcnt  and  vkc-prciidcDti  tor  a  Irrtn  of  gnlj 
four  wMk*.  At  tt>«  end  of  thc»c  four  wreka  a  prvtiiltut  and  lic^ 
prpiidpntt  arv  clpcird  for  lliv  rent  of  Ihv  wcunii.  Thrrv  i*  sn  rlvellon 
of  olHtrrn  for  Iho  whotr  irgiaUtivc  igttii,  an  in  Kngland  and  llio  Unilrvl 
8<aUa:  ■!  Ihr  n|H:ninE  of  each  annual  tniiori  a  new  election  lakea 
plae«.  It  ia  uiily  at  Iho  Snt,  how«v*r,  lliat  tlxTS  »  a,  to  to  aay,  vxiicri- 
menial  «)tCtiol>  for  a  iHal  term  of  four  weeka. 


421.  Iraperial  Administration. —  While  thodistinction  be- 
tir«ffo  ttiu  oiocutive  and  k'gisktive  fiiuctioas  of  gov<>riimfiDt 
18  slutrpl;  wnoiigli  ])re9erTeil  in  <i«riiiiui_v,  wo  wjually  rKiir  di»- 
criminntinn  ix  tnadp  in  prw^tioc  between  exonitivp  and  jiidirial 
functions.  Tbe  judiciary  is  a  bnuicb  of  the  adiniiitiitratioiu 
Tim  ca{>tioD  'Imperial  Ailiniiiistration*  covers,  thfreFore,  all 
activities  of  the  goT«rnment  of  the  EmpiK  which  are  not 
legisUtive. 

Although  it  is  a.  fuiulam^ntal  [trini'tple  of  W\f.  imjieriaJ  cnn- 
ititution  that  'the  Empire  hiu*  sovereign  legiiAlative  power,  the 
states  only  autonoioT,'  the  ICmpirc  has  heretofore  occupied 
only  a  jtort  of  the  great  field  thus  opened  to  it,  and  his  eon- 
fined  itself  ns  n  nili<  to  more  oTcreight.  tearing  to  the  states 
even  the  execution  of  most  imperial  laws. 

The  Jiidgtt  of  kll  but  the  euprcm*  imperial  eourl,  for  initsnc«.  the 
lariR  oHlL-iati  anit  iiaugrrr,  ttiv  cuatt  oflleei*,  and  tU«  ditincl  military 
tDiliuritlea,  an  all  itale  oflken. 


^^^H 

^^^^^^^^■■1 

^^^^^^^^^^^^^^^^^Hi 

rHR  nnw.TtyniKKTu  nv  fivttvAirr 

mperial  Chancellor.  —  The  Empire  has,  of  cQune, 
•vra  dLstiact  administratiTe  organs,  througli  whi<^h 
,ber  through  oversigbt  simply  or  as  a  direct  ei- 
it  importoDt  and  qaite  controlliiig  part  in  affairs; 
^nd  centre  of  its  administratioii  is  the  Imperial 
i  officer  who  baa  no  counterpart  in  any  oth«r  eon- 
vemuient. 

d  at  from  one  point  of  view,  the  Chancellor  may 
;  the  Emperor's  responsible  silt.    If  one  could 
the  ideal  of  a  responsible  constitutional  monarch 
da  an  irresponsible  constitutional  monarch  from 
.hority  was  derived,  he  would  have  conceived  the 
not   the   theoretical,  character  of  the   Imperial 
I   Germany.      He   is   the   Emperor's  responsible 
linted  by  the  Emperor  and  removable  at  his  pleas- 
11,  whil«  he  rptaius  his  offiee,  virtually  supreme 
,iLte.  Htituding  Ijetwe^'nthe  Emperor  and  tbefleicA- 
iitt  of  all  critiL'Lsm  and  the  objett  of  all  punisli- 
i  not  a  resfHJUsihle   minister   in  the    Kiii^lish  or 
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ibat  all  poirm  not  ■pccifleally  dplcgatccl  to  oih»r>  r«at  with  ibv  Cliui- 
Cdlnr.    Thiw,  except  when  n  ipcRiftl  cnraj  U  appninlril  for  the  piir- ( 
po«e,  he  rnnt1i]''tii  all  npeoliklionii   tritli   torviipi   powen.      Ho  )i  alto 
vhargVHl  wicli  fftclUutclng  the  nrceiaarj  intctvoorie  bctvrtcii  the  Naitdtt- 
nuh  and  Itie  tliithtlun. 

Tlic  ChanwlUir's  n-laticm  to  tlic  RnduiUtg  is  typified  in  his 
duty  of  siibiiiitting  Xa  it  the  annual  budget  of  the  Empire. 

423.  (2)  Atill  further  •'xiuiiitietl,  thnrliatiot'llor.thip  'w.  found 
to  be  the  centr4>,  not  only,  htit  aXsn  the  fionrce  of  nil  dc< 
paitmentH  of  thf  »<linini!itratinn.  Theoretically  at  least  the 
chancetlorflhip  U  tKe  Administration :  the  various  dppartnienta 
now  pxiatin^  aro  ntTRhootH  from  it,  differentiations  within  ita 
ttll-cinbraiiing  uphtire.  In  the  ofHiiial  claa^iliration  adopti^d  in 
(iennan  comnieniajies  on  tJie  piihlio  law  of  the  Empire,  the 
ChaiicoUor  coDstituten  a  olasa  by  himsplf.'  Thern  are  (I) 
The  Imperial  ChanoclloF,  {2)  Admimtitrativc  officials,  (3)  Inde- 
pendent (i.e.,  scparati.-)  &)iani.'ial  officials,  and  (4)  Judicial 
olficiala.    Tbi-  Chancellor  duminati-s  the  untiro  imperial  servict-. 

424.  (S)  A  third  «fipoct  of  tbu  Chancellor's  abounding  au- 
thority is  his  sitiK-rintendcney  of  tbo  administration  of  the 
luwH  uf  the  Empire  by  tlit>  stutcH.  With  n-gurd  to  the  largo 
nambfrr  of  iinjHtriid  Iwws  which  rto  givrn  into  tbi^  lianilM  of 
the  Hcvtral  states  to  b«  aduiinistcied,  the  Empire  may  nut  only 
commaud  vhat  is  to  Iw  donu,  but  iimy  also  prescribo  the  vray 
iu  which  it  .ihull  Ix-'  itou^):  and  it  is  i\ni  duty  of  tbi-  Chunctidtor 
to  gupprintend  the  states  in  their  perfonaance  of  such  hehestg. 
In  doing  thia  be  doea  not,  however,  deal  dirttctly  with  the 
administrative  ofiifuals  of  the  states,  but  with  the  .ttato  gov- 
ernments  to  whom  those  ofticials  are  TRsponsihle,  In  case  of 
Gonfliftt  between  the  Chancellor  and  the  government  of  a  state, 
the  BttmUtrath  ilecidee. 

Th*  ripciiara  uf  lliii  tJiulniitrktion  of  ffdeni  laws  hy  Xhe  *li<c« 
[ftll  upon  tliH  trvMurioa  of  Die  atnm  tbeniwlvcg,  rnrt  upon  the  Irrnft- 
nry  of  th«  Empire.    Su«h  outlayi  on  the  {wrt  of  tli«  tutea  MMlitute 

>  Labtnd.  p.  68. 
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•  p«rt  of  tittir  matrilitilion  1o  llie  ■upport  of  tlie  iiniwrial  BOTrm- 
Nicnl. 

'Die  iiBti-i  arc  rtquin-il  (u  mik*  rrcu'*'  rvport*  to  Ibv  impprisl  tpn- 
crnntitit  «ini.'«rajng  ilieii  <MMii]UL-t  of  impcrul  KdiuinUlraUcm. 

A25.  (ji)  Wlieu  acting  in  the  eapacJtjr  of  oluunnan  of  tlie 
JJ«Mde*raA,  tito  Cliiuiocllor  U  sinplj  «  Fnu»Un,  not  att  tin- 
IH>hal,  official.  He  repi^soiits  tlieH',  not  tlio  Eiii|N?ror,  for  tlie 
Emperor  as  Eitti>r[or  has  no  place  in  thu  Bunde^rath,  but  the 
king  of  Fnissiu. 

430.  The  VtM*CtuuioeUonlilp.  ~- Tli«  Ikwi  of  the  Kaipiw  nalw  m 
double  pruriaion  fur  Ibe  a|ipoii>lniriit  o(  luUilitalCB  (or  tlie  Clianocllor. 
Ai  I  hkvc  already  aoid,  iii  L-oiiiiei:tloii  wllli  hb  pivU<kDc;  of  Ibv  Buit- 
daralh  ((Cc.  411).  he  niaj  liiumelf  ippoint  a  lubititulc,  for  whoac  aut* 
be  ]*,  liowcTcr,  rc*puiMibl«.  lu  ad-Jitioa  (0  tilt*  a  la*  of  17  M«relt, 
1878,  cmpnwi-r*  the  Kinp*tor  lo  appoint  a  rttjmmuUt  Vic^-t^liancvllur. 
ThU  appaintment  U  mndc,  upon  th«  motion  of  itia  Chuiocllor  blniwlf, 
(or  ihc  ■•tniinittratioii  of  alt  or  any  part  of  liia  duiic).  irhcu  tie  It  lilm- 
•rif  hiitHrruii.  *v*n  l>y  an  o*arwi-i|[lil  of  liiininmi,  fnmi  arling:  tb« 
ChaDnllor  lilmtclt  Judi;in([  of  Dm  iicvcitilj'  for  tlio  appoioiincni.  Thw 
Chanwllar  maj  at  an^  tjmr,  too,  reauino  an}"  dnllca  that  may  tia*« 
bWB  «ainialt-il  tu  Ilie  Viop^cbaiicvllur,  and  biniaelf  acl  »»  ntnal.  Ilr 
ia  iliM,  til  effect,  ulilniaieljr  rcapoiislblc  In  erery  case. — vttn  fnr 
Iho  non-ciOTCuc  of  hit  oSue.  Th«  fln^banortlontiip  u  only  a  cwi- 
Tvniencc. 

41!7.  Foreign  Affairs. — Tlie  full  jurisdiction  oxw  the  for- 
eign affitire  of  thi-  t^mjiirf  c^nft-rrwl  upon  Shv  itufK-rtal  govei-u- 
meat  by  the  cottirtitution  of  the  Eiupiiv  dues  not  cxdude  tlie 
several  stutra  froin  iLHTiug  their  own  inileifciiJi^nt  dealings 
with  foreign  courts;  it  uitlj  ronAues  tliein  in  xiich  iU-«liDgfl  tO 
matters  which  cor>ci>m  thorn  withoat  imiQCiiJAt^ly  offeetiiiB 
iuptrial  interests.  The  subject  of  czlradition,  for  instance, 
of  the  furtlieraiw;*  of  science  ;uid  art,  of  the  [jt-rsonnl  ruhitions 
and  privnte  affnirK  of  dynasties,  and  all  matleis  wfaieli  afTwt 
the  inKri'sts  of  private  citiKeoa  individaally,  turc  It^ft  tu  be 
amuig«d,  tC  the  AtaUs  will,  indepemlentl}'  of  the  t)n]>t>ria1  For- 
eign OflW«.    The  states,  therefore,  hare  aa  full  a  right  to  st>nd 
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unbassMlurv  fur  tbvir  own  constitutioaal  purposes  as  the  Em- 
pire lias  to  send  aioba»»iulors  for  its  greater  ohjec.t«  nlTectiitg 
the  peace  and  good  govpniim-nt  of  Europe.  It  may  thus  ofteo 
happen  that  the  Empire  mid  suwral  of  Cli«  staWa  oi  lite  Em- 
pire aje  at  the  saiiio  time  eep&rstely  leprcseiited  n.t  one  aad 
the  samt"  court.  In  the  absenco  of  special  represi'ntatives 
from  tiie  states,  tlipir  separate  intcreats  are  iisiuUly  cuivd  for 
hy  the  representative  of  the  Empire.  Th«  <tRpartiu«ttt  of  the 
imperUl  admttiint ration  whi<-h  hns  rharg«  of  the  international 
relAtiooa  of  Iho  Empirfl  is  known  aa  the  Foreign  OfRov  simfJjr 
(dot  Avsu>driige  Ami). 

428.  Internal  Affairs. —  The  ([eneml  rule  of  governmtfiit  in 
(Terman}',  aa  I  have  said,  is  that  admioist ration  ta  left  for  t\w 
most  jHurt  to  the  Btati^>fi.  only  a  g«neml  superintnndem'c  buing 
eiercised  by  the  iinperiiil  aathorities.  But  the  legislative 
sphere  of  the  Empire  is  vprj'  much  wider  than  ui  the  fegis- 
tative  sphere  of  the  central  Kovcmnient  in  any  other  ft-deraJ 
state.  Imperial  statutes  prescribe  in  very  gr«ftt  varitfty  the 
Uiws  which  the  states  administer,  and  are  constantly  irxtcndin^ 
farther  and  farthi.>r  their  liutrs  of  prtiarription.  From  the  Em- 
pire emanate  not  only  laws  which  it  is  of  the  utmiMt  tuomtmt 
tohaveiinifonn,  —  8uuh  a«  laws  of  marriage  anddivoree,  — but 
alao  laws  of  settlement,  jjoor  laws,  hiwH  with  reference  Co  in- 
surauce,  and  even  veterinary  regulations.  Its  au^ierintendeiioc 
of  the  local  state  admiiuxtnition  of  imperial  laws,  moreover,  is 
of  a  very  atlivo  and  svi^U-matic  sort. 

4^.  Welfhta  and  Measures.  —  Imperial  methods  of  super- 
TuioD  are  well  illustrated  in  the  matter  of  weights  and  meas- 
ure*. The  laws  with  refercnt-o  to  the  standard  weights  and 
measurci  to  be  used  in  coQimcro«  are  passed  br  the  imperial 
legislature  and  aduiaistered  by  stat«  oflicialn  nctiUK  nnder  the 
din-ction  and  in  the  pay  of  tJie  state  authorities ;  but  thorough 
roiiln>I  of  the««  stale  officials  is  c-xereised  from  Ikrlin.  There 
in  at  the  capital  a  thoroughly  organized  Weights  and  Meusures 
Bureau  (^yormal-ESckunffJcom-misrion),  which  supplies  standard 
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weiglits  aiu!  measures,  superintends  all  tlie  technical  busiaess 
oonni^cted  with  the  dejwrtiiient,  aiid  is  in  i-onstant  and  direct 
association  with  the  state  officials  concerned,  to  whotn  it  ianwB 
bom  timL- 1«  time  specific  instruoUoua. 

430.'  Honey.  —  With  regard  to  monej  the  eontrol  of  the 
Empire  is,  m  might  be  expected,  more  direct.  The  st.tC«s  are 
forbidden  to  isiiue  paper  money,  and  imperial  legislatioa  aloDi; 
d«t«nninP8  money-icsao  nnd  ooinn^  Bnt  even  here  the  states 
&re  the  agents  of  the  Empin^  in  administration.  Coining  is  en- 
tnuted  to  state  miats,  the  lui^til  to  be  ooiiied  being  ilistribated 
equally  among  them.  This,  however,  ia  not  really  state  coin< 
age..  These  state  mints  are  the  mtre  agents  of  the  itiiprri.il 
goremmeot:  they  coin  only  ko  luuL-haa  the^v  arecuminandcd  to 
otdn;  they  operate  under  the  immediate  supervisioa  of  impe. 
rial  oomuiasioners;  and  the  costs  of  their  vrot\i  arc  paid  out  nf 
the  imperiiil  treasury.  Tht-y  are  sLite  luints  only  in  thin,  that 
their  officers  nod  employees  are  upon  the  rolls,  not  of  the 
imperial,  but  of  the  state  civil  serrioe.  The  Empin;  would 
<lc>ulitless  have  bad  mints  of  its  own  hatl  the»o  not  already 
exiAted  rriuly  to  its  hand. 

4.^1,  Railways.  — The  policy  of  the  Ero^nre  with  rvfer«nre 
to  the  m:magpnit>Dt  uf  the  railways  is  as  yet  but  partially 
developed.  The  Kmpire  has  fio  far  made  comparatively  little 
use  of  the  extensive  powers  granted  it  in  this  field  by  ita  uun- 
ititatioiL  It  could  virtnnlly  uontrul;  but  it  in  praotiee  only 
oversees  and  advises.  Tin-  Imperial  Duilway  Office  (AefcAt- 
Binenbahnant)  lias  odvisitry  rather  Chan  authoritative  func- 
tions;  its  priueipal  supervisory  purpose  is  Che  keeping  of  the 
TariouK  roods  safe  and  n<dequately  (MiiiipiMtd.  The  railways 
are  owned  in  largo  part  by  the  several  states ;  and  the  states 
arc  bound  by  the  ooustittitioD  to  administer  them,  oofe  inde- 
pendently or  sntagontstirally,  hub  as  parts  of  a  gvncral  Gennun 
system.  Here  again  the  Empire  has  lefrwned  from  passing 
any  lavs  compelling  obedience  to  the  constitutioa  od  this 
point}  poesibly  bccaasa  the  states  haT«  assiduously  complied 
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/1§flilown  &i>c.or(].  Using  the  Binidesralh  for  informal  con- 
on  thu  ntatkr  (though  tlie  Batidewath  bas  no  ooDsti- 
tutional  authority  in  railwiiy  fulminialraiioti)  they  have  effected 
Bati8taotor>'  cooperative  arrangements. 


Tlio  nilw>ji  of  Btvnriit  ittund  tii>on  a  ipecint  fooling:  for  Bnvtrift 
Mine  tutu  llie  ffd«i«llon  on  tprL'iitl  U-rmi,  rv«cr*ln|[  on  iii(li'[i('nd«'nce 
nurh  grraUT  th&D  llie  oihcr  tiaic*  rctnin  In  ibo  miniipmcDl  of  her 
truij,  li'«i  railwn}'*.  iiikI  Iut  i>ti*l*  aiii]  CvU'icmpli*. 

Kor  miliury  purpoaei,  the  tiupin  at»y  vontnuind  tlie  cenlcet  o(  th« 
rftUwkf*  very  ■btoluu'ly.  It  is  u  aids  to  nilliiHry  ad ui In Itt ration  pri< 
■Dftrtlj  th»l  tlieir  pruprr  corutriirtiuD  and  elBiit-iil  i;i]uipnieDl  are  io- 
■iiuxl  on  tliniujth  the  Iiii|wriAl  lUilway  Offici;.  Kien  ibo  Itavarian 
railroad*  may  be  Rbioliilcty  i^iinl rolled  wlicn  <tt<:Un(l  by  fornia!  impo- 
rlal  l«)ciila(iTO  action  (a  be  gf  imliuir]'  iniportanLc  to  tlic  Einplra. 
With  r«f«»ncfl  to  any  bin  thv  navxrian  road*  a  timptc  rMolutton  of 
the  BunilnraiA  alone  •uffli^i  Inr  thU  dcciarailoD. 

Tha  dm/  uf  the  tUt«*  to  Hdininiit«r  thHr  roada  aa  parta  ot  a  tingle 
■y(t«m  !■  hfld  to  Involve  t)iv  running  of  u  luffloirnt  number  of  traiiu  to 
in«ct  all  tlic  nvoc»ilio«  of  pttMcoi^r  and  frtiglit  IraCDi:,  tlic  niiiDtnK  of 
ilimueh  cinachta,  the  mitirloniince  of  proper  canncctiani,  tlio  affording 
of  full  accomniiHtatlani,  etc. 

Ai  tiinM  of  acarciiy  orcriiiM.  the  Kmprror  may,  with  thv  advice  of 
th«  AunJumiA,  preicribe  low  (srlffi.  within  certain  limit*,  (or  the  trana- 
porullOD  of  certain  kind*  of  prorifiooi, 

432.  Posts  and  Telegraplis.  —  Here  tbe  idiiiiiiiBtntiTe  ae- 

nugemcnts  of  the  Kiii{>)n'  aro  Homewhat  complicated.  Barwift 
and  Wflrttemberg  retain  their  own  aystemn  and  a.  semi-indepoB- 
dence  in  their  admiiiiatratioa,  just  as  Bavaria  does  with  regiixU 
to  hvr  nilwayit  also;  being  subject  to  only  ao  much  of  imiii-riiU 
regulation  as  brings  ttieir  jMstal  and  telegraphic  servicea  into 
a  oecessar)'  unifonnit)'  with  those  of  the  Empire  at  large.  In 
most  of  tim  stitps  thv  im[>cnal  nuthoritivs  diret^tly  adiniiiiftter 
tbflst  services;  in  a  few.  —  Saxony.  Sax»-Altenfaur}!>  the  two 
Meeklenburge,  Bninbwi''lc,  and  Baden,  —  there  is  a  suit  of  purt- 
nership  between  the  states  and  the  Empire.  The  principle 
throughout  is,  however,  that  tbe  Empire  controls. 


liK  noirwMswairm 


liU  aSaws  wkKb  I  haa 


IkCff  I 


ud  Saral  Affairs. — TIk  Eaptn  s>  ntdt 

I:  CO  lror>p-.     PnU«d  tf  Ae  cttly  sUte  «f  tbe 

|er  mairiuiiwfi  a  mnl  fbcce,  aad  ste  has  &erij 

Empire,  whieli  ihe  Tiroi&UT  cocUq^  the  ex- 

(n  of  naral  ^Sairs.     But  the  cue  is  cliffgiBnt,  ni 

.  tth  the  army.    Thai  \s  axnpoard  of  amtingarts 

!,  HnUeti,  an*]. in  all  bat  the  hi^est  commamls, 

fltate«.    Thij  at  I«a^  is  the  constitntioTial  aj- 

■  actna]  anang^'aieiit  La  diSerent.    Only  Bararia. 

nAn'if^.  and  Brunawick  r«ally  maiDiain  separate 

|i.-tralifjn».     The  other  stales  have  hand^  over 

.ri'rif;ntjvi>A  t(i  tbe  king  of  Pni«*ia;  atui  Bnins- 

irffAiAZfiX  liT  oimtingent   ii)  rld^e  imitation  of 
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ta>«9,  fite  proHLii  of  tbe  postal  and  tolegrapli  ftystein,  »f  impft- 
rial  railw;iyR,of  the  impeml  hank,  and  like  soun^ra.  So  far  as 
tbfisfi  do  Dot  suffice,  the  states  aesist,  being  aasessed  ocoordiug 
to  poimlntion.  And  here,  again,  the  •botes  undertake  much 
of  the  actual  work  of  AdministTation  :  the  customs  officials,  for 
cuunple,  l>eiii^  »tat«  oRloera  aAtin^'  under  inijH-riAl  !tii[>iT\-i»i<iii. 
The  linanr:i:U  imreniix,  Uki>  all  other  hraiichpji  of  the  itnpi'riftl 
l^reninient,  are  immediately  aubordinated  to  the  linperiul 
ChaiK'ellnr. 

4^M'>.  Justice. —  In  the  admin  istration  of  jiuticc^  u  in  so 
tnaoj  other  undertaking  of  goTeroment,  the  Ein[Hre  superin- 
tends,  merely,  and  syflteinatiiees.  The  state  courts  arc  adito 
uourt«  of  the  EmpirB :  imperial  law  pretcribwi  for  them  a  uni- 
form organization  and  uuiforiu  modes  of  procedure ;  and  at  the 
bea<l  of  the  system  §UwiU  the  Imperial  Ctnirt  (Rfidagtii^) 
at  Leipzig,  created  in  Will  as  thp  supremo  court  of  appal.  The 
slate  governments  appoint  the  judges  of  the  State  courts  and 
determine  thy  judicul  (Uslncw;  but  imperial  lawsliK  the  qiiali- 
ficationa  to  he  required  of  the  judgect,  as  v'ell  as  the  organi- 
zutioii  t)i;(t  the  coiirtti  lihall  have.  The  deciflions  of  the  court 
at  LL'ipzig  ^ivi'  iiiiiformity  to  the  system  uf  law. 

437.  Citiunship.  —  Every  i^itizcn  of  u  state  of  the  ISmpire 
is  a  citizen  of  the  Empire  nlis':)  and  may  enjny  the  rights  and 
ImmuuUieM  of  a  citizen  iu  every  pari  of  the  Empire  j  but  eiti- 
xenship  is  conferred  hy  the  statvs,  not  hy  the  Empirv.  There  is 
no  imperial  naturalization  law ;  ea«h  state  admits  to citizenshi|> 
on  ltd  oiru  terms.  There  is  in  this  a  iL-miiiisueiiue  of  the  eon- 
fuderati'  idea,  a»t  if  tliere  were  no  federal  state  {Unndenlaai'} 
but  only  a  confedi;ratton  of  states  (Staatenhund)  (eompote 
sees.  915-920).  Citizenship  of  the  Empiio  ia  only  mediate, — 
through  a  state.  The  oltligations  of  tb<}  citizen  to  tho  Eid- 
pire  ase  none  thu  less  strong,  howevi>r.  Kis  duty  of  allegianue 
to  the  imperial  governnieut  is  oa  dii'ect  as  bis  duty  to  obey 
tlte  govemuent  of  bis  state. 


2T2 
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The  (Jovebnmbnt  of  Prussia.* 

43S.  Tbv  organization  of  gowmnutnt  in  PniMia  Ium,  for  tlis 
student  of  Gcrmiui  political  itiittitutioQH,  a  double  interest  and 
iiuportunoc.  lu  ttii-  tiist  place,  PruBsLa's  kin);  is  Gerniany'ft 
EtnjM^ror,  luid  Pnutsia  is  thp  pn-siding  utatu  of  tbr  Fiapiroi 
maiiy  of  lier  exootitivt-  btircjiux  an>  used  as  administnitive  agen- 
ues  of  till'  Emiiiri'..  Ht-r  govenimeiit  is  to  a  oertain  extcot  aa 
orgKD  and  r<!pn-»i^iitii.tirv  of  the  impRrinl  gorvmroeot.  In  the 
second  [da(!«,  Fnisstft's  lultoinistnitlvo  system  serves  as  a  type 
of  tbu  higliMt  development  of  locad  govummeut  in  Gvrauuij. 
Prussia  has  ftltiiliod  to  be  morf^  jierfvu-t  tliau  any  other  Eurt^iaua 
state  in  her  adniiiiistmtivp  organisation. 

433.  Stage*  of  Administrative  Development.  —  Until  thi; 
time  vhon  xhe  emerged  from  the  long  period  of  h«r  dovolop- 
meiit  as  the  Mark  Ilrandeiihiirg  and  took  her  place  aiuoug  tbe 
l^reat  inilitnry  states  of  Europe,  Prussia's  administrative  organ- 
izatinn  was  of  a  very  crude  sort,  not  much  adv.inced  beyond  tbe 
mediieral  pattern.  Lati^r,  under  the  Great  Elector  ajid  bis  im- 
mediate sucrcsBors,  chough  well  out  of  her  early  habits,  she  wus 
still  littl»  mure  tlian  a  im^re  military  state,  and  her  aibniaistra- 
tion,  though  morv  highly  developed,  had  almost  do  thought  for 
anything  bat  the  army.  Only  sinM  tbe  oloae  of  the  Knp^ 
Iconic  wari  liaa  her  systt-m  of  govemmeDt  btwome  a  model  of 
centraliz/'d  civil  on^cr, 

441).  History  of  I.ocal  Government.  —  It  must  of  course  be 
remcmbi-rcd  that  in  dealing  with  PrvwaH  load  govcnutumt 
wo  are  denling  with  »  complex  of  historical  incmbera.  The 
I'rmtsia  of  to-day  is  not  Brandenburg  merely,  bitt  Pommeraoio. 
Silesia,  Hannover,  a  score  of  now  compacted  provinoos  which 
onee  bad  their  separate  existence  ami  their  owu  individual  his- 
tories. Branttenlnirg  may,  however,  be  made  to  serve  as  a  norm 
in  the  etoiy,  inasmuch  as  she  has  dominated  and  tlie  uthuw 
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have  in  great  part  c<;iifurmt:d  to  hei  slaiidardd  iuiU  her  orKan- 
ijcatiuiL  Thi>  royal,  oeiitr^lizing.  sj-jiti-mutixiltg  forces  have 
worked  outwards  from  her,  rpceiving  Ineal  inodiGuaLioiiit,  but 
impres-ting  mucit  nf  uiiiforiiiity.  Tlit:  [iromrNS  is  wen  yet  ID- 
complete,  but  itn  drift  in  iiniiiifttalcnhlc  and  decisively  estab- 
lished. 

4-11.  Early  Organization  in  the  Mark  Brandenburg We 

ire  already  seen  what  were  the  eiroumstan'ps  of  tin*  conquest 
id  8l^ttle^lellt  of  the  Mark  Urandenburg  (9e<-.  3>S3),  Tlie 
'Oerman  ooloiiista  were  invited  to  the  Mark  hy  easy  ciitiditiniis 
of  tenure;  towns  were  built  upon  eontract,  special  privih'ges 
beiog  accorded  the  contractors;  and  at  6rst  the  complexities 
of  the  feudal  eytsteiD  wer«  kept  out  by  the  direct  relations 
au3tainL>d  by  the  aettU-rs  and  town-builders  to  the  Mark- 
graf.  Under  the  double  system  of  couquest  and  settlement 
t]ier«  em«rg«d  thr^e  dasuos  of  towns:  (1)  The  orifnnal 
Wendisb  towiu  vrliitrli  Ihc  coiKiUfrurH  found  ulready  estal>- 
Ksbfld.  These  becjun<^  Geriuan  and  wore  accorded  special 
pririlogce  whieh  gave  them  a  separate  standing  in  the  new 
{loliticiU  order.  (2)  "Boutks,"  "r  fortresses,  around  wbieli 
colonists  bad  idusternrl,  and  whii^h,  finally  losing  tbi-ir  mili- 
Urj  organization  and  spirit,  as  the  times  becanie  peaceful,  or 
wars  pasaed  beyond  them  to  Che  aiU'aueed  froutieni  of  the 
Mark,  took  «n  the  ordinary  features  of  a  civil  municipality. 
(3)  Full^rowii  villages  or  trading  settlements.  Many  of  the 
towns,  of  course,  fell  in  spite  of  themselves  into  the  feudal 
order,  as  that  fixed  itself  upon  the  Mark,  and  l>eeame  manorial 
boroughs  i  but  some  kept  for  a  verj'  long  time  their  separate- 
De«s  and  semi-independence. 

4i'>.  The  Early  Local  Off Idals.  —  The  Markgraf  and  the 
various  princes  and  greater  landlords  who  presently  took  tbeir 
places  in  the  expanding  Mark  kept  their  hold  upon  the  towns 
and  the  population  of  the  rural  districts  ttirough  Uie  iruitrumcn- 
tality  of  Scliuhvn  and  Biirygrafen,  oiRrvn  having  substantially 
the  same  position  and  functions  as  w«  hare  seen  the  Frenvh 
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bailiia  and  prHota  excrcuiog  (wv.  307).  Tlui  StMtm  mt  % 
runl  oSci-r.  He  tm  tbo  "  ittU'nn<^iary  Uitwc^u  Uie  iwasnfai 
aad  Uieir  prioce  or  their  lamlloril."  rewiring  tho  reats  and 
taznt  and  iiding  as  chief  ouiutaUc  and  JQilgv^  Tli(  Burgyrajl 
on  th«  otb«r  Iiand,  u  hu  naa»  inplira,  was  a  city  officer,  the 
dinct  a^eat  of  the  Markgrnif,  presiding  iu  the  tuvn  as  bead  of 
the  dvH  aod  militani-  admuu^tratiiiD. 

'  MS.  Sabeeqnent  Development  in  Town  Goventment.  — 
Tbtn  system,  however,  proYed  by  DO  means  pennaoeot.  Tba 
Bitrff^rafen  cvpiitiuillj  disaiipmrml.  MiiniripcJ  tvuiuHlit  werw 
sutTi-red  to  assume  th«  chief  part  in  the  ilir(>«tion  o(  vi  vil  affairs, 
though  thu  oJuiaistratiou  of  jiutive  was  retainird  in  thcr  handa 
of  a  ci^  SeAuUe,  and  the  civit  authority  of  th«  Harkgraf  was 
still  n-iireseDtvd  by  aD  oftlc«r  of  eonsiilirnlion,  knovo  sa  tlt« 
%'byc.  The  Vogl,  liowever,  thoujjli  sutwtituteid  for  the  Bmry- 
gtaf  as  civil  offi<^r  of  tho  central  gorenimsnt,  was  not  dis- 
tiuvtivuly  a  city  official :  his  jorisdietion  probably  included  a 
moT«  or  less  «xt«iuire  distnct  of  which  the  town  was  only  tbo 
wntio. 

444.  Not  only  did  the  towns  gain  thus  much  of  autonomy ; 
they  aluD  ohtaiu«d  reprmentiition  in  tba;  pruvinciitt  ili<-t«,  and 
wcm  permitted  to  asstiino  ooiittxtl,  by  purchase,  of  th)>ir  feud^ 
oontributtuiw  to  the  [Hirse  of  thtj  Marltjjro:^  luidur  Ihv  vicious, 
liut,  io  fur  as  thuy  it^tv  vonootncd,  fortunntu  system  of  furming 
thti  rpvf  nups. 

44Ii.  Baaultliic  Uolta  of  Local  Oovenuaaot.  —  The  wvml  niiEu 
o(  kw«l  goTMDOunt  tliiu  <l*r»lnpt>i]  urtv,  cilici.  Toj'at  i]oin>io«,  ainort, 
and  rttTKl  wnimuaM.  Bvoli  wrra  the  ouufUU  uni  ot  «lik(i  ilie 
afutwiHi  c«Ript«t«d  adminuirslioM  of  Iks  naatrchj  wm  to  be  put 
t«gc(h«r. 

446.  Process  of  CcDtralizacioD.  —  The  QrcEit  Elector,  as  we 
have  seen  (sec  391J,  reduunl  the  Estates  of  the  Mark  to  oodh- 
pletesutijivtiDii  to  his  will.  Ho  it  wiui,  also,  who  b^ian  tha 
[lolloy  by  whioh  local  aflaits  as  woH  wet*  to  b«  ceiitnlizwL 
In  tha  towns  the  process  was  simplo  feoougli.    Tlte  difficulties 
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of  centialimtioii  wer«  ererywhero  measimd  by  the  openuess 
or  the  obatrartions  of  th«  channeU  througb  which  the  authority 
of  the  Klcctor  wm  to  irai^h  Iby  I(>wt;r  local  iustmiiiontalitips  of 
gOTBrnmL'Dt.  In  tho  towns  tiiprar  was  little  eGFectivo  ohstruo- 
tion:  thu  ehonnvls  were  already  open.  There  the  military 
authorities,  directly  rcpirst-nUtiviJof  tlm  Elwtor,  had  all  along 
dictated  in  jiotice  and  kimlnil  uiattiTS  ;  direct  ordinances  of 
ttw  Elector,  oioraover,  r^gulmed  taxiuion  aiid  th«  fiuauct-s,  and 
er«D  modified  mmucipol  privilcgos  aA  pluuaure.  It  did  not 
telielong,  micli  bdiigtho  tyvtcni  alnvuiy  t-Ktaltlished,  to  malce 
biirgoiaaat«rs  creatures  of  the  royal  Till,  or  to  put  Bff«ctive 
rostrictioiis  upon  iuiini('i[Kil  functions. 

447.  I  n  tho  i>Tovitu!f^s,  however,  it  was  quite  another  matter 
to  crush  out  local  privilege.  The  Prussia  of  the  Great  Elector 
aad  hU  sH«-c^orti  wiu>  no  lunger  Iha  ALoik  Itrunduiilttirg,  Imt 
the  extendMl  Prus.'^ia  of  t'onquest.  There  were  »ituiy  Estates 
to  deal  with  iii  the  several  principalities  of  the  kingiluin ;  and 
tli«M  Estate*,  ozorciRiiig  long-eataUished  prerogatives,  very 
■tubbomly  contested  every  .ttflp  with  tlie  central  power.  They 
were  tlie  channels  through  which  th«  sovereign's  will  had  at 
fint  to  o]iontti'  upon  provincial  government,  aud  they  were  by 
no  means  opt-n  ohnJinels.  They  insisted,  for  a  long  time  with 
considerable  success,  that  the  chief  oSloera  of  the  provinccfl 
should  be  nominiitMl  by  theuaelvea ;  and  they  nominated  n*- 
tivea,  men  of  their  own  number.  Only  by  alow  and  iosidioua 
processes  did  the  Elector,  or  his  siicct-sBore  the  kings  of  Pnia- 
sia,  make  out  of  these  reprtn^ntative  provincial  ofUcJata  subser- 
▼ient  royal  servants. 

448.  First  Results  of  Centralizatioo.  — The  system  puistwd 
in  these  pMceHses  of  eentraU;t;itiuii.  ho  far  as  there  w&s  any 
iqrstem  io  tUcm,  was  a  system  uf  graftiug  central  control  upon 
the  old  growths  of  local  government  derived  from  Che  Middle 
Ages.  The  result  was  of  courve  full  of  complexities  and  com- 
promises. In  tho  vast  royal  domains  bailiff's  adminUtored  jus- 
tice and  police,  as  did  Sckulxen  in  thu  manorial  villages.     In 
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areas  a  Lamdntik,  or  shen&  ~  mtBTiwtnd  bj 
'QitT,  asiBDy  from  w— f—g  tlinr  own  DniabeT, 

[  bj  the  Iti&g."  n«  to  Ac  picMcntiaa  of  ofdex, 
:jf  tb«  leri«s,  to  tax  eoUectioaT  sod  to  punvy- 
jwns  there  was  a  doable  admiiiutzatioii.     Magis- 

y^na'  oirn  chffoaiDg  iftaiaed  certain  outut  local 

.tly  sabject  to  b^  interfered  witli  br  the  central 

royal  tai-oonunissiotM-rs,  charged  with  excise 

re  tb.«  real  nil«n-  Abor?  this  local  organiza- 
kb  of  sapetintebdence.  then'  *sa  in  each  prov- 
T  for  War  and  Domains,'^  whicii  soperrised  alike 

Ind  the  city  tax-cammi&stoners. 

I  Uomaini  Cbamter  coiuUIec]  of  a  preddeot.  a  "  director 

tit,  and  ■  number  of  coancilln™  proportiiiiwd  lo  ihe  siie, 

[ii  iTfallh  of  the  pravLnte."     Tlie  pri'riJeDt  of  a  i-haniber 

to  make  {Mrioijidl  toui^  of  iiupection  throaelii^ut  th^ 

Ihi.-    I^indra'kt   Jid    tlirough-oul    tlieir  caanliei."      In    the 
|iiRinFH    lij   H   Chamber.  Ilie   countillon   were   atsiifned 
■  p('L-ial  kjnili  of  retemie,  or  pAnicular  puLtic  improve- 
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takinifii  of  war.'  There  were,  therefore,  at  the  seat  of  govern* 
uent  two  Hpecially  promiut^nt  departmetita  of  admin istratiou, 
the  one  known  as  the  'G<?neraJ  AVa.r  Comrnisttariat,'  imd  having 
charge  of  the  army,  the  other  known  afi  the  <  Qenera,!  FiiiEiiirc 
IMrectory,'  and  comniiBaioned  to  get  the  best  itoaaiUe  retiinia 
oiD  the  domainH ;  and  here  and  there  throiiRhout  the  prov- 
ce«  there  were  '  War  Commissariats '  and  '  Domains  Cham- 
Bra  '  which  were  the  local  biaiifihes  of  the  two  great  central 
departments.*  These  twu  [lepartm<>ats  and  their  pnivincial 
nunifieatioiu  were,  however,  ititttoad  of  being  co-ordimited,  kept 
quit*  diAtinct  from  each  other,  elashing  and  interfering  in  their 
activities  rather  than  cdopcnitin^. 

4>*>0.  Fusion  of  Departments  of  War  and  Domains.  — Saefa 
at  least  was  th«.'  oystem  under  the  Great  Elector  and  liia  imme- 
diate itucc-fssur,  Frederic  I.,  if  system  that  c;m  ho  i^Ulod  whioll 
wau«  withimt  cither  unity  or  coherence.  Fwderic  William  I. 
unit«d  War  and  Domains  under  a  single  central  Iward,  to  be 
known  a-i  the  '  General  Stipn^av  Finaneiul  Directory  for  War 
and  Domainii,'  und  WongSit  the  loc:^  war  and  domains  boards 
together  in  the  proTinces  as  Chambers  for  War  and  Dom^iins. 
Under  thia  arrajigt^m^nt  tlii>  various  *  war  ooiitieillots '  who 
Berred  the  provincial  Chambnr.s  were  charged  with  a  raisrel- 
lany  of  functionn.  Hefliiie^  the  duties  which  they  exercised  in 
immediate  connection  with  military  adrntniatration,  they  were 
«ZGisa  and  police  commiii»ioners,  and  exercised  in  the  cities 
nany  of  the  civil  functions  wbieli  had  formerly  belonged  to 
other  direct  representatives  of  the  crown.  In  tli«  nimt  dis- 
tricts the  Ctiambers  were  served  in  civil  mattets  by  the  several 
LandrfUhr. 

451.  Differentiation  of  Central  Bureaux.  —  This  arrange- 
mcDt  speedily  proved  ae  cumbroun  as  the  muae  of  its  central 
oi^nn,  and  an  internal  differentiation  set  in.      The  Getteral 

'  TtiB  >«]>  conntmvd  mbenu  trvirrvMht  o(  ilir  etitlr*  rereDii*. 
1  8««l«r,  Lffi  aaJ  Timft  ef  ^m*.  Vol.  I.,  Clup.  II.     AUa  Tuttlc,  V«l.  L, 
pp.  421,  *ai. 
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Dinetofy  KpuMlad  into  OmnmiUam  unS,  u  time  wait  om, 
tkcM  ooBUBtUeea  began  to  mrbw  the  diancwr  of  distiticC 
Mmbtiies  — thoufch  apoa  a  vvj^-  ltt|)bA2ar)  tystem.  Tfae  work 
waft  divided  putlf  a^nn  a  lenritorial  basis,  there  Ufing  wotnl 
banwuc  for  eertjun  prorincea  of  Ui«  itm«,  and  (KUtlj  apon  a 
logica]  tians,  there  beio^  cntnl  bareaax  for  certain  elaaset  of 
the  public  business,  irrespective  o(  territorial  diiiatons.  Fred> 
erio  the  Qreat  further  eoofused  the  Birsbem  by  er«attiig  spe- 
cial d«ijattni«nti  immedintfly  dependent  upon  himself  and  a 
•pccial  cabitiet  of  adviaerv  baring  oo  connection  irith  the  Qea- 
enl  D)i««tor]r.  He  vaa  himself  the  only  cobeaire  element  iu 
the  administratioa :  it  held  together  becansfi  clasped  entire 
vithin  his  hand. 

462.  Reforms  of  Stein  and  Hardeaberg.  —  Order  was  at 
laat  iutroduci^  iiilo  the  system  through  the  iiiflatmce  of  Baron 
vom  St«iii  And  the  executive  capacity  of  Count  Ilardenberg, 
the  two  most  eminent  ministers  of  Frederio  Wtlltam  III.,  who 
together  muy  bu  said  to  have  cfeated  the  present  oontral  admin- 
istration of  I'rusdiiL  Prussia  owes  to  the  getuns  of  Stein, 
Indeed,  the  main  featnns  of  both  her  central  and  her  local 
orKaniztttiun.  Her  central  orKiutization  is  lurgoly  the  direct 
work  of  liis  huntlB  ;  uod  her  local  organization  derives  its  prin- 
ciples from  bi«  tbongbt  not  only,  but  aUo  from  the  provisions 
of  the  great  Ordinanvo  by  which  he  rvcoDstcuetcd  the  adminis- 
tration of  the  towns. 

469.  PraMian  adminUiraiiro  mmaigtatcrtU  mm  thcf  now  tzlat  ms^ 
be  ulil  to  tw  in  iargv  intrt  aatlml-niaiir.  Aa  Ilia  Itotiian  mprrora  lioti' 
errJ  ilip  (di'iiiiftc  juriil*  of  iho  Kcn|iira  bjr  oilllag  npoa  llwni  to  prvaMc 
ovrr  tonal  drTtlopmvni,  ■■>  have  Prutiiaa  klngn  more  and  more  IncllnMl 
lo  rr\y  upon  Iho  ailTie*  »f  rullun-il  iIuiIpbU  «f  iiialilaliona  in  tli« 
organic  4v*^l«pBttnl  of  ih«  govtmmriii.  Sirln  «■•  alxivp  all  iltinga 
•ba  R  (lurlfni  «f  foverainenu.  In  uur  owu  Aty  ilie  Inflnpavu  ol  Frul«»- 
•or  Gii»i*t  ujMn  aJniiniilratiTc  eiroldtioo  liu  coalinocd  tli«  omwllont 
Irailllfnn  of  iluilent  pmrer.  And  because  «he  ha*  Itiui  Iruatril  tttt 
4luiil<iil*.  I'nialiA  li«*  hail  iwiclical  ItUilonlai  ■lUitenl*  nliam  advice 
haa  be«u  cooMrvaiirt  and  oanfnUjr  otiMrraul  of  butorical  cottdiiigDa. 
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0(  caune  It  U  mucU  i-itii-r  lu  g\vv  tiicU  innwiieo  ti>itui1i>nU  whprv 
the  |{ovrriinifBil  follow*  [or  llir  molt  purl  roynl  or  rxccuCiTt- inillulTO 
tliHii  wNcir  alt  initiaiivc  rcntii  vritli  a  ]>ii|iii1nr  rlinntbcr.  ll  U  cuLrr  to 
get  Knd  to  ktM'P  lh«  oar  of  on«  mtilpr  lliitn  the  par*  nf  8r«  handrMl. 

454.  Refoim  of  Local  GovernmeDt  before  1872. — The 
oounty  Ian*  (Krfi/iordnuug)  of  thft  13  I)(-i--iiiUT,  18*2,  bos 
been  called  th«  J/oj/tm  CItartn  of  Pnissiftii  VhhH  goveriiment. 
Upon  it  all  later  I'lianges  aaJ  iiKrililic.iiioiiH  n-st.  Bi-lwwrn  t.lie 
perioii  of  Steiii'R  rftfonns  stncl  th(>  IppiBlalioii  nf  IS72  the 
oi'gani/^ition  of  local  goveriimeiit  va&  substauliiiUy  as  follows : ' 
The  provitieea  were  di^idetl  tutu  '(iav«riimeiit  Districts,'  as 
now,  the  (i«verDinent  Districts  into  'Cir(ili>s '  or  Counties.  An 
iwliiiiDistrative  Board  established  iu  the  QoTemwent  District 
wa«  then,  aA  now,  the  vital  or^u  of  local  admiiiiittratiou.  In 
the  province  therR  was  also  a  lioartl,  pxprrising  general  Huper- 
visorj  powers,  the  eye  of  the  central  bureaux  in  the  larger 
atEairs  of  iulmini.<(tration,  the  affairs,  tbit !».  extending  beyond 
the  area  of  a  single  (rovcmmeDt  District;  and,  an  the  chief 
officer  of  the  province,  a  'Superior  PresiJeut'  of  influential 
position  and  function.  But  alongside  of  bliis  quite  modern 
uuicluncry  stoud  thv  old  provincial  Estatus  (revived  iu  1653), 
rcpretieuting.  not  ttie  people,  but  tlie  sociitl  orders  of  a  by-goQe 
ng^j  and  {MiiiteSKiug  certain  shadowy  powers  uf  g'lviuf;  adriocu 
In  the  'Circlv'  or  County,  tlici*«  wiu>  still  the  Latidmth,  ivt 
formerly,  appointed  from  a  li£t  of  louaJ  Uuidod  proprietors,  and 
asjociatt'd  with  iht-  'EsUtt-s  uf  the-  Cirelt-,'  a  body  composed 
of  the  county  s(]Utr(.-ti  and  u  ft-w  eh'cted  rvprusvntutivos  friMit 
tha  towne  and  the  ninl  townships,  —  a  body  of  antiquat^^l 
l>attci'n  it-i^iUed  to  lift;,  like  the  Estuti'S  of  thi;  pruvuiuc,  io 
ljj53.  In  t!«;  towns,  which  had  diroittly  rcccivi-d  the  imprint 
of  Stein's  reforming  eiivrgy  and  si^^ity,  administration  was 
Domluctcd  by  boAnU  of  magistrates  chosen  by  popular  oooooils 
and  associated  with  tho«c  councib  in  idl  executive  busioeas  by 

'  8m  R.  B.  D.  Moriirr'i  «aM)r  on  L«nil  GaotnmnU  in  OentMny.  In  tha 
Tolumi!  uf  C'oArfni  Club  Ettagi  tor  18~G. 
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mcaiiK   of  a  joint-<viiiimitt«^   urgaiiitatiuu,   tlit>  bargomuton 
being  prpsiilpnts  latlipr  than  chipf  nuigistrstPs. 

466.  Iiaiidgemelndfl  and  Manor*.  — Bcaide*  lb«e  areas  ai  admin- 
tttnlion  llirre  iitte  rural  m)iiiiuii»i;<i  (/.tikdgetstindr)  tiJU  mraccled, 
^uitc  afl«r  Ibc  fcudfti  (•aliion,  wiiti  adJAM-nt  or  circumJAcent  nuiora, 
Ihtlr  KDtemniCBt  voltd  In  a  Sehult^  and  two  or  more  SeUffm  (ahcrlff* 
»  JuctkM).  the  furmvr  bcinit  ■ppointrd  rithvr  lij-  tbn  loni  of  tht  miaoT. 
or,  if  tll«  viltaf*  HBi  a  frrr!  itllapt,  ai  (omclimn  Itappvnwd,  bj  lli« 
owner  a(  tome  ancirnl  trrchotil  HiiMn  llio  commune  iriili  whicit  kmu>> 
tUl  ri^litt  lisil  Miiurhiiw  jiatMil.  Tli«  uomniaor  liad,  bciidca,  cither  ■ 
jiriniHry  i>T  an  ('lpi*tiv<i  a«»eial>lf .  1'lin  coBinninra  wtt«  gficn  a)luw«d, 
under  ihc  tuperrliion  ut  llic  offluul  Ixurd  of  th>  (iuvvrnmmt  Dklrict. 
lo  draw  up  cliarten  for  UmrimIvm,  embodying  l1i«it  particnUr  locfti 
UiTi  and  pririlegv*. 

VJtliin  th«  Biaoor*  police  power*,  poorr«ll«f,  Ibe  mainMtaBca  of 
Toadi,  i-ic.,  re«trd  with  th^  pn>prielor.  Local  gOTemment  wa«  within 
tlipjr  bonliTu  prirat*  Knivniinenl. 

456.  Beform  of  187a. — The  legislation  of  1S72  took  the 
final  steps  towards  gettiug  rid  of  such  pit-oes  as  remained  of 
thfl  ftntiquated  ftystCED.  It  abolished  tbi:  bcnsditary  joriAdio- 
tion  of  th«  matior  and  tho  dcpcDdcnt  office  of  Sehvbt,  and 
eatablrnhnl  in  place  of  die  f^>udal  »tatu»  an  equal  citixeusbip  of 
leaideacu.  lu  pluoc  of  tht-  Estates  of  the  prorincc  and  county 
it  [Hit  real  tepnvipntiitivu  bodies.  It  rotoined  the  Landratk, 
but  somewhat  Lmrtailed  bis  powers  in  the  amallcr  ari>:is  within 
the  Circle,  luid  associated  with  liim  »□  effi-vtivt-  iKlmimstrative 
board,  of  vhich  ho  bccftoifi  little  more  than  president.  It  car- 
ried out  more  thoroughly  than  before  in  the  various  areas  the 
principle  of  Ixuinl  direvtion,  int«gnktiug  the  IcKsrr  with  the 
gr(nt«r  boards,  and  thus  giving  to  tho  smaller  aieas  orgattie 
connection  with  the  larger.  It  refonuod  also  the  syvttra  of 
local  taxation.  It  i»  upon  this  le^i^datton,  a-t  I  liitv*  said,  that 
tlw>  system  of  loeal  ^vemment  now  obtaiuing  in  Prussia  is 
erected '  {sees.  471-193). 

<  Hovfcr.  p.  431 
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'^liff.  The  Central  Executire  Departments.  —  Stain's  scheme 
for  th«  dereloproent  of  tbe  central  organs  of  adminiKtmtion 
brought  into  t'xist<-nrr  firp  ilitttinct.  mtnUtrics,  which  oo  loa);cr 
masqa^nid^l  as  Mtnmitteos  of  a  ciiinbrous  G^aerol  Diivotory, 
and  whose  fuiictioDs  were  flistribut«il  vntirclj  a|ion  a  tunis  of 
1ogi<»]  (listinrtioii,  not  ut  nil  upon  any  tulditioiuil  Moa  of  terri- 
torial distribution.  Those  wor«  a  Uiiii8tr>*  of  Foreign  Aflfairs, 
a  Hiuistry  of  the  Interior,  a  Ministry  of  Jusiicr,  a  Miniatry  of 
Financv,  and  s  Miiiistrj-  of  War.  Thi*,  however,  proved  to 
be  by  no  rocons  a  Siiul  diffeTcntiation.  The  Miuistry  of  the 
Lit«rior  was  at  6nt  {^ven  a  too  misoellaaeuua  <M)llecttoD  of 
functionit,  and  there  split  off  from  it  i»  I8L7  a  Miiiistrr  of 
Eoclesiasttcal,  E<luL-atloual,  and  Sanitary  AfTairs,  in  1848  a 
Ifioistry  of  Trcwlt*,  Commence,  and  Public  Works  luid  u  Min- 
istry of  Agrieulture.  In  IS7S  a  still  furtber  differentiation 
took  place.  The  Ministry  of  Finance,  Tctaining  distinct  remb 
Bifloeoces  of  its  ori};in  in  the  adininistmtiou  of  the  royal 
donuunR,  had  hitherto  niaint^iined  a  Depiirtnieut  for  IVimains 
and  Fore&ta.  That  de|)artniont  was  in  1878  transferred  to  the 
Miniiitry  of  Agriculture.  At  the  same  time  the  Ministiy  of 
Trade,  Comineroe,  and  Public  Works  wsw  divided  into  two,  a 
Ministry  of  Trade  and  Commerci?  and  a  Ministry  of  Public 
Works. 

There  >r«  now,  ilwr«foT«,  nln*  tnieblric*  :  (1)  ■  Mtnbtry  at  For^l|[a 
Allaire  (SlelB.  1806} :  (2)  ■  HJniairjr  of  Uic  Inimor  (I8W);  (3)  ■ 
Ulniilry  of  B(x:lr*iaatic;a1,  BtlutTalioiul ,  and  Saiiiury  ABaira  (1817); 
(4)  a  Miniitryof  IVAib-  *nA  Carnmenx  (1848);  (A)  ■  Hiniairjr  or  Ayrl- 
caJloiv  (18IH).  UbiniiiD*.  ind  Furetlt  (tPTS) ;  (D)  a  HiililTr  of  Fnbllc 
Tfarkm  (18?S>;  (T)  a  Minialry  i>(  JiiHm-c  (I^OS):  <B}  a  UlniaHj  oE 
rinum  (IWB):  «imI  (6)  ■  UiitUlry  of  Wv  ClBU). 

4fi8.  The  Council  of  State.  —  Most  of  tb«M  ministries  vere 
oreated  before  Prussia  hiut  any  effcctire  parliamentary  sygtoin, 
and  when,  consequently,  there  was  no  instrumentality  in  cx- 
irtenoe  through  which  there  could  bo  exereiswl  any  legislative 
control  of  the  Biecstive.    Stein  would  have  Rrircd  (or  tbe 
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ae  sufh  tuneticMi  tb«  unrieal  Connril  of  Stab? 
i.qtid«4  by  Jc4ichini  Friedrich  in  1604.  whicL  had 
?d  Over  all  admimfitrati'DD  but  whose  p'retogatives 
nd  control  had  griduailr  d«ayed  and  dis3pp«ared. 
which  bears  a  geneiai  funtlj  t«seinblanc«  to  the 
:  CoTininl  (s«l  6tti)^  had  a  mivecl  meiaberahip 
Lft  of  prinries  of  the  blood  royal,  in  port  of  cer- 
itar^',  and  judicial  officials  serving  «■  ojteh,  and 
.t«  officials  gpeoially  iuid  ootrasioaally  siuomoned. 

purpose  to  rehabilitate  this  body,  which  was  in 

tentative  of  the  classes  standing  nearest  to  gov- 

therefore,   presumably   best  r^uaJified    to   test 

to  Bet  it  to  oversee  the  work  of  the  niiaisters:  to 

:ne  of  unity  in  the  administratioB  without  with- 

the  ministers  their  sejwrate  respoTisibility  and 
ivement.  This  part  of  his  jiliui  was  not,  howeTcr, 
id  thp  Ciium^il  of  Rtatf,  though  still  esisting,  a 
1  fnniior  self,  liit-i  never  fiitly  repiined  its  one- 
iic".'  in  administration. 
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though  it  in  some  ivapects  reeemb1e«  also  the  Fronoh  Counoil 
of  State  (ser.  3.')3).  It  is  (uimpoeed  of  the  heads  of  the  (M>vera1 
mitiiHtrica  and  niflrts,  oncR  u  wwk  or  oftcner,  for  thp  considcrn- 
tion  of  all  iiintttrs  wliicli  conci^rn  nil  tlie  exeautive  depart- 
meiitii  :iUktf.  tu  discuss  projvosMl  (r«nprj,l  laws  or  (.■onstitutional 
aiiii'iictcicnts,  to  adjust  confik-t*  hctwccm  dfpiirtments,  to  hear 
reports  from  the  intuistcra  lu  to  their  policy  in  the  prosecution 
of  their  separal*!  work,  to  exercise  a  i-ertain  OTuT«(gIit  over 
local  (ulininiMtrttion,  to  eo&cvrt  meiuiirv$  to  meet  tuiy  civil 
exigency  that  may  arise,  ct«.  It  servea  to  give  unity  and 
cohervDOe  to  tuimiuistriitiou. 

461.  The  Supreme  Chamber  of  Accounts.  —  The  «ame  pur- 
pOM  is  siTved  hy  tho  SiipriMHf  Chamber  of  Aceoiiiits  {Ober- 
rtthnangsh.<mmri}  and  by  the  Ecouoinic  Council  {  Volksm'rth- 
icKaJlsrath).  Thr^  5!ujin!iuf  Ohiiraber  of  Acc«iiinUt  wjik  ruuiido.d 
in  1714  by  Frederic  William  I.  It*  members  have  the  tenure 
and  responsibility  of  judyea.  Its  president  is  »p{:Hiiiited  hy 
the  orovn  on  thc>  nominiitiou  of  the  Ministry  of  St^te ;  its 
other  meinbirrn  arc  ap^minted  by  Che  crovn  upon  the  iiomini^ 
tioii  of  its  president,  counteraigneil  by  the  |ir«8ident  of  the 
MiniKtrj'  of  State.    It  eomititutes  a  <listinct  bnuinh  of  thi> 

llgorcmmciit,  being  subordinate,  not  to  the  Ministry  of  State;, 
hut  directly  responsible  to  the  crown.  Its  duty  ia  tho  careful 
oveisfght  and  reviKion  of  the  a*!c<mnts  of  iueomi^  and  exjwndi- 
ture  from  all  dvpartmcuts ;  the  oversight  of  thv  state  debt  and 
of  the  acquisition  and  diB[H)sition  of  pro[>erty  by  the  stato.  It 
WBtcbes,  in  brief,  the  detailed  administration  of  the  finimoei, 

[and  is  t)ic  judit-ial  guardian  of  tho  lavs  concerning  revenue 

'and  disbursement. 

462.  The  £«iQomtc  Council.  —  Tho  Economic  Council  con- 
ktiden   proposals    for   Itiws   or    onliuanccs   affecting   n-cighty 

Monomie  interests  whieh  fall  within  the  douuiiiifi  of  the  tlireo 
ministries  of  Trade  and  Coinmttrc-e,  of  Public  Works,  and  of 
Agricnlture.  Such  proposals,  as  well  as  the  propo^dit  for  the 
repeal  of  such  laws  and  ordinances,  are  submitted  to  its  debate 
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befoiv  goiDg  to  tiii^  ttin^  for  his  approTHl.  It  is  «Ua  priTileg<ed 
to  cuti8i(I«r  llie  questtou  how  Pnwsia's  votes  itaH  be  cast  upoo 
tajjch  matti^tH  in  ttin  BnndfJmM.  Of  cmirse,  liowever,  itA  |i«rt 
in  ftffwrs  is  nxTPly  raiisultattvo.  It  li  oompowd  of  Rerentj- 
Hn  members  appniiiteil  liy  tJie  king  for  >  term  of  Sve  yv9n, 
totty-Uve  at  tliis  mtuiber  beinf;  app»)iit«fl  u|mii  th«  rutin i oat ioti 
of  rarious  chambers  of  C'oiaiaen»>,  mercaiitil«  fioriximtions,  aivl 
agricultural  uiuons. 

463.  Ill*  Ubitilrlea  of  War  •■»{  of  Far»tp>  Affur*  >ic  jwmcticaUjr, 
not  PrBMUn,  but  Iiii|i«ryi  (wc.  ill). 

•VU.  The  Minuter*  ia  the  LcguUturc.  —  The  king — or, 
more  projierly,  the  Ailministration,  —  is  represented  in  Cbii 
legislative  bouses  by  tlie  uiiiiisters,  irho  need  not  be  laeuliem 
in  order  to  itCt«ml  and  Hpeak  od  the  public  business. 

■46fl.  The  Landtag:  the  Hoase  of  Lords. — The  Prussian 
Landtag,  or  Legislature,  consists  of  two  bouses,  a  tlotLse  of 
Lontii  (Herrenhaua)  ami  a  House  of  Kt'jiivsi'uUitives  {Abgmnl- 
neUnhaua).  The  llootie  of  Lordii  mi^bt  hotter  be  described  aa 
a  bo<ise  of  classos.  It  conta.in8  not  only  heKilitory  mcinbera 
who  represent  rights  of  blood,  but  also  Iif«  iticmbi'rs  who  n-jt- 
rospnt  Inndvd  properties  aiid  greitt  iiiHtitutiuiiK,  and  ofTuMuls  who 
repKMQt  tho  l^ivil  hitrarchy.  There  sit  in  it  ^iriDcea  of  tho 
bluod  ruyal  tiouiiiiuted  to  membership  by  the  king ;  the  heads  of 
tlw  houses  of  HohouzullKrn-H«c)uiigeiiaiidHaheiU4>ll>'m-8igiaa- 
rinsen  and  of  ei(;ht«*«n  houses  oni^e  sovereign  whose  doniniits 
have  been  swallowed  up  by  Prosaia;  certain  nohletiifa  up- 
jioiuted  by  tlie  crown  j  the  four  chief  officials  of  the  proviiw.-^' 
of  Pruasi^i  (the  Supr<<me  Burggrai,  th«  High  Ikfiirshal,  tli>; 
Qraod  Master  of  the  Teutonic  Order,  and  the  Gliaiicellor) ; 
and  a  i^reat  number  of  represeDtatives  appointed  by  th<!  king 
upon  the  presentation  of  various  bodies:  certain  ernngflical 
foundations,  namely,  certain  ooUeges  of  ooonts,  and  of  laiid< 
boldeR  of  great  and  anci(>nt  {mssession,  the  nine  univerHieies, 
and  tlM  forty-thrcv  i^itim  vhieli  have  received  the  right  nf 
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SominiitioQ.  The  king  iiifiy,  besides,  issuo  special  summoos 
to  sit  ill  the-  Uousi:  ut  Lurds  to  su<jti  |>t:rsoas  as  h«  tluiilu 
worthy.  Thvro  iu  no  limit  placed  upon  the  namber  of  mvm- 
txTs,  —  the  only  restrictiou  coDcerns  -Age;  members  must  be 
at  least  thirty  years  olil. 

466.  The  House  of  Representatives,  though  in  a  soom 
repi-esciitiiig  every  Frassian  twenty-five  years  of  age  who  is 
not  siN'ciiilly  (]i»(iiuilifl'-(l  to  vote,  is  not  conittitutt'd  by  a  iliniet 
popular  frnnebise,  or  even  by  on  equid  suffrage.  The  vote  ii 
indtreot  and  is  proportioned  to  taxable  property.  The  ootmtry 
is  (lividt^I  int<i  dwtricts;  the  qii.ilitied  votum  of  eswh  diittrivt 
apo  divided  into  thren  rlasses  in  such  a  way  thut  each  class 
shall  represent  one-third  of  the  taxable  property  of  the  dis- 
trict ;  each  of  them:  olaAses  snlootM  by  vote  a  third  of  the  number 
of  electors  to  whirh  the  district  is  entitled ;  and  the  electors 
ao  chosen  elect  the  members  of  the  Houae  of  ItepresentativoK. 

407.  Tbe  Elvotoial  3r«t«ia.  — One  elector  i«  choten  for  txerj  two 
huodrtd  anil  Afiy  inhaliiliinia:  ihc  votins  !■  oot  hy  ttie  Iiallut.  but  ii 
public,  anil  an  absululv  iiiajor[lj'  ot  tfao  elcctora  u  rvquircd  ta  cl^'t. 
Tlic  lotnl  nuaibiT  a1  uicmlwrs  u(  tlie  Ituuic  ii  432.  Tlie  letni  h  flra 
fcan.  Any  I'ruuina  wlio  ii  tliirtjr  yeara  ot  tge  aod  in  full  poaarMton 
«f  ci*il  right*  may  b«  oboii^n. 

408.  It  ii«cd  liardly  to  be  reiimrkvil  thai  ibc  iltTlilon  at  the  jirhniTy 
rolcra  into  ctaaica  according  lo  the  amount  of  taxi-a  the;'  pa^  give*  a 
preponJrratici:  to  wvallb.  The  tha-c  ctjuwi  are  ot  coatM  very  unequal 
in  number*.  It  requim  a  coinpam lively  amall  number  of  rioh  men  t» 
reprcaont  onr-third  of  ttio  taxable  jimptrly  In  a  dltlrlct;  il  luliei  a  con- 
■id^rably  larger  numlier  of  the  wcU-Io-do  lo  reprewnt  another  third; 
and  lliu  last  third  will  be  rvpn-eciiieil  hy  the  groat  inajurlc/  of  ibo  in- 
liablWnla  or  the  dtjtricl.  For  Iho  claaie*  are  tiot  conalilutecl  witli  a  view 
to  diatributioe  the  (mall  lai-paj-crt  anil  r<|aaliitn||:  lliecU»ea  numeri- 
cally. ThoK  who  pay  moat  taKf«  codfiIiuig  the  flral  data)  ifao*e  who 
pay  tota,  Uie  mnnri;  tbnte  oho  pay  leaat  or  none,  the  third ;  and  it 
nay  very  well  happen  ttiat  a  eery  amall  namber  of  (wraona  •locia  thna 
a  third  of  the  electort. 

469.  Equality  and  Competeace  of  tbe  Houmb.  —  The 
consent  of  both  Houses  is  necessary,  of  coiuse,  to  the  pasaoge 
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1  dmolie  K.    Wbca  a  <fiiint«tMi  ■  wj^rttJ  w  be  mmt 
■  UtiImi  vilkia  tixtj  i»v\.  aad  ike  aewi^  clecaad  j»Me 

Cavenuneat.  — The  organisation  of  local  goT- 
PruMia  IN  rrndfrwi  cxnnplex  br  a  mixture  of  hiS' 
k'KU-rii;iti''  ^I'.'iBf-atg;  it  is  rompoimded  of  old  and 

i:n-:il\(mn  of  h'thUtry  and  the  erealions  of  S-tein. 
Iitn'l  m  "ven  mot*:  visible  in  local  tir^aaizatioa  in 
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472.  Tli«  luvtl  ornuii  of  Wal  |:t>T»rnn)«nt  thraimhoat  aJI  th*  »eti*t 
of  tbv  l*ruMlin  tyicvna  arc  "  llrit,  a  rrprt«enia(iTt  bodj  with  an  csdit 
lire  ooniral  over  the  economic  portion  of  lli«  Dommuiiil  busiiwM ;  wc- 
tmd\j,  aa  exeotitlT«  lioanl  with  an  oxcla*iro  vonTrot  on-r  ihv  public 
portion  Ot  lite  comoianal  bu»in»t;  ihlnlljr.  lulxtd  coimniitm,  rain- 
pa*cd  of  ai^mbcn  of  both  b(Mli»,  tor  the  onlinair  niaii«)tniiii>nt  of  lb* 
aflaln  d(  the  coioraiuuty  ;  fourlliljr.  thr  dirltioo  of  thf  coromuaal  um 
into  ftdmJnistntiva  diittlcta  under  oTcrwan  rttponeible  to  Die  cxMa- 
UT*lwanl.-> 

173.  The  PtotIdk.  —  There  ue  in  the  Provinoe  tiro  sets  of 
governnicuUil  orgiuis:  one  of  wliioli  represents  th«  Btateiuid  it« 
oTBisight,  the  other  the  Provinoe  ami  its  self-goremmcnt.  (1) 
Tim  state  is  repr^aented  hj  a  Sajjorior  President  aiid  a  Prmrin- 
xfalralh  associated  with  him.  Stein'3  pvirpose  in  retaining  the 
provincial  orguitzatioa  was  to  secure  broad  views  of  wlnuius- 
tca^Mi  tlvrough  oJKcials  cbarf^eil  with  the  overaiglit  of  extended 
anas  and  bo  oleTiit«d  above  tlio  nearAighte^lness  nf  inciU  roatin* 
and  detail.  Xearer  to  the  particulars  of  local  adniiniHtration 
thnn  tlie  mtnititers  at  Bi^rltii,  Init  not  so  near  as  the  offioiiilit  of 
the  GIOTemment  Wistriets,  the  provincial  reppesentative-ii  of  the 
Btate  are  charged  with  the  care  "of  «U  such  affaire  as  concern 
the  entire  province  or  »tr<>toh  beyond  the  jurisdiction  of  a 
wngle  [district]  administration."*  These  are  such  matters 
as  affect  iinperia.1  iiiU-rests  or  the  whole  Prussian  Bt^te ;  the 
coooems  of  public  in.ttitiitions  whtwe  funetionti  extend  beyond 
aDiBtrict;  insMranw  companies;  extensive  plans  of  improve- 
ment ;  road  and  Bchool  management,  cte.  In  exereising  most 
of  theiie  functions  the  provineial  authnritied  act,  however,  not 
through  officers  of  their  own,  bat  through  the  I>i8trict  Admin- 
ixtnitions.  Th<*re  lies  with  th«  Superior  President,  also,  the 
duty  of  overseeing  distriet  administration,  the  provincial  tax 
directors,  and  the  general  Commission  for  the  regulation  of 

•  R.  B.  D,  Moriw.  OobdtH  Club  Kuagt  (l«75)  on  Ijint  Cowmmm*  obi/ 

■  iicliulxi-,  Dot  6teal«rcoh  Jt*  A'AMym'cA*  Prmtttm  (In  Uar^uaf^Kfi'i 
ffaarfiufJI).  p.  83. 
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the  rol&tioiu  betveon  lundlonlit  and  tenants.  He  Kpresenta 
tbf  veotnil  govemuieat,  alao,  iu  all  special,  occasioDal  dutica, 
tuid  under  ull  t-xtRiordinary  circunutonccs.  H«  luta,  too,  ini- 
tial jurisdiction  in  cases  of  coQflict  between  District  AdminiB- 
tTiitiuiis,  or  between  audi  Admiuiatratious  aud  apecUUy  vom- 
niissioucd  ofScinlH  nwi  Milijmt  to  tli«ir  onicn. 

The  pxlraordinnr^  |H>irrra  of  Iho  'Superior  frrtidmt'  arv  illoa- 
intcd  by  llir  favt  that,  in  cue  of  loriQua  civil  diiturtiuicv,  at  wtr  ur 
tlic  <lanK«r  of  wKr,  h«  i>  autln^rised  to  uiutn*  Ibv  whole  authorilr  o( 
ailiuiuiairutiun,  local  m  well  ■•  general,  wlthUi  Itic  Ptotuicc. 

In  o*i-ni'i-ii>y  th«  Diilritt  Adiuinisiraiiaii,  lionever,  h*  bi«  do  exMO- 
live.but  onlj  Bilviiorjr  |<o<tvn.  Hr  U  Ih^  vjv  of  Itiu  MiniiUin  ai 
Berlin,  ndriiiii];  tliem  uf  .ill  maiteri  iiecttiiig  tlieir  vliun.  Likr  ihp 
FrO'nch  Pn-fri-t.  ti«  ia  thv  kftbuI  uf  nil  Miniilrii-i  alike,  thoucli  moat 
diccctlj'  and  iiiliniaU-lv  a»ucUtcd  witli  ihc  Ministry  of  llw  luicrior. 

474.  1'hv  drfccl  of  iliv  |iruviru:ial  orBsniiatinn  ia  Pnufia  i*  luil  lo 
W  lock  of  TJuliljr.  Crilica  like  ProfraaoT  Gnrlat  think  that  U  rcodcra 
tbc  ayUrva  or  lucal  itoTcrnmnit  cunibron*  wtthmii  Bddlnit  to  Iti  tScM'jr. 
It  U  to«  inucli  rrttrictod  to  gratiutout  advic*.  aiid  tno  Itttlo  aiUlMnud 
to  tak«  aoiliotitBttvt  aclion. 

475.  The  I'rovUmfdratli,  &o  Council  auociated  with  the  Su- 
perior President,  consists,  besides  the  President  or  his  reipre- 
sentativeas  presidingofficer,  of  some  hi^h  administrative  offlouU 
appointed  hj  tlie  Miuinfair  o£  the  lutcriui  aud  of  five  mwnbfira 
choeen  hy  the  Provincial  Ck>mmittM  for  a.  term  of  six  yean. 

47li  (2)  The  organs  representing  llio  Province  and  its  svlf. 
governiaeut  are  the  ProviDcial  Lawitay,  th<-  Provincial  Com- 
mitbee,  and  the  Lattde^auptmattu  or  Latutf*di>vktor.  In  a 
Pnissiau  law  ooiiceruiof;  loojil  gov»^riiine»t  th«  pnirince  in  de- 
BorLlwd  na  "  a  communal  union  e«tablishe(l  with  tlio  rigbt«  of 
E  corporation  for  self'^rcmment  of  iti  own  affairs.'"  The 
provincial  legislative  l»odj-,  the  tAindlag,  is  composed  of  rcpre- 
spntativea  elected  from  the  Ctrvl«a  or  Conntie*  \>y  the  diets  of 
the  Cicdea :  for,  when  looked  at  from  the  point  of  view  of  self- 

'  6<halte,  i)vt  SlvaUrfrM  dt»   K9iiiyrrirkt  ff ■«■«■«■   (in  Uai^MudNH'l 
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gOTernment,  the  Province  ia  a  union  of  Circl.v»,  not  of  Dis- 
tricts ;  the  l>istricts  are  ori;an.s  of  the  central  government  only, 
Tlie  functions  of  the  Ijandtag  lie  witliln  the  narrow  field  of 
auch  mattprK  as  tlie  apportionment  «f  taxi's  aiiionjr  thf  ('ircW 
(which  in  their  tiini  apportion  them  among  inilividuitis),  the 
examination  of  the  local  hudget,  the  i^are  of  provincial  prop 
erty,  nn«l  the  elcation  of  rvrtain  officials. 

Ii  rIio,  on  occMion.  i^tn  li>  opinloa  on  bllli  coooemlng  the  Province 
and  an  olhrr  mattcra  r*(«rr«(I  to  ft,  for  an  «spr«Mi>on  at  opitiian,  Ytj  Uh 
tuthorltin  >t  Berlin. 

477.  The  LanrUag  electa  the  ProriDcial  Committee  and  the 
Laiidf»tuiuptmitnn,  who  ax*  the  ffxeeutivi>  orgaiiH  of  provinrinl 
self.gnvernnipnt,  Tho  Lavdeshanptmann  ami  th«  Committee 
stand  related  to  each  other  wry  much  as  do  the  Superior 
Presiiient  am]  Pmvhixialr'tlh,  Prefect  ami  Prvfeutural  Council : 
th«  iMndethaviptmann  is  the  executive,  the  Committee  the  oon* 
Hulttttive  organ  of  loc^il  SfUiidimnistratioH. 

4TS.  The  •phere*  of  llie  nprvai'nlatirc*  uf  Che  ■Uie  «nil  at  the  r«pr«> 
tenttUvet  uf  locaX  »v)f-K»vtniiiifnC  km  quilr  tIiuT[ily  ■JjiiiDKUiitivil  !■ 
rniMia.  The  ProviiitUI  Coniniilln.'  anil  tbe  Landr^aHplmann  hare 
rrathing  tn  iln  nich  llir  KX'cicral  iiOmmistraliaii :  llial  i>  nllogcllitr  in  lln 
hindtaf  thn  SnpRrior  I'rciidtnlanil  ihr/'nwitu'r9/r«(A.«lio  on  Ili^lr  pnri 
have  nothing  to  do  with  local  mclf.goTirtnmcnl.  The  spbere  of  toval 
wtf-K<)vprnnifnt,  tliouBli  very  imrmir  indi<<'d,  i*  mucli  more  guarded 
agnintt  llir  cuniunl  inirrfcivnco  of  liir  central  autboritiM  in  Prii»i> 
than  In  FntDcc.     (Compare  tec.  314.) 

470.  Comsmnal  £RUt««  ~  In  um\«  Vratmrr*  tlivrc  dill  Mint  cm* 
lain  corpontinna,  nprracnliny  tlie  old  organUatlon  hy  'citalpa'  <if  In- 
dcpendenl  diitriutf,  which  r«l« in  [h«ir '/unrirn;,'  tlivlrfepante  properlf, 
anti  atniall  pan  of  t1i«ir  pririk|t«*,  TIm'/  cnnaliliilt-  riml  puor-uniona, 
and  play  n  liiuUL-d  purt  in  lucal  adiulnUtration  ni:u<>ritinic  lu  ilir  aharply 
fxplldt  law*  of  inrarporation  und*r  "hkh  they  now  r«i«(.  Th*jf  arc, 
howeriT,  bring  graduollj'  abQlialwd  or  trrunformcd  by  ipccUl  enact- 
amnt*.  Their  German  name  it  Kommwml-itanditdu  VtrtSiuU,  wlitch 
awf  be  tran>lal«il,  ITnlooi  of  CuiiitniitiDl  Ktta[«». 

480.  The  Government  District  (  Rfriientng!thfzirk}.  —  Un- 
like the  ProriDce,  the  Government  District  has  no  organs  of 
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selE'gnvejomeDt :  it  ia  exclusirelj  a  division  of  stat$  admin- 
istration. Itfi  functionaries  aie  the  princijial  —  it  niiiy  even 
be  said  the  uaivenal  —  agonts  uf  the  oentnil  govcrnuieiit  in 
the  iloteiled  ooniluct  of  admintslration  ;  tbey  are  oluLrg«d  with 
the  local  managemeut  of  all  affairs  that  fall  within  the  apher« 
of  the  Ministrii^H  of  the  Interior,  of  Finance,  of  Trndo  and 
Commerce,  of  i*ul>lic  Works,  of  Agriculture,  of  EccleeiadticiU 
and  Educational  Affairs,  and  of  War,  exclusive,  of  omxne, 
o£  such  mattera  as  are  exoeptionally  «utru8t«d  to  offlMn 
specially  commissioned  for  the  purpose.  In  bdof,  the;  Sttve 
every  ministrj  except  the  Uinistiy  of  JusUoa- 

4dl.  CoUectiTolj  the  fuuciiouaries  of  the  District  an  oalbd 
the  'Administratioa'  (R^i/ieruiig),  and  their  action  is  for  the 
moet  part  collegiate,  t.c,  thruugb  lioards.  The  exception  to 
this  rulv  concerns  matters  falling  vithio  the  province  of  the 
Ministry  uf  tho  Interior.  That  Ministry  acts  in  the  District, 
not  through  a  board  of  officials,  but  througli  a  single  olBoial, 
the  Pn-itideiit  of  th«  Administration  (Rfgierttngspr^tidtnt), 
In  dealing  with  idl  other  matters  tho  action  is  collegiate ;  but 
the  Boards  are  not  indep«udeut  bodies:  they  are  divUionj 
{MtiuHun^VM)  of  the  '  AdminiKtration  '  tuken  ae  a  whole,  and 
in  eertoin  nfihirs  of  gen^nl  8uperintend<'[W4«  the  ■  Administn- 
tion'  acta  as  a  single  council  (I'm  Plenum).  Each  Board  is 
piestded  over  by  a  *  Superior  Administrative  Councillor' 
(Pbemffientngarath) ;  and  that  on  Domains  and  Forests  has 
assQciati»l  with  it  a  special  functioitaiy  koowu  aa  the  forest- 
master.  The  memben  of  the  '  Adnunisttntion '  ate  all  ap- 
pointed by  the  central  (tovprnment,  which  placM  npon  the 
Boards  whose  functions  require  for  their  proper  discharge  a 
apecial  training  oeriain  so-called  "  technit^al  members":  for 
instance,  school  experts,  medical  experts^  toad-engiiiccrs,  and 
technically  instructe<l  forest  cominittionets. 

TtifW  'AilmtnulrfttKM*'  hurt  uken  Uie  pIsCFS  of  the  i>M(tin«  Var 
RDi)  DoMAini  ChambMs  ef  >hfeh  1  hftve  ipokra  (we.  ilB).  uai  which, 
IUm  Um  AdtnimitnidaM,  wtvd  lh»u|U  Board*  H  »  Mrt  ei  oniTtrwJ 
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iiHcnc;  for  fttl  ilrpKrEnurnti  of  goTifniinpnt.  It  u  onljr  line*  16E3  that 
thv  atlftin  ot  the  [iilvrtui  Imvi-  bL-cn  |[i«i-n  ituu  tliv  ink  utmrgr  iif  ilis 
Pt«*iUeni  of  the  AdminUtration.  Betore  that  date  itwy  aUo  «eni  in  tlit 
buida  u[  ■  Buanl. 

4S2.  "  Ertry  lionil  of  h  dfiinrlmi'iit,  ■■  ir^LI  m  ^virry  /biM  and  u- 
■cunr,  la  bountl  tfu:h  jcnr  In  iiiBki-  a  tour  tliruuuh  a  poiliun  of  Ihc 
[UurernDirnl]  diilrlcl,  lo  keep  an  oOcIrI  Journal  of  all  hv  ten,  (o  t>« 
afturwrnila  prMerred  ■inon;«[  lh«  Tcoorda  of  tbo  BMrd,  and  tlius  to 
toaku  liiniBcIf  jimulioalljr  *vqti(iii(«-tl  wiili  tli#  dail/  life  anc]  th«  lUiljr 
waou  uf  ihu  uoYecned  in  tbe  iiualleit  detaili  " ' 

483.  Tbe  PKsldent  of  the  AdmiaistraCioa  U  tlw  most 
importuit  officinl  in  the  PrtiBaifiti  IocaI  service.  Xot  only  doea 
le  preaifle  over  tlie  Admiaintration,  the  general  and  most  im- 
jioi'taut  agency  of  local  govommeat ;  he  is  also  et^uipjjed  tor 
romptete  iIotninan<'e.  Sbouldefini;  all  responsibility,  ha  mny 
annul  decisions  of  the  '  AdmioiKtration '  or  of  any  of  it^i  Boarde 
vfith  which  he  does  not  ngree,  and,  in  case  delay  seems  disad- 
vantt^eous,  himself  cDtumand  uecessary  nieaeures.  lie  may 
also,  if  he  will,  set  aside  th«^  rule  of  collegiate  actioD  and 
arrange  for  the  jtenoNal  i-csponsibility  of  the  menibeis  of  the 
*  AdminiKtratioit,'  nheuever  he  ooiwidew  any  inattet  tuo  press- 
ing to  await  the  meetitLg  and  concliuions  of  u  Buurd,  or,  if 
when  he  ia  himself  present  where  actioD  is  needed,  he  regards 
such  an  axrangement  itH  lu-cviiitiiry.*  lu  brief,  he  a  the  real 
governing  head  of  local  itdmintHtnition. 

484.  The  District  Committee.  —  Although,  as  I  have  said, 
the  GoTemrawit  i>istri^:t  ia  not  an  area  of  self-government,  a 
certain  part  in  the  uvcrstgbt  of  g()ventnK*nt  itctiou  in  thv  Div 
tricTt  ia  {^iven  to  re|iresvntativeg  of  the  provincial  agitnts  of  the 
people.  A  District  Committee  (Bexirktauachuss),  composed 
of  two  members  (one  of  whom  miist  b"  a  qualifi<.<d  judge,  the 
Other  a  qualified  member  of  a  high  grade  of  tlie  administrative 
service)  appointed  by  the  liing  fur  life,  and  of  four  ueiuben) 
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choMQ  hy  tbfi  pTuviiiual  C(H»iuitc««  (*tt\  477),  for  a  term  of 
six  years,  is  allowed  an  oversight  of  ■  such  affairs  of  the  Dis- 
trict 08  are  suitable  fur  Liy  jKirticipatton  and  for  collegiutw 
handling.'  It  is  eon.stit.iU>>ii,  i>.,  n.  sftrt  of  cjo  of  tlie  Distrirt 
in  8tat«  coiwenu:  for,  tliough  indirectlji'  reprciientiUiT*  of  tbe 
Kvlf-govcriiiu);  body  of  tliR  Proviiiue,  the  Distrit-L  Cnutniitt^r, 
lik«  (ill  otli«r  IKstrict  authorities,  Aonrcmn  itself  with  (tat* 
lulniinistration  exclusively.  Very  miicli  more  iinjmrtant  than 
its  nilminii^trativff  functions  are  the  judicial  functions  iritb 
trhioh  it  has  been  recently  invested.  Sinfie  1883  the  District 
Coiiu»)tt«e  has  bei>ii  the  Adm)iii»ti;iitiTe  Court  of  the  District 
(*ec.  500). 

The  Gerenuiicnt  Diitricta  number  Uiirtjr-fir*,  and  an  (Tovped,  U 
I  hftve  Mid.  within  tlic  twelve  I'roriBCM. 

4&S.  The  Circle  (Kreia).~Xa  the  Circle,  as  in  the  Pror- 
incc,  Uipn.'  finctgfs  a  dnulilc  sot  of  ftmctionK :  there  is  the 
state  admiiiistnutoii  and,  alungside  of  it,  the  narrower  fiiDO- 
tions  of  self-guv<^nuiiunt.  The  Cirvlejt  are  coasidrrcd  '  tbe 
rhir<f  pillars  of  state  administration  aiid  of  i-omnmo»]  orgaoi- 
uition.'  This  double  set  of  fonctious  is  i)erfon»e<l,  lioirever, 
hy  a  stitgle  set  of  fiinetionsrieR  :  by  the  County  Justicn  (£aiu(- 
raffi)  and  tha  Circle  Committee  (RrrixauMthuM)  as  «xo«iitire. 
and  the  Diet  of  the  Circle  {Kreittag)  as  consultative  aud  super- 
visoryj  authority'.  There  arc  not,  as  in  tJie  ProvioM,  ouo 
eoiincil  and  one  exeniUve  for  tho  state,  another  council  am] 
another  executive  for  the  locality. 

-18ti.  The  Landratb  and  the  Circle  Committee.  — The 
Lantiraih  stands  ujMjn  ii  peculiar  footing:  his  oSloo  is  luieieut 
and  retains  many  of  its  historical  featuree.  Originally  the 
Jyindrath  represented  the  landed  pentry  of  various  districts  of 
Brandenburg;  be  was  appointed  upon  their  iKiiniiutton  and  in 
a  sense  represented  their  interests.  la  some  parts  of  Prussia 
tnoQs  of  this  ri^ht  of  presentation  to  the  office  by  the  land- 
awnefs  still  remaic  ;  and  in  almost  all  parts  of  the  kingdom 
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tbe  privilege  of  nouination  hu  bcoo  triuisftrrfd  to  the  Circli« 
Diet,  as  heir  of  the  control  once  rx«roi»t'*l  bv  tlir  lonal  lords  ot 
the  soil.  The  Landrath  is,  thyri?(t)ri»,  rormally.  the  ivpiviwu- 
tatJTe  nf  tha  lotiolity  iu  whicli  h<;  officiate!).  In  ivulitv,  how- 
ever, he  is  predoiuiDiLntly  tho  ugent  of  tlin  stntv,  serving  both 
thp  AdmiaistKrtion  of  the  District  and  tha  dofiarttQerit!)  lit 
Berlin.  Uc  is  chief  of  police  within  llu-  CirvU-,  anU,  within 
the  same  limits,  sup^rintciultMit  of  all  piiMin  ufFfurs.  Associ- 
ated with  him  in  t!i«  :kdini»islrutiot)  of  his  office,  iind  urRantx^il 
niutcr  his  prcsidi'iifj-,  is  tin*  Cimli>  Ooiiimitti-e,  which  consists, 
besidM  himself,  of  six  member!)  chosen  b;  the  Circle  I^et. 
This  Committee  ultto  constitutes  the  AdniinistTative  Court  of 
the  Cirr-lr  (»<■<•.  50(t). 

4S7.  The  Diet  of  the  Circle  represnnts,  not  tho  peoplo, 
but  )m>uj)H  of  iiilorcstn,  —  it  lit  baseil  ufioii  the  eoonoioical  and 
sooiiJ  n-iiitlons  of  the  pe<jplc.  t^h  Cin'lc  iitclinlcs  all  towiui 
Ij-ing  within  it  which  ha.ve  less  than  25,000  inhaUitants  and 
representation  in  tho  Diet  in  liividod  betwe<>ii  town  anil  country. 
The  country  rC]ii-es<-ntation,  in  its  turn,  is  diridM  Itrtwocn  tho 
raral  Commune  njid  th«  greater  landowners. 

Tho  cilip*  »l«ct  n>pr<<*Hil*IiTi>*  elElicr  niii^ly  or  in  (Tou[i«t  it  ting;^, 
UiTou|[li  their  inA|[ltl'rate4  ■nil  coundl*  nctiiiK  totcciher;  If  ij)^[Tuup«, 
threush- clvotan  will)  iu*cmlile  under  tho  pn^idpncj' of  iIm-  l^ntintik, 
Aa  'gn»l«r  landowner*'  iirti  ci*Mc<I  all  thoic  m\m  pnj',  in  tticEr  tmn 
rlnlit,  7&  tlialora  annuuil  iRiiii  it  biiililinz  Ui;  niic)  t)iNe  are  orgADiscd 
for  rUcloral  jiuniatm  In  Unloii*  {Vtrhamti').  Tli«  rural  Communts 
•led  in  K''uur^  ihroush  trkvtar*.  Tiic  trrni  uf  momWri  nf  the  Circle 
Dl«t  U  sU  y«tiri.  Ciilet  hAving  niofi>  ihan  25.000  inhabiuai*  ooniittiuto 
Hj«r«U.-CirclM,an>l  vuiiibioc  inilicir  ta*n  Korcmnivntf  both  Clrvlc  and 
Commune  nndrr  tliv  form*  of  city  Ko*(*rH>nml- 


488.  The  MflRisterial  District  (.4m^s6«(rft).— The  rural 
Communefl  are  ^roiip^d  iuto  some  live  thouaud  six  hundred 
and  sixty -eight  Maciaterinl  l>i.<itrictH,  which  &re  pr^sidAd 
orer  by  a  Refive  {Amlxi^orf^efier).  nomiDAted  by  tlie  Circle 
Siflt,  and  by  an  a«sociat«  Mii(;iAteri«l  Committee  (.^Mlaau*- 
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ichutf)  composed  of  the  chiefs  of  the  CoDununra  ami  the  po»* 
9mMn  of  eertaia  bistarically  deriTeJ  iiiduiwudent  proprietary 
diHtrieto.  Thv;»<>  dii^tricta  ttcrrc  in  tbi-ir  RTuiiii  xa  minor  units 
for  lx>tli  stikti'  iidniinistriitiui]  and  coiiiniuiiul  aelf-direction- 

489.  The  Rural  Commune  (LandgfTiuifule). — The  organi- 
satioD  wf  thi-  Jtiiriil  C4»u^lu^l^  vnrif*  widely  in  the  differ«nt 
ProvincAii,  n-«tiug  in  putt  on  aociitnt  local  ciutom  and  old 
local  lavs,  and  not  altogether  opon  any  uuiTorm  plan.  Com- 
mune difFcn  from  Commiuie  in  points  of  oconomical  and  socibI 
condition  too  important  to  be  orerlooked.  In  come  a  ganassl 
assembly  of  the  people  acts  as  the  conUoUing  body ;  in  otben 
a  reprmontaiire  council.  In  some  tlt«  oxeoittivo  ofBc4xr  ia 
kaown  as  '  mayor,'  in  some  as  '  president,'  In  some  as  '  vQUga 
judgv'i  in  most  he  is  assisted  by  ou«  or  more  aids  oc  aiders 
men,  and  a  great  variety  of  modes  of  choice  to  tho  executive 
offlea  prevails.  Tho  Commanes  may  be  said  to  be  in  all 
StagM  of  the  approach  to  complete  sel(-^vert)ni«nt  iu  loeal 
afbuTB.     System  liaa  not  y«t  thoroughly  penetrated  to  them. 

4'M.  The  City  Communes  {•Stadiyeituiade)*  —  AmooK  the 
City  CommuoOB  theru  is  also  great  variety  of  organisation; 
but  uut  su  gfreit  as  nmoog  thu  rural  Commnnett.  The  towns 
have  bccQ  brought  to  a  somewhat  uniform  system  by  ruforms 
introduced  by  that  grvat  systematizer  and  rivifier  of. Prussian 
adouuistrattuu,  Baroa  vom  Steiu.  In  aome  cities  there  is  a 
■iogla  executive, — a  single  Bnr^master,  —  perhaps  assisted 
by  certain  Boards;  in  otht^rs  the  Burg<iniiut«r  has  colleagues; 
in  still  others  the  magistr^-y  is  colh-giatc,  —  is  ibutlt  a  Board. 
In  all  thcn^  art^  roiinctlx  more  or  less  directly  roprt-sentativu  of 
the  people.  In  the  cities,  as  in  every  other  unit  of  local  ftd- 
miuiHtmlioii,  the  subjeeta  of  fiuaiKH',  j^ulice,  and  the  military 
UTv  exclusively  controllfd  from  BL-rtin;  and  in  tlies*  branch M 
of  administration  the  city  i^vemmenta  are  ageuciea  of  Iha 
ceofciBl  govpTnmcnt  They  thus  bave  a  double  ohftractcTi  tbay 
are  at  one  and  the  same  lime  represeiit.-itives  of  th?  antbori- 
ties  at  the  capital  and  of  the  citizena  at  home.     ^Mieo  acting 
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as  igeucies  of  Uio  stutv  admiuiitratiuii  ihtiy  ore,  of  coutse, 
Ksponsiblc  to  the  vi'ntnil  IH'piirtmcnts. 

Tlie  qualifications  for  citlociMhip  jury  widelj  tn  lite  different  dljr 
OemmuncB.  In  aome  t>i«  possvroiuii  of  UdJmI  eiUto  U  r«quif*d,  (n 
Vthvn  l\w  paj'TiK^l  of  a  certain  lax,  tXv. 

Tber«  i«  in  IViualan  \oc*\  or^nliatlon  none  of  the  cxirem*,  the 
ratlivr  furctil  uuitumiiljr  ■•>  uulicuablv  id  Fnuicp,  where  nu  diffrmiL-tj  i> 
nuulc  faetwi-eti  rural  Cummtinv*  aiul  city  ConimiinM.onlf  ilii;  greater 
dtjea,  like  I'aria  and  Lyooi,  being  given  a  iptcUJ  organ iiatlon.  In 
FmiuB  liiiiorical  and  other  gioundu  ot  vwictj-  haT«  been  freely 
obaerrtd. 

491-  G«D«ral  Principles  of  PrussUiQ  Town  Goverament. 
—  Although  without  iituformity  of  structure,  town  govern- 
ment iu  Prussia  has  cerlaiu  uniformities  of  principle  at  it« 
btsis  which  reudt-r  it  ex  striking  i-xamplc  of  active  mLF- 
gowmiiii>nt  The  mayor  of  a  Pnissiaii  rity  is  not  the  Xxccu- 
tivei  he  is  simply  directing  pT«sidc;iit  of  the  L-xeuuiive.  There 
is  aa»ociatMl  vritli  Lini  a  Ixiaril  uf  A.l(lrrmr.n  ino»t  of  whose 
members  3,m  dected  from  the  getienU  body  of  citizeas,  to 
serre  without  saliuy,  but  an  iioportaiit  luiuorily  of  whose 
memb«rs  are  saLiriM  otfioiaU  who  have  rt>i!eivo<l  a  thorough 
technical  tmining  in  the  various  bmnches  of  administration, 
and  whose  tenure  of  o(Ei?e  is  in  effect  permanent :  and  this 
board  of  jVlderroen  is  the  e^Mitre  of  energy  aud  rule  in  city 
government.  Hut  it  octd  under  check.  A  tonni  council  repre- 
sents the  citizens  in  the  exercise  of  x  control  over  the  city 
budget  and  citizens  nut  of  the  Council  ax  well  as  Couni-ilmen 
act  with  the  Aldctmcn  to  the  diroctioa  of  executive  business. 
The  Aldermen  act  in  Committees  in  the  administration  of  the 
city,  and  asHooiatifd  with  their  committees  iirw  certain  delt«ga- 
tions  of  towTi-councilmen  and  certain  'select  cititens'  named 
by  tbo  CoattoiL  In  the  wards  of  the  larger  towns  the  Atd«r- 
men  eomiiuuid  also  the  assistance  of  local  committees  of  citi' 
zeiic,  bv  whom  the  cuiiditioiLt  aiul  twM-iIx  of  the  variott.1  di^ri^^tit 
of  th«  town  ar*  familiarly  known.    Thna  in         "fit  of  pooi 
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relief,  in  tlie  guardiausbip  of  dcatitutc  orphans,  in  education, 
aod  in  tax  assessment  'select  citizeDa  '  commonly  reinforce  the 
more  rej^ubir,  the.  ofticial,  t-orjis  of  »Mly  ofliL-erx,  'ITiig  liUral 
self-government,  which  breaks  dowrn  the  wit)l  uf  iliatinction 
betweeji  the  uflSciaJ  and  the  non-ofBcial  guardian  of  city  in- 
terests aK(i  presses  all  iulo  the  servlt'c  of  the  L-omniunity,  is 
not  optional;  it  is  one  of  tho  cardinal  principlus  of  t\w  syKtirm 
Chatservirie  as  a  'select  citticn'  is  to  bo  piiforccul  liy  penaltim 
— by  increasing  th*  (axes  of  tlioBc  who  refuse  to  serve. 

402.  Berlin  "(cov'tn*  luulf  ihrtmfh  morw  than  Un  thoouind  mm 
Manging  to  lli«  wvAlihlcr  pan  ot  ll»r  mlddk  cloMct."'  Tbo  citicrna 
chosen  for  wsnl  work  or  for  contulttliim  willi  ibo  cvnlml  rammitlwt  of 
AMrriiirn  ruJ  [owii-«oiuicllUin  Include  inarchanM, phj^lclkni,  »oIicll<>n, 
mbDufactvrera,  liead-niMten  of  public  icbool*,  uid  like  repmeniatiTS 
pertoni. 

498.  TIic  tlirvc^claw  »yit«i»  of  Toliag  detcrib^il  in  kc».  *66  «»d  468 
obtnini  alio  in  all  luuiiK-ipal  elcciloiiR  In  PfilmU.  so  iJbU  arelftit  in  th« 
clnTlonil  contml  of  oilj-  ■ffiiirt  i>  [iroporlintii-il  to  bU-ajacMBitol.  One- 
thin)  of  t!ie  elecifil  Alderroen  aad  to  on -co  unci  I  Ion  trpnaeni  th« 
•rcattliy  clu*.  one-tliini  tti«  midill*  clmn,  one-tlitrd  l)ic  'proletariat.' 

4M.  The  Administration  of  Justice.  —  The  PniKsiau  courts 
of  justioe,  like  thiise  of  ttie  other  states  of  the  Kupii-e,  have 
the  general  features  of  their  ot)[ani2atii>n  and  jtirisdirtion  ]>r«- 
Khbtid  by  iiupoiial  law  (see.  i^G).  'Xhey  are  X'rwssia's  couitsi 
but  they  idso  serve  as  courts  of  thu  Emjiire ;  Prussian  law 
commands  only  their  pemntnef  and  their  territorial  oompe* 
teace.  At  the  head  of  the  system  sits  the  supreme  court  of 
the  Empire  {Reicti»geri(ht},  to  which  tlie  courts  of  all  the 
other  states  stunil  suljurdinated.*  Id  carl)  Province  tliorc  is  a 
Superior  Distriut  Court  ( OberiiutdeiKftriehl),  and,  next  below  it, 
a  District  Court  {Lttn^gfrif/il).  In  each  magifttcriol  IHstriot 
there  is  an  Amttgeri^. 

>  Froftaur  Oneiit.  Ci4tmpftifj  lUtinr,  Vol.  W  (1684),  p;  777. 
*PniBila  b  roiiohnfcd  by  Irnprrial  taw  ttie  priviltv*  of  KtalinnB  her 
own  anptvnic  court  i  but  ahe  baa  no*  arallTd  hcnrtf  of  tb«  |WTmit«l«a. 
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I  AmUgtrkit,  irhich  i»  the  court  of  first  instuKV  id 
minor  cml  viucs.  ixinaist*  of  one  or  of  screnil  judgM,  occortl- 
ing  to  tlip  Htaoiuit  uf  bimiiK^iui  thvn  la  for  the  vourt  to  clesputdi : 
for  wh^ni  th«re  U  inorv  than  cm^  ]<i<^iS  t^o  "work  U  not  Ittadlwl 
by  thi^m  together,  but  HponteJy ;  it  is  diridod,  nthar  logically 
or  terrilorbill^'. 

496.  The  higher  courts,  the  IHstri<-t  Court,  tlut  is,  and  th« 
Superior  I>istrii't  Court,  oonsist  vaeh  of  a  nuiiiWr  of  iuilgoa. 
At  the  beginning  of  each  year,  the  full  bem-h  of  judgrs  is 
each  court  determine  a  tlivisiou  of  tlw  hu!(in««  of  the  eourt 
amon;;  themselves,  coostituting  themselves  iu  aepanito  *ebaia- 
bere '  for  separate  daases  of  casee.  There  13  always  a  '  civil 
flhatnlier'  aiid  a  <(-niHiii;il  chomWr,'  luid  often  a  i'iiainb«tr  fur 
oommercial  nkies  (A'crmiN^r/irr  ffatdxlMachifn}. 

Each  ch&nibet  has  its  owd  piesideat  and  its  own  independcat 
organization.  . 

497.  Minor  criminal  canes  an^  triet]  i»  slierilTs'  roiirta  {SfltO/- 
fngtrichle)  siltiuj,'  iu  the  Magisterial  Uistrtcta;  inon>  serious 
offeaees  liy  the  erimiiuil  i-haiiiher  of  the  District  (Jonrt;  all 
grave  critaca  by  s|>ecial  jun'-courts  {ScAwttr^richte)  whioli  sit 
under  the  piesideDcy  of  thrpc  jiid^ra  of  the  District  Court. 

An  appo^l  fniRi  a  tiivtitt't  courl  on  tlio  nM'rii*  at  tliv  caic  can  g»  no 
(ujih«r  ihui  the  IHilrki  Court.  Appvalt  on  the  mrriu  ol  tli*  csm  frain 
the  vrimliwl  chatabcr  of  ihv  I>I«[rii:<  Court  srv  nut  allowtJ;  but  a  ouv 
can  be  iskeQ  fmn  tint  court  on  llis  gmand  of  the  acglrat  of  «  ink  »t 
Uir  to  lli«  SuptrlAr  DUtricI  Caatt.  aad  «n  olbf f  IfksI  fmundi  te  th« 
Imperial  Court,  for  rvrlaton. 

496.  The  Doiuiuatiou  of  all  jodgeB  xvsio  with  tlic  kint; :  hut 
the  apiwiiitment  ia  for  life  and  the  judgea  stand  in  a  p«Mition 
of  sulMitantiiU  indejiendence.  The  Minister  of  Jastice,  him*- 
ever,  completely  controls  all  criminal  prosecutioDx :  for  "o 
eriminal  proaeoution  can  be  instituted  i*x«Y!|it  by  the  atatvs- 
attomeys  who  represent  the  governmeKt  in  the  several  courta, 
and  tbeao  hold  their  offiwa  hy  no  permanent  tenure,  but  only 
at  th«  pleasure  of  the  3Iiaist«r. 
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Pttrilj'  in  tba  adniniiltmlian  ot  JaUlce  h  taugUl  to  be  Mvurcd  ty 
fMic  anX  pMoMdlkgi.  Unlll  »  rvrr  rvcvnt  pi>Ho<l  nit  pracf«il(np  in 
the  Pnusbn  courU  inn  written :  the  ]ilca  iint]  ilic  iiuiter  toiwiitulMl 
t\w  Kilt.     Naw  pnUlift  Mftl  pM)oe«>din|{t  ±T*  made  iiiipiTaliTc. 

40O.  Tb«  orgiii<K*iion  ot  Jiuikir  iu  Pruaiim  pfoviilr*  for  tlie  Mnilll]»- 
tlon  by  Ih*  lUU  ot  >  ceruin  'volunlnrr'  JuriHliction,  mibo  af  «hicli. 
■ai'li  SI  l)i«  FitfrciM^  of  |;unnliftii>hip  &nd  llie  probktr  i>(  <rllU  (whldi 
latter  ia  Bift<le  a  f luutiin  af  Ihc  Aait^eJu)  an  quite  fatnillnr  to  lb* 
pracliw  af  otlicr  cauntriri;  but  othcn  of  which,  ■ndi  ki  an  oT^Tsiglil 
ovrT  otrlain  fi-u'lBl  SnirrpMi.  are  tomrwhal  tiov«t  in  tlicir  i?hnr>L-i(r. 

Thu  lynlcni  know*  alto  Dvrtnio  nfflc-iatlj'  riimmi«ianrd  Aphainilon 
(iitiieitaiHSimrr')  mini  certain  (twite  jadK^i.  wliich  mm  In  Kiiiia  rrqi(«U 
peculiar  to  it*clf< 

500.  Administrative  Courts  (VtrnyiUunyo^rieJUt).  —  The 
8aai«  distiuccioD  betwt^rn  ailminiGtratire  and  ordiiiary  rourUi 
of  justice  that  we  h&ve  observed  in  France  obtains  siIko  in 
I'nissia  (spi-.  353).  'Where  the  use  of  the  Btat,e'B  Kovcreij^ty 
<J3oA«'f«rK/tl)  begins,  there  begios  the  competence  of  the  ad- 
mititsti^itive  courts.' '  Here  agiun  ^iipean  the  orKauiziiig  htuui 
of  Stein.  Hp  (.Mtalilishwl  far  Prussia  the  principle  that  outea 
arising  out  of  the  ext^r^'ise  of  the  state's  sovereignty  should  b6 
separated  in  adjudication  from  cases  between  private  individ- 
uJibt  aiul  ho  allotted  to  ititeeiul  i>fiurt.i.  Such  are  pases  of  dam- 
ago  dont-  to  an  individuul  through  the  act  of  an  ndminiatnLtire 
officer,  or  cases  of  alleged  illegal  action  on  the  part  of  a  pablio 
official,  —  ill  1>ricf,  all  cases  of  twnflict  botiroeo  the  pablic 
jMiwer  tuid  private  rights. 

501.  The  courts  cbaigttd  with  this  jurisdiction  are,  (1)  in  the 
Ciivle,  thn  Cird4  CommitOM  (soo.  486),  presided  owr,  an  in 
dealing  with  otlier  niAttcrs,  hy  the  Landraih,  and  in  the  cities 
vhich  themselv-es  constitute  Ciri'Ies,  the  City  Committee  {Stadt- 
avMeAwa*),  contiiittiiig  (if  the  Burgomaet«r  as  president  and 
four  nombers,  all  of  whom  must  be  qualified  for  judicial  or 
for  the  higher  grades  of  adrnJiiiMrativo  ollioc,  elected  by  (be 
nin^stncjr  of  the  ctt^,  acting  oollegiately,  for  a  term  of  aix 

1  Schulsct  p.  IMl 
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ywin.  (2)  lo  the  G«verninent  Diittrict,  tlir»  Dlntriti  CotAviUtr* 
(soc.  484),  to  whose  presidency  when  sitting  in  this  cnpaoity, 
the  king  maj  appuint,  aa  rcpreaentntiTe  of  the  President  of  the 
AdtniniRtrntiou,  ouo  of  itA  momiu^r!*  umli^r  tlk«  title  of  Direc- 
tor of  the  Administrative  Coiiit  (^VerviiiUuity)g«.rirhl*flh-«kfor). 
(S)  Tlip  Superior  Administrative  Court  in  HltHii  (^Ofjifrvi^rwalt- 
uMgiujtricJit),  whose  meisben  are  appointed  by  Ui«  kiiii;.  with 
the  consent  of  the  council  of  uiiuisters,  for  life.  This  ootut 
Standa  upon  tlie  entne  Footing  of  ruak  with  the  supreme  fed- 
eral tribunal,  the  Relclug^fhl.  Its  mrmbprs  ninRl  he  qimlifiod, 
half  of  them  for  high  judicial,  half  for  high  adiainistratiTe 
office.  It  ants,  hlce  th*t  othflr  oourts,  in  diviaiuiiii  or  *senat«s,' 
BSich  of  which  hn.s  it^t  septate  firgajiization  and  which  romc 
together  only  for  the  nettlt-iuent  of  certain  general  <iueatioii8. 
'iiyj.  The  Court  of  Conflicts  (Uerkhtuhofjiir  Kompeli'itx-kon' 
fiikte:).  ^  Hetween  the  two  jnri.idiotions,  the  ordinary  or  priTate 
and  the  administrative,  atands,  ob  in  France,  a  Court  of  Ci>n- 
fli<:ts.  It  consists  of  eUven  jadgei  appointed  for  life  (or  for 
tiie  term  nf  their  chief  (>flic.e) ;  and  of  these  eleven  six  must 
bo  members  of  the  Superior  Wstriot  Court  of  Berlin,  —  must 
beloaK,  that  is,  tu  a  iwurt  uf  the  ordinary  jurisdiction.  The 
other  Sre  mast  be  penona  L-Ugiblc  to  the  higher  judicial  or 
administrative  ofBces.    (Comp.  sec.  Soi.) 

6ns.    Tb«   Pmaalan   Courts  and  ConatltatloDAl   Ooeation*  — 

TtiC    PrtllllHll     fOUMB     tlHt?     Ill)   «licll    [lOWLT  "f    I'H»"MI|;     lipnil     Ul«    ClOllj- 

toiiantlitjr  of  lawt  lu  U  ptMiem-d  by  tli«  rourli  of  the  L'niled  SirIm. 
Ther  cannot  go  be/ond  llic  qucslion  wlicihi-r  ■  Uw  \\*t  Wcii  piuM-d,  or, 
in  Mliniiii*trativ«  cuct,  wa  offluial  onk-r  U«ued.  in  ilu>-  Icital  fiirat. 

&M.  ''  Whm  Uic  l>(aiaiu)  cilisK-ti,  ■dmittfd,  in  the  icTcro  achool  of 
tdf-gov<ninii.-nt,  (o  a  diarr  in  the  niigiatcrinl  function,  ahall  liata 
gaiavd  in  puliiii^al  eoniuinutapK ;  nhpn  tint  [imlit-lioii  of  ri|[lii  within 
the  (phcrc  of  public  tan  ihall  hare  Iwc-n  marc  ■urclj'  ivcurod  and  ax- 
tendpil  thmiiKh  nn  fver  wiiipr  aphcrt,  then  will  the  Fmadan  atatr.  not 
mnraljr  lliroiiitli  Oiililnry  il'Tclopmpnt.  bill  aliio  tlimiiijh  ill  wpll-invoi- 
bcrcd  ^umlilbtijUrdtru^  and  Irrc  adminiitralivc  atrnnK*''''^')'*,  fulHl  il» 
natiooal  dnliiiy    {dtiOKhtn  B*nif),  in  virtu*  Qf  which  it  U  Iwand 
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Idvance,   with   s   BlroBg  liaud  and   lo   a   fortunate  iiiU9 

la^^/tUrtn)  upon  tlie  iminoTHb'lt^  foutidatjoaa  uf  «  iriily 

Jiy,  tlic   great   poliUcal   and   econoniiual   uabs  of  the 
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Lai.srecht  dea  Dcutschen  Reiches."    3.  vola.    Tilbingen, 

It'lrst  \o].  i)£  uc-w  i^d.,  1888. 

Latsreclit  rlos  Deutschen  ReiclicB  "  (id  MiLr(]iiar<lwn's 

Idea   oeffe  11  (lichen   Rechbs  dcr   Gi-geuwart ").      Frei- 

1883. 

Itjiatarecht  dee  Deutschea  Heiches."    2d  ed.    Leipag, 

(if.     (See  iinrlei-  Prussin.) 

lleitung  in  dflij  deutschea  Stoftwrechl."    2d  ed.    Frei- 

stitulioas  KyrofxJejimjB,"  Vol,  II.,  p.  467  «  leif- 
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£05.  Feudalism  in  Switierland.^l'ntil  tho  Wgiiming  of 
OtB  foiirteentii  ef  iitiirv  tiif  towns  ;uii.I  cnininiines  of  tlifi  coiintiy 
aow  called  Switzerlauii  were  all  held  fa^t  in  the  meslies  of  tlie 
Feada!  .lystern.  Rfn.\  vaiiflalagi',  irnlecd,  sucU  as  the  low  coiLn- 
triw  of  France  and  Germany  knew,  had  never  penetrated  to 
k\i  the  valleya  of  the  Alpsj  many  a  remote  commuDe  had 
nevi?r  kncm  anjthing  but  a  fri?*  ]>eiuiaiitrv ;  and  hardly  any- 
wLere  itrax  th^  hirarl'  of  tliu  f^tea-t  muuulMnn  lnul  feudal  fealty 
meant  what  it  meruit  elsewhere.  Still  great  neighbor  lorda  and 
monaHteries  hsA  swept  even  ttit^so  mountain  lauds  at  leaiit  nomi- 
nally within  their  ovcrlordshiiis,  and  most  uf  die  Swi^s  Can- 
tons of  tcMlay  represent  for  the  most  pnrt  various  piecea  of  old 
feudal  doiuaiiis. 

500.  First  Movements  towards  Ciuitonal  ladependeoce. — 
In  1309,  liowover,  iKgaji  the  prowss  which  ivm  u>  oivatc  tlw 
Swilzcrbiud  of  our  lime.  lu  that  year  tlie  Cautuii^  of  .Schvjz, 
Uri,  and  Cntorwalden,  lyiug  close  about  the  lukv  of  JMeum, 
won  from  the  Emperor  Henry  VII.  the  ri'c'Otjiiiliou  of  their 
fnMHloiu  from  all  supremacy  save  thut  of  tho  Euipia-  itdi-lf. 
They  had  already,  about  tlto  middUt  of  the  ttiiitcottth  c-entury, 
drawn  tngetlipr  into  a  league  which  proved  tho  teed  of  the 
modern  Confedviacy.  That  Confederacy  has  two  diatiiiguisb* 
in^  chamctcristiex.  It  lias  brought  down  to  us,  through  an 
almoAt  unhrokoii  tradition,  tho  r«pablioau  institutionB  of  the 
IdUddle  Ages ;  auj  it  has  hy  slow  proMBaea  of  cautJoua  fedai 
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jiher  mto  a  real  union  communibieB  the  mast 
I  poiDt  of  race,  of  language,  and  of  institiitionB 
litiK  their  huln-uliuility. 

Ic&sses  of  Confederate  Growth.  —  In  its  brief- 
Ury  is  this.  The  Cantons  broke  from  the  fatal 
system  while  still  iii  posacssion  of  those  local 
the  (iiaiute  grateness  of  that  system  gave  leave 
[t  courageoua  men  could  muatcr  numbers  enough 
tidepentleiico;  having  a  common  cause  gainst 
lors  about  them,  they  slowly  drew  together  to 
[port ;  anil,  having  allied  thtinselves,  they  went 

world  how  Germans,  French,  and  ItaiianB,  if 

I'Ct  each  other's  lilwrtiea  aa  they  irould  have 

'Cted,  may  by  mutual  helpfulness  and  forbeaj- 

I  union  at  onee  a^  stable  and  aa  free  as  politieal 

|fw.     Several  centuries  elapsed  before  the  de- 

coin]ilete,    for    the    Confederation,   as    finally 
Iritpil   of   the  two   very   different   elements   of 
most  pai-t  aristocratic  free  cities  and  'piitt 


TBB  GOVBBNMBKT8    Or  SWITZERL.AND. 


SOS 


a&In.  Th«  gi'eat  powers  had  recogm»>d  the  indepeiuleiicio  of 
Switwrlanil  in  the  Treaty  of  Westplialia,  IMS  {ii«c.  379).  Thfl 
thirteen on);;ii)iLl  Cantons  hud  icceivfid  ^reat  French  cities,  like 
Geneva,  to  the  West,  and  cert4kiii  Italiaa  lauds  to  the  Scnilli 
either  into  etose  allianoe  or  into  fixed  Hiihjection.  Thtt  French 
Revolution  liad  stint  French  troops  into  Switzerland,  iii  suj^ 
port  of  a  fruitless  attempt  to  manufacture  out  of  tJ»e  Hlvruya 
stiffly  indcpeD(}i'nt  Cantons,  hitherto  only  confedemte»,  a.  com- 
pact and  centralized  "  Hvlrvtic  Republic,"  after  the  new  model 
just  set  up  in  unhappy  Franco  (1798-1802).  Xapoleon  had 
intervened  (1803-1814)  for  the  purposu  of  hotb  loosing  these 
artificial  bonds  and  creikting  u  new  rt'tncnt  for  the  League  in 
the  shape  of  a  commun  aUegluncv  to  himself.  And,  in  181^ 
the  prvisauru  of  the  French  [>uwfr  being  removod,  ruiu^tion  had 
oomi-.  The  irritati-i]  Cantons,  exnsperiiti-^d  t>y  tlio  forms  of  a 
gov^miaeat  not  of  their  on-n  chouelug,  had  flung  apart,  to  the 
prsivtice  of  principles  of  cwitonal  sovereignty  broader,  cxtremer 
even  than  thos^  tijton  which  thoy  had  ba^od  their  Ctiion  before 
1798.  The  rejii^tioM  then,  in  its  turn,  of  course,  brought  its  own 
pcnnltieft.  TrouWt--*  hiul  enHiii'd  which  rend  verj-  much  like 
tho8i>,  Ro  fomilinrto  Ameriearut,  which  forced  a  strong  federal 
government  upon  the  United  SUilos. 

R09.  The  Sonderbund  War-  —  Religious  difTeiencMof  ojna- 
ion,  however,  not  imlitieal,  were  in  Switzerland  th»  oeeasion  of 
the  strife  which  was  to  bring  union  out  of  disuuiuu.  After  the 
power  of  Nn|ioIeoi)  hiul  Iji-rn  broken,  the  Congr««5  of  Vienna 
had  sought  to  reailjiut  all  the  anangeinents  that  he  had  dis- 
turbed, and  Swiss  affiiirs  hod  not  beeu  overlooked.  The  Can- 
tona  were  induced  to  receive  Geneva,  Valuis,  Ncuehatel,  and 
the  territories  hitlierto  held  as  dependencies,  into  full  coufed- 
enie  laembcnihip,  and  to  agree  to  a  Paet  (known  as  the  Paet 
of  181o)  which  gave  to  the  League,  with  its  increased  mcmber- 
sUip  of  twenty-two  Cantonn,  a  new  basis  of  uuioa.  One  of  the 
clauses  of  that  Pact  contained  a  solemn  guarantee  of  the  rights 
and  privileges  of  the  monasteries  still  maintained  in  the  Romati 
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OftthulivCiuituiut:  and  ni>()ntll«tguiusnt««l  wvrebsuiMHlioliopos 
of  all  parties  for  ppaec  among  tb«  mctnbcnt  of  th«  Lftftguo  touch- 
ing iiiitrscioDS  uf  n-ligion.  But  the  giurantoe  was  broki-u  dun-n. 
Thr  wiivo  of  (K-ino(;ratio  rvfonu  swupt  xtx'iulily  wid  nmistleasl^ 
through  Switxerlniid  duriogtht)  revoluUoruti;  period  of  1830- 
1848,  luid  wliere  thv  Protoittuit  iUid  Roiuiui  Cntlioliu  parlicfl 
wnn*  nirjirlj  t^i|itiil  in  |>(>|Milar  fwroe  thrwiU'iic<l  tot  a  few  of  the 
oIil««t  foiiiidations  of  the  in«iUieval  church.  TU«  crisis  wm  first 
tele  ill  Zurich,  where  the  eicesses  of  a  radical  ptut;  t«uiiiurj.rilv' 
in  oontrol  brovight  about,  in  1839,  a  violent  rdocUon,  The  tK-xt 
year  suv  the  diAturhnnce  transferred  to  Aargaa.  There  the 
anti^Catholio  )>aTtv,  vointuaTKltug,  duriug  a  periml  of  eonstitu- 
ttatiol  reri-HioR,  a  n:!^)^*  pfl[)itlar  majority,  and  exaspomtcd  by 
tlie  violent  opposition  tactica  of  the  clerical  party,  forced  a 
vot«  in  faror  of  tb«  ubolittou  of  tbe  eight  raoaost^rin.'i  of  the 
Canton.  The  Dit>t  of  the  Confederation  w:ui  thereupon  asked, 
of  course,  by  the  a^griercd  party  whether  it  voold  permit  so 
flai^iant  a  breach  of  thy  I'act  of  1815.  It  was  forced  by  a  con- 
flict of  interests  to  x  comprumiM>,  agreeing  to  the  abolition  of 
four  of  Anrgau's  eight  monusteries.  This  was  m  AogtMit,  IK-III. 
The  next  month  saw  tho  formation  of  a  separate  League  (Son- 
derfrHitd)  by  the  kctcu  Runuui  Catholic  cuntoii»,  Hchwyz,  Uri, 
l*nt«nr»ldvn,  Luzorn,  Freiburg,  Vslais,  and  Zug.  The  depu- 
ties of  theiw  Cantons  wer^  Itowever,  alow  in  vtrithdiawiug  from 
thfi  I>ict,  and  the  Diet  wud  reluotant  to  oomu  to  opca  strifo 
with  Us  rvcaJcitrant  nii-iub(T».  Four  ream  this  h-ague  wiUiin 
a  lea^ie  was  permitlpcl  to  cootiuue  ii«  obstructive  agitation. 
But  at  last,  in  Xovenib«r,  1847,  war  came  —  a  iliarp,  dwisivo 
oontest  of  only  eighteen  daytt*  duration,  in  which  th«  svcodsd 
Cantons  were  overwhiil  uml  and  forced  back  to  their  oUegiaiioik 
£10.  The  Kew  Constitution.  —  Ct>nntitutioiial  revision  fol- 
lownd  immwliately.  The  I'mX  of  181.1  waa  worn  ont :  a  strong 
and  prognissivi;  constitution  hail  become  a  neciasity  whidi  not 
even  Lite  party  of  reaction  could  resist  or  gainsay.  By  tb« 
Constitution  of  1848  th^re  was  created,  out  of  Che  old  dis* 
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MvJbnt  Confitdt-nktion  of  Ktatcs  (^Staatenbund)  the  pi«s«Dt 
federal  State  i^Bundi^sstaat).  Thut  Constilution,  as  iDodifiml 
and  vxtetidtfd  by  tlie  iuijwrUial  reviaioii  of  1874,  U  thfi  pivtivut 
Cotiitti  tilt  ion  of  SwilMfHunO. 

511.  Cfaaract«r  of  tbe  Constitution. — The  feilHml  guv<>m- 
ment  thus  (':tta.b]isht:i3  Im-i  i:utiiy  fcittuivs  wliit^h  lirtt  strikingly 
like,  fts  well  ns  many  whi<'li  ar.>  ftlmmt  as  strikingly  unlike, 
the  familiar  features  of  oiu  own  iintionni  aysteiii.  It  lias  hod, 
sin«e  1874,  a.  federal  Supremn  Court.,  wliirh  i*  in  mikriy  im])or- 
tant  fields  of  juris/lietinii  the  liigliest  tribunal  of  the  Und ;  ami 
it  has  had  ever  since  I84S  »  Legislature  cuiisistiiig,  as  nith  us, 
of  two  iiraiM^MWt,  or  Hoiitti-ii,  tliP  «n«  repretteiittitive  of  tiif  peo. 
pie,  the  uthf.T  representative  of  the  ststes  of  the  Conffnlei* 
tion.  The  jiopuliu  uhaoitjer  Is  called  the  "  Natiooal  Council " 
{tier  yationalrtUh} ,  thti  foilc ml  H«nuU',  tli«  *'  CoiitKnt  .if  Stiitvs  " 
{tier  SiSjtfUmrb).  The  former  tppresents  the  people  as  a 
vbole ;  the  latter,  tbe  States  as  constitueitt  membets  of  thi! 
Oonfederiition. 

Much  of  the  reacinblan(.-e  of  Iheie  ftmn^menU  la  our  own  la  An«  la 
conidoQi  iniitalion.  TNo  abject  uf  tlio  rttoTmerr  itt  1&4A  •ml  1BT4  «*■ 
not,  )iow«T<.T,  (o  Anicricaniie  (heir  governmeDt,  and  In  nioai  rviiiecU  It 
rcniaini  diitiocliT^lj^  Siiub. 

S13.  Hationality  and  State  Sovereignty. —  Much  iw  such 
iiistitutioiiH  resfiiibh"  uur  uwii  fe<ler;tl  fwiiiis,  the  Constitution 
of  Switzerland  ii*stit  i)]>ni)  fonnul  ftiiiiidalioiut  mich  hh  went  luid 
for  our  Fnion  by  the  fnilnro  of  th<?  ArtioW  of  Oonfedemtion, 
rather  Ihan  upon  such  iis  were  laid  by  our  war  between  the 
BtiLtrit,  —  upon  iL  feileral,  tliut  is,  ntther  tbmi  upon  a  iiatioiuki 
coROoption.  Tho  Kwists  CnnstitiitioTi  doej^  iiide(>d  itiwlf  spf^iik 
of  the  Swiss  tialion,  deolariii);  that  "the  Swiss  Confederacy 
haa  a<lupt«d  tho  folKivflng  Con«titiiiEon  with  a  view  to  eatab- 
lishing  tliu  union  (B'tntt)  uf  the  Confederates  and  to  maintain- 
ing and  furtherind  the  unity,  the  power,  and  tbe  honor  of  the 
Swiss  nation  "  :  and  not  even  the  war  between  tbr  Stiitt-s  put 
the  word  ncttion  into  onr  Constitution.    But  the  Conatitutioa 
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of  Switzerland  also,  witli  liltl«  mga.nl  fur  M>»i(i<t«nc>-,  contiunil 
a  distinct  and  «iiiphatjc  assertion  of  that  principle  of  divided 
•orereij^ntjr  vrtiicli  ia  ho  mufJi  less  tatuiliar  to  us  uow  dian  it 
WM  before  ISGl.  It  dc(>Iarc3i  that  "the  ciuitons  arc  tovnT- 
e'^gn,  ao  far  ns  their  sovereignty  is  not  limited  by  the  federal 
Constitution,  ajid  exercise  as  such  all  ri},'lils  which  nn  not  cxm- 
ferred  upon  the  federal  [tower'";  and  its  most  competent  inter- 
pretors  nxf.  construaed  to  say  tlut  aiirh  a  constitution  does 
not  erect  a  single  and  ooni[>acted  Htate  {EitJieitMnat)  of  which 
tlie  Cautuns  aro  only  adinimstTHtive  divisions;  but  a  federal 
state,  th«  units  of  whose  membership  are  themselves  states, 
pofisessed,  within  certain  liuita,  of  iudepuuilent  and  su{>reme 
power.  The  drift  liotli  of  Switzerland's  past  history  and  her 
present  purpose  is  unquestionably  towards  coni]i]ete  nation- 
ality ;  hut  her  present  Constittttiou  was  a  cou]>rouise  betvreen 
the  udvocBt«i4  and  the  oppunent«  of  nationalization ;  and  it  does 
not  yet  rtnlwdy  a  truly  iiuttonal  orgntii/ation  or  power. 

513.  Indcfliiite  Constitutional  Grants.  —  At  the  »ame  time, 
UieSwiAS  Cunatitutiou  ]l-:lv<:h  o{M.-n  a  lur^^'r  debatable  ground 
between.  fiMlrrul  and  i?;(nti>n:d  powvrs  than  that  which  is  left 
open  by  our  Constitu^iou  butweBu  the  powvrs  of  the  fedeml 
government  an<l  tlie  powers  uf  tliv  Status.  The  Constitutiuu 
of  th«  Unilinl  States  limits  the  fc^dvral  power  by  drawing  a 
tolerably  clear  line  hetweea  state  and  natioiial  prorinees :  it 
distinctly  enumerates  tbo  powci«  which  Congress  shall  oxer- 
oiso  as  well  as  thnsu  whiuh  tlie  States  shall  not  exeroiso  (s«c8. 
88!H^.)2).  The  Swiss  Coustltution,  on  the  other  hand,  makes 
no  such  careful  enumeration.  It  CDiitetits  itself  with  .tuch  i(i> 
definite  grants  as  these :  that  the  federal  legislature  shall  havo 
power  to  pass  "  laws  aud  reouhitions  concerning  those  subjt^cta 
which  the  Coufederaoy  ia  commissioned  by  the  federal  consti- 
tution to  act  upon";  to  control  the  foreign  rolations  of  the 
Cantons;  to  guarantee  Uie  eonKtitiitiuus  ami  territories  of  the 
CatitoDK ;  to  provide  for  tlit^  internal  safety,  order,  and  peace 
of  the  country ;  to  adopt  any  measures  "  wUch  have  the  a^ 
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lutuUtration  nf  the  f«dunU  Constitut'ioii,  th«  guariuiteeing  of 
the  lantoDal  coostitutioiui,  or  the  fultibncnt  of  f«ilenU  duties 
fvr  th«ir  object"  i  nad  to  effect  KviaioDs  of  tlie  fcdetnl  Consti- 
tution. 

Tltis  iudeS.niteae»a  is  Uue^  in  large  |>art  at  least,  lo  tlie  (act 
Ihitt  the  f^M^eiul  Ouii.ttitution  has  not  yt-t  liv<-n  jiut  ujhiii  a.  thor- 
oughly logical  iKuitH.  Thnagi)  the  drift  of  it:ition;Ll  sfrntiiuout 
has  been  Btrung  enough  to  give  the  federal  govertimi>nt  great 
powers,  it  bos  not  &a  yet  been  Rtroag  enough  to  (^vc  it  com- 
plete powers  within  its  own  sphcrr.  Canronal  j<>alousy  lias 
witbbelj  logical  roundness  from  the  prerogatives  of  the  fteii- 
trul  authorities:  with  the  result  of  leuviug  their  outlines  a 
Uttlo  vafi:ue. 

514.  Guarantee  of  the  CaDtonal  Constitutions.  — The  Swina 
fi'deral  CoTistitutiou  is  mure  ilelmite  in  (iimrantfeiiig  to  the 
Cnntoas  their  co'ustitutions  than  oui  federal  Coti»titutioD  is  ia 
guar&oteeing  to  the  States  "a  pepubUcan  form  of  governmenL" 
The  guarautce  is  miidu  to  includi;  titc  fn-t-dom  of  the  people 
and  their  logal  &nd  constitutional  rights ;  the  exercise  of  thoeo 
rights  under  rcproscntative  democratic  forma ;  xad  the  rension 
of  any  cantonal  cuuatiLutiua  wheiicvLT  an  abauluto  majority  of 
tlie  citizens  of  the  Canton  desire  u  ruviuoo. 

Thb  Caktonal  QorKk!fMB?rrii. 


I 


51u.  The  Caotonal  CoDstitutlons  aod  the  Federal  Constl- 

tucion.  —  So  ih-eply  is  Swisit  fcdcru)  urg(iiii»itiun  nmtvd  in  can- 
tonal prcce<lei)t$,  that  an  nndomtaniliug  of  the  government  of 
the  Coil  federation  is  best  gu-Jiied  by  Htudyiug  Gr$t,  thd  putitiod 
institutiona  of  the  Cantons.  At  almost  all  points  tlic  fi^erul 
government  exhihtta  likencRR  to  the  governments  of  the  Can- 
tons, out  of  irhose  union  it  has  grown.  As  our  own  federal 
Constitution  may  be  said  to  generalize  sutA  apply  colonial  liabit 
and  ezperienoo,  so  tlie  Swis«  Constitution  niny  he  said  to  gen- 
enllts  and  apply  iadIodbI  habit  and  vnperionce ;  though  both 
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our  own  Constitatian  and  that  of  Switzedaod  have  profited 
largely  by  Eoreign  example  alsa 

In  aome  respects  the  Swims  Conxtitutdon  is  more  eonscrratiirt*, 
^or,  if  you  will,  less  advanoed  —  tban  tlioConstitutioaof  the 
United  States.  Those  vho  hare  fought  for  union  in  SwitiCN 
luid  harn  bad  even  greater  obstacles  to  ovctcouig  than  baTO 
stood  in  the  way  of  tU«  iwlvticjitu!*  of  i  strong  central  govrrn- 
meat  in  fim  country.  Diff«rouces  of  raw,  <if  language,  and  of 
rcligiuu,  as  well  oa  stiffly  oppu^iuft  political  purpose*,  have 
offcn>4l  a  |>4'r«Utfiit  rii-Kistaocc  to  the  streiifirtliciiiii^  and  ov«d 
the  logical  development  of  the  prerogatives  of  Che  federal 
power.  Tlie  CouHti tution  of  tlie  ConfMftratioti,  thei^fore,  bvats 
many  marlts  of  ooinpromise.  It  gives  eviden<?^t  lit  many  points 
of  incomplete  national Leatiou,  even  of  iniperfeirt  federal! lutioo. 
Ctuitonal  (iistitttticns  are,  coiisetjuently,  upon  a  dimble  ground 
entitlt>il  to  Ik*  tirst  ooiisldfired  in  a  study  of  the  governments 
of  Smtzcrland.  Both  their  self-assertive  vitality  and  their 
direct  in6uence  upon  federal  organization  make  them  the  o6D- 
tial  subject  of  Swiss  p<ilitics. 

Sir,.  Position  of  the  LegisUtive  Power.  —  The  develop- 
ment of  political  inatitutiona  has  proceeded  in  the  Swiss  cajitous 
rather  uonording  to  the  logic  of  prtuHicfd  democracy  than  ao- 
coiding  to  tbe  logic  of  the  schools — the  logic  of  eUewbere 
aa'u]>ted  political  philosophy.  The  Swigs  bare  not,  for  one 
tiling,  hesitated  to  ignore  in  pra4rtlce  all  dogtuas  Douceming 
th«  aeparution  of  legislative,  exemitive,  iind  jndieiiil  riim-iions.' 
The  leading  principle  aceording  to  wlitvh  thoy  proceed  in  all 
political  arrang^nients  is,  that  in  every  departmetit  of  affairs 
the  people  luHst,  I'ither  immediately  or  through  representjttives, 
exercise  »  <iiref,t,  positive,  effective  control.    They  do  not  hesi- 

*1  u/  'in  pnctice';  for  In  theorj  tneh  itiiiinelioiH  arc  obacrvcd. 
The  «oti«litutJonB  r>(  fully  liair  iIm>  Ctniom  m^  »xi>lli-iily  itut  l«gltliti*», 
BiccntiTo.  hikI  JqiIIcIhI  (uni^iinnt  iliall  W  kept  runtinivnUlly  dUllnuii 
but  In  111*  pnctknl  anvopjiDcnu  kctiuJIy  n^dt  Uic  lUi*  o(  ilenurcaliou 
It  by  BO  IMUU  tbATpIji  drawn. 
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t3kt«,  therefoie,  to  give  toth^irleginlativ^  bodies  asliAr«  both  in 
thv  luIniiiiUtRitinn  ami  in  tbi>  i  iitf  qi  re  Latin  n  of  laws ;  and  these 
bodies  arc  unquPKtirmably  the  axes  of  cantonal  politics. 

MT.  A  Single  Houm.  —  A  vt>ry  great  variety  of  practice 
Tniu-ktt  the  org^aniiEaLion  of  govenimcnt  in  the  CantouH;  eaxh 
Canton  has  had  its  own  separatw  history  and  has,  to  a  certiuii 
extent,  separately  worked  out  its  own  political  methods ;  but 
there  \a  one  point  of  perfect  nniformity,  —  the  Legislature  of 
pach  Canton  noiisiMts  of  but  a  Hingle  House.  Tim  two  1  louses  of 
the  federal  legislature  have  bren  made  after  foreign,  not  after 
Swiss,  modelu.  In  Uri,  Unterwalden,  Olanis.  and  Appenxell 
this  single  lav-makiag  l)ody  is  tbu  iMndaijemeinde,  thu  frao 
aBSembly  of  all  the  qualified  voters,  the  folk-moot;  but  in  the 
other  Cantons  the  legislative  assembly  is  lepn-i^^ntatiTe.  Rep- 
resentatives arc  elected  by  direct  popular  vote  in  all  tho  Cantons, 
and  in  almpst  all  by  the  a«CFct  ballot. 

Elcctiana  arc  for  a  Imn  which  vtti»i  tram  on*  /Mr  U»  »lx  iB  thft 
difTirvniCAiilcini,  ihn  ruir  twIiiK  >  i«rni  of  from  ihreo  to  four  ymn. 
Th«  nainlirr  of  rvprctrntalim  U'sr*  a  pro  port  Ion  in  Iti*  numlwr  of 
iiiliat'lmnU  wliitli  «bn  rarir*  M  tw-mrcFii  Conlon  and  Canian,  llie  kvcra(« 
beini:  alioul  oiif  (o  i  rnry  tKU  inhahititntji,) 

In  moai  of  llir  cnRinni  iIid  Iv^iilmlT*  hody  !■  calloil  ih*  Gmiw 
CoUDull  (GrMWT  ibirA)  — (lie  «xet>ulive  bodjr  being  tlie  Lf«er  Coiindl. 
la  •oni»  tl  li  ci>lt«d  llio  Cuttoittl  Council  (A'tntonivctfA) ;  »  oclier*,  ihv 
£«M(nuA. 

fil8.  Functions  of  the  Cantonal  LegleUtures— The  fuuc- 
tioiu  of  ihvstt  councils  bare  ih*^  inclusi^'emtsK  cliara^tvristii:  of 
SwiwH  |)oliti4Nil  orpmiziLtuin  of  di-inncracy.  Not  only  arc  they 
entrusted  vith  such  legislative  power  us  tho  people  aro  willing 
to  grant  away  from  themselves;  they  also,  as  a  rule,  fleet 
the  ftdininiiitrativo  offir^ers  of  tho  Oftnton,  and  exerci&c,  after 
such  election,  a  scrutiny  of  administrntive  affairs  wtiidi  pene- 
trates to  details  and  keeps  executive  aetion  completely  within 

)  Orelll.  Dot  Stiutttnck  dtr  KkiMitaittAn  EuiytMMtmtdtoft  ^HmdUidi) 
pp.  lOO^  lOL 
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Choir  eontrol.  It  is  a  recognized  principle  of  cantonal  govorn- 
mvuC,  iudeetl,  tbat  tLe  executive  bodv — executive  power,  at 
ir«  sbalL  W!«,  htivnj  vested  in  a  board  or  conuui&tioD,  not  in  nn 
individual  —  ia  a  committee  of  the  represeiitKtiTes  of  the  peo- 
ple, —a  committee  of  tli«  If^gislative  Council.'  To  that  tioun- 
«il  they  are  leaponsible,  as  ttio  selet-tmeD  of  a  Nev-Engbutd 
town  are  retspanaihln  to  the  town-mi^eting  (sncs.  1003,  10O4). 

rA'X  Share  of  the  People  in  Legislation :  Imperative  Peti- 
tion. —  ^o  Iiir  has  the  upjan-nt  logic  of  (iemoeracy  been  carried 
to  Switzerland  that  the  people  are  given  in  aeveral  ways  a 
direct  part  in  law-making.  It  ma^  evpn  1>«  said  that  iQ  some 
of  tlie  Cantons  tin?  tMnuii^ils  ui^ruly  forniulat*  the  laws,  while 
tbo  people  pass  thcni.  Swiss  law,  likl^  that  of  all  other  state* 
possessing  popular  goreriimc^nts.  t^ivos  to  the  people  a  certain 
right  of  initiative,  in  the  riglil.  of  [jetition  — wliioh  i»  geacially 
coupled  with  n  duty  on  the  port  of  Lhe  body  p«titiuDi>d  to  give 
to  the  prayers  of  nil  petitioners  full  und  cnrvful  ooiisidomtion. 
But  it  also  goe3  much  further.  In  many  of  the  Cantons  on 
lulditioiuLl,  aji  imi*fntlive  initiative  by  jtetition  ih  givun  to  the 
people.  Any  petition  which  is  supported  by  a  certain  number 
of  signatures  (the  number  is  usually  from  five  to  six  thous.ind) 
and  which  demands  action  upon  any  matter,  must  be  heeded  by 
the  Council ;  a  vote  must  be  takun  upua  it  by  the  Conneil,  and 
then  it  must  be  submitted  to  the  popular  rotej  even  if  the 
action  of  the  Council  upon  it  ha^  been  unfavorable. 

It  VM  b7  inch  pepnUrinitiilivii  Hut  cxMnpultftry  rscdBStion  wu  done 
ammf  ntth  In  ZUrlcli,  b^  a  di-cl*Wc  toIc,  R(>ltiit  the  wktin  of  itic  Can- 
tonal Cmuicil.  in  1893,  Uf  vuunv  i-rrtam  fofnalilWi  nro  m|iiirvil  for  llic 
tlartlng  of  thvw,  *o  to  ■aj',  niilliorilatlxr  p«til(on»,  or  ■  cvitairi  tucking 
by  ■  ponioii  of  li\v  Divmbc-n  of  Ihc  CoiukII.  TbiUi  tot  ln*l«i>cc,  n  niu 
the  Uir  Id  Uri  niiilt  the  adoption  o(  bcr  new  Comtllvtloii  In  May,  1K8S. 
thai  audi  h  jH-tition  ixiiilil  bv  lUrted  otiljr  if  flral  p««p»*ri)  by  »«v«n  niM 
belunsini;  lo  MTen  illRerf  et  familiea.  lite  new  Caiwthutlon  proTltki  Ihat 
pctitiosu  pr«pa«iiig  cbangea  in  the  Conililutioo  miat  bear  at  l«aal  Af  ly  »\t- 
lulBm :  and  tliat  *rtry  *<Att  ma^  propoee  act*  fwr  the  iAfnitgfmtinJ*. 

>  QreU,  p.  Ml 
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520.  The  Popular  Veto.  -^  In  some  of  the  smaller  i>aiitoii8, 
Again,  the  people  are  given  a  right  of  Veto.  It  i«  provided 
that,  within  a  ceitaiu  leugth  of  time  after  th«  [lublicatiuii  of 
a  measure  (KUiAed  by  the  Council  (g<<nemlly  about  a  montli)  a 
popular  vole  upon  the  measure  may  be  forced  by  the  petttioii 
of  some  fifty  citizens  (the  number  vaj-ies  of  course  in  ilifTt^rviit 
Cantons)  anil  the  uieafluri;  be  niadu  to  stand  or  fall  according 
to  the  deeiBtoii  of  thiit  vote. 

521. -The  Referendum-  — The  Veto,  however,  may  be  naid  to 
have  given  way  to  the  lieSerendum.  In  every  Canton  of  the 
Confederation,  except  Freiburg  only,  the  right  of  the  people 
to  hava  all  important  legislation  referred  to  them  for  vonfir- 
mation  or  rejection  bos  now  bvi'D,  in  onv  form  or  another, 
established  by  law.'  In  the  Hnialler  Cantons,  which  have  had, 
time  out  of  luind,  the  dire<ti'St  furina  of  dentocnicy,  this  legisU- 
tion  by  thi'  (R^tplc  is  no  new  thing ;  they  have  always  had  their 
Laudtg^nteiuiieii,  their  asseinbli(.>8  of  the  whole  people,  and  the 
legislative  luiicliun  of  their  Councils  has  long  been  onljr  the 
duty  of  preparing  laws  for  the  consideration  of  the  people ; 
just  as  the  pr/y^nuleutic  Senate  in  Athene  propa.red  lefrislation 
for  the  people  voting  in  the  Assentbly  (see,  76).  At  stat«tl  in- 
tervaU  every  yeiu-,  all  aoLt  of  imiHirtai)C<!  are  suhniitted  to  the 
popidar  vote,  a  vote  whit-h  Ik  taken  in  the  little  Cantons,  like 
Uri  and  Vnterwalden,  in  the  Assembly,  and  iu  the  otiicr  purely 
deinooratio  Cantons  whieh  have  no  ])opular  As.'ieiubly,  by  the 
ordinary  proceaseii  of  polling.  .Among  the  Cantons  whieh  have 
representative  institutions,  on  the  other  hand,  the  Rta'tfniid'im 
is  merely  'facultative  ';  that  ts,  laws  are  not  submitted  to  the 
peoplev  as  of  course,  but  only  upon  the  demand,  through  jteti- 
tion,  of  a  certain  large  number  of  voters,  as  In  the  niie  of 
the  'Veto.'  The  •  ublifpitory.'  or  invariable  Iif/f>r^idnm  is,  of 
OOon^  simply  popular  legislation;  the  'facultative'  Htfeno' 


'  In  TtUl*.  linvrTer,  ihe  Rtfirtmlum  appltf*  onljr  to  certain  *o(m  upon 
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dam  amy  lie  described  as  a  popular  oreisight  of  legislation :  it 
is  tho  right  of  appe&l  from  the  Council  to  tbe  people. 

&32.  HUtory  of  tb«  R«f«r«iidam.  —  Th«  lenii  Sf/frtmlimt  it  t» 
old  «■  lliv  »iili-t'iiih  I'i'iiitirji',  mill  tij'iUtfiii  a  rfinitiiiceiKV'  uf  lliv  itrictlj 
frdeml  bcgiiinlngs  of  KoriTumf ui  Id  two  oI  llieprvftuit  Cantoii»  of  tlie 
Conf^^rarion,  GnmbUndcn.  nnniv)^,  tinij  Valaia.  Thcie  Canton*  werv 
nut  >i  liial  tlmt  nit'tiibcr*  ot  lh«  Con rcttur* lion,  bul  mervtf  dittricU 
aliifd  wLili  li  (iwwB'oiiJrt  Orr»).  WiibUi  ilieinai-lfvi  iljcy  tonililntcd 
TLTy  Invitv  ('oiifrJcr)K.-ii-a  of  communi.-*  (in  Graubiinili'ii  tlircc.  in  Vnlnli 
twelTv).  Tli«  drIeKtttca  wliutu  the  cuiuiiiuneB  acul  tu  llic  ttnlctal  aau-m> 
bly  of  th*  dUtrict  had  lo  report  evtrj  quoiion  of  inipoTUnL'H  to  tUt-'a 

conitilui'iiti  ami  craiv   inilrucliinii  aa  tu  Iiiiw    Ilicjr  slioald  Tate  upon  it, 

Tliit  wax  the  (iriuinnl  Hrftmdvm.  It  had  a  paniiil  coiiiitpri'a'^  >>■  *'■* 
conatltDtian  of  ilir  Con ftdcra lion  down  to  llic  fomialloA  nf  ih«  prcurnt 
itttaa  of  icorrrnnicDt  In  IBIfi.  Buforc  tliat  date  lh«  in«inbi<n  of  the 
CMitnal  council  of  IIh'  Con ft-dora lion  flct4-d  aliHiyi  unik-r  intlrui'ticioa 
from  llicir  rvai^i^Elrii  CnnrniiK,  and  ujiun  qu«*li<)n»  nut  i*ova>re<I  tij  tliHr 
itinraciloiii  It  wan  tUeir  <luiy  to  i««lc  ipedal  diroclioii  fruoi  llieir  borne 
govFrtiiiivnu.  Tlio  Rrfiifmlum  at  now  adopted  by  aliiKial  all  lliv 
Caoiluna  lieara  llio  radically  dian^d  cliaracier  of  IrpaUtlon  I17  ibe 
pntplti.    Onljr  ill  naiDtr  now  ![■''"  iMlitnouj'  a*  to  lla  oHkId.' 

SSi.  The  Execative  Pow«r  i^  coU<.'gi»to  in  all  the  Cantona, 
i»  •xcrciscd,  that  is,  not  by  a  single  itiflividual  or  by  s«Teral 
individuals  actlug  indciH-'odeutly  of  i-ucli  other,  but  by  u  cuni- 
uuBsion.  TMs  Conimiiisioii  is  varioiuly  called  in  tlto  diffon^nt 
CautODs.  In  8um«  it  ih  kiiowii  as  the  "ZondiMiiiuin  uid  Coun- 
oD,''  tu  others  us  th«  "  Esbuti-e-CLiinitiiissioii "  {Standejifa>mmi»- 
man),  in  Eomu  us  thi;  "8inii11>T  Counoil/'  but  in  most  us  ihu 
"Aduiiuiiiimlivu  CuuiR'il"  i^Rnjierwtysralfi).  Iut«na  of  office 
varies  in  thu  diSereut  Caotoua  frum  oiiti  to  nix  years  j  but  the 
custom  is  re-olcotion,  k»  that  thi;  liricf  tf^ure  doea  not  iu  jinio- 
tice  reindt  iu  too  fr«querit  changps  in  executive  ptrmmnd. 
Th«  members  of  thv  vxecutiv«  have  always  in  the  motuitain 
Cautoiis  liecn  cho$m  by  the  )>eo[)tEi  thenisolvc.i;  iti  thn  olWrft 
they  were  formerly  elected  always  by  the  Icgisbttve  couocit — 
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wfaence  the  nuae.  in  some  oautons,  of  "  siaaU»r  ooeboU."  Nov 
dinct  election  hy  the  im-u|i1<*  hiu  bo«n  nlcoott  unirttrmllf 
idopteiL  Still  tlic  AdmiuUtrativft  Cotinnil  ntnwJns,  in  futiis 
tU>D,  ft  committee  of  the  Legialative  Counril,  being  r«!([>otutib1fl 
to  it  for  it-s  .lets,  and  takiti)^  aii  aelivo  port,  iii  tlic  prt'jtnnitiim 
and  considirntion  of  legislative  meuuKS.  It  tian  prurnl  ikh'- 
CMaij  for  the  AdmiitistratiTe  Council  to  pEr«  oror  tryinu  tu 
wt  in  all  mntb^M  as  n  Uoord  and  to  diviilo  iu  work  iiiumts 
Departments  having  a  g«n«iml  reaemblUKxi  Iai  ininiRlrirx.  Itiit 
these  Dejjartments  &re,  ntnctly  .s[ii>aViii^,  only  o<>nitnitt9««,  wid 
the  Council  has  usaally  a  very  resl  4'cili<'ri>nm.v 

Thepmii1ini;offl<'vr  of  nn  AdminiitrnilTcCotiaci]  UgMifnillr  haiMni 
•ilhtr  «•  tMnitammaim  or  ui  KniirruiujtprAiiiltnU 

S2i'  Loc«l  Governmeat :  the  Districts.  —  Lo<'a1  Frovvninipnt 
in  the  Cftutons  «xhibit«  a  twofold  division,  into  ]>iKtrl(-ti!  and 
Couuouues.  The  District  h  an  area  af  Btato  adtuluiittmlioti, 
the CoRitnMn« an  itn-aof  locul  wir-uovcnimi-rt.  Tlin pki-i" iil.lv n 
functions  of  the  Distrii^t,  the  8iii>fTiiitf  iideney  of  pollw,  niitm-ly, 
and  the  carrying  into  effect  of  the  cantonal  laws,  are  i-ntniittral, 
as  a  rule,  not  to  a  board,  bat  to  a  ainj^a  officer,  —  a  Bexirttmm- 
monn  or  Rtg{tntng»-Siatthtdter, —  who  1«  either  Mrrtcd  bj'  pop- 
alar  vot«  in  the  District  or  appoliited  by  on<*  of  tb«  cvntnl 
fiantoosl  council*,  tha  legislative  or  the  adiaiDtstnUive.  Amth 
dated  vith  this  offleer,  there  U  in  son*  Cantons  a  Dwtrict  or 
eolmty  Conncit  ehoem  by  vot«  of  the  people. 

53ol  The  Gemelnde,  or  Commune,  enjoys  in  SvitterkiwI  a 
dcgiee  of  ffwdon  io  ■elMirectWm  which  in  poMeMed  by 
BtaOw  knl  oqpu*  of  govtm— at  hardly  aaywhoM  dm  b 
&nV*-  b  owM  bni  aa  a  aeponta  eofporatim,  fan  cbaigt 
of  tfca  yofitt  of  tb  am*  of  Iha  leJief  of  the  poor,  and  of  tha 
of  tlH  mAat^  sad  acta  in  the  diMctua  of 
atom  thfBB^a  priaaiy  atiewbly  wU^i 
of  the  5<rw-EiiKlnd  tuauMaHiag  (v^ 
ttoaatMtka  as  aa  m^Ok  U 
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Erection  of  local  affurs,  it  scrrcs,  however,  also  m  an  orgKti 
of  the  sUite  admiiiUtratfou,  M  a  subdinsion  ot  the  Distrii't; 
and  ia  such  fuactioiu  it  is  subject  U>  the  juiisdictioD  of  tb« 
XhfitTK-t  Slal4haUeT. 

Citbrnakip  in  SmiiciLtad  U  Dilunilljr  sMociaicd  reij  clmclj'  witti 
IheCamnimir,— tlw  iiurardttiU  luirac  suvernmvDt  of  Uie  dtiaea,  —  tli« 
prlmar;  >niJ  motl  lilol  orgui  of  hU  «vU-dti««lk>a  in  pnblk  «lfalr«. 
Tbp  Commsnc  i*,  >o  to  ny.  ihc  central  paliliL-al  ttaiUy  in  SwHartland ; 
It  U  Id  it  thai  t1i«  pr>iiiaf7  dutiM  of  Ui*  ciltscn  are  owed. 

£26.  In  the  Cominiuie,  as  in  the  Canton  itself,  th«  exeontLTe 
pow«r  in  eiurdsed  by  n  Boon!,  a  comuiunal  or  montcip&l  oonn- 
ciL  Legigbtive  and  conaultatire  paver  resb<,  in  all  hut  the 
RoiiuiD4;«  CuiituiiSj  vith  z  general  aasetnbly  of  the  people  ^Gf' 
mHudtvertammtunff).  In  the  Ronuoute  Cantons  tbo  people  del- 
egiit*'  their  functions,  by  election,  to  a,  large  Committ^v  or  Gen* 
eral  Council.  In  all  the  Cantons  alike  tbir  vxecutivv  bo<l/  — 
tbe  communal  or  oiumctpal  eouuoil  —  is  elected  by  the  people 
or  tbeir  representativee,  the  Committee  of  the  Roniacce  <^ 
tons.  The  pre&idout  of  the  exet^utire  cimiikuI  (who  in  also 
sunuttimes  oalleil  Uauptmana,  sotnetinie^  Syndic)  often  exer^ 
cises  some  (uQotions  separately  from  the  Council  [  butj  OS  a  rule, 
all  executive  action  is  collegiate. 

Aa  ■■  arra  ot  gmml  «UU  ailininlsinttlon  (ho  Chmmmr  atrytt  aa  «a 
vleotorial  diatrict,  at  ■  roitns  dJairirt  (or  the  fi^firmitmrn,  tw. 


Thr  FV-nRRAi,  GovatKUJafT. 

S27.  Tbe  Federal  Executive. — In  no  f^atareof  tbe  fedeTsl 
otgantzatiou  is  the  iiiflui.'iH.-v  of  ciutonal  example  more  crideat 
than  in  the  collegiate  chnracU-r  of  tbo  Kxc«utivi.'.  The  execii< 
tive  power  of  the  Confwleration,  like  the  exefutive  power  of 
eneh  Canton,  Is  vested  not  in  a  single  person,  an  unil«r  inonarph 
ie^nl  or  protldential  govemmi'nt.  bnt  in  n  Wan]  of  penmna. 
Nor  does  SvIm  jealousy  of  a  too  ooocentnued  executire  author 
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ity  eatisfy  itself  with  thus  putting  that  authority  'in  uuuiiais- 
Bion' :  it  also  limits  it  by  giring  to  the  legislative  branch  of 
the  jjovfrnmuiit,  both  in  the  Cantoiiti  uad  in  the  tccU-nU  &f  stcin, 
aa  authority  uf  correction  as  reg:Ar(ls  exocutivo  atttd  such  iLs  no 
other  country  has  known.  The  share  of  tlie  li>giBlative  branch 
in  admin  iKtnitivc  iLfTaira  is  atnallrr,  indeed,  under  the  fedvral 
CuDstitutirjD  that!  uiulor  the  laws  of  the  Cantons ;  but  it  is  large 
ev«u  ia  the  federal  syslwm.  and  it  has  required  a  long  fight  be- 
twooa  th«  frit^uds  and  thi-  oppouvuts  of  vSeotivo  eoiitral  gor- 
emment  to  bring  the  federal  executive  to  «vod  it«  present 
degree  of  indepeiideiice  and  efficiency. 

Th««x<!(>iitiv»cominii«HionKriheConfcduTationi9knoint 
Fedpral  Council  (S'lnd^jinUh).  It  consists  of  sovcn 
metnbeTs  elected  for  a  term  uf  three  years  by  the  two  houaee 
of  the  federal  legislature  iicting  togetlnir  in  joiat  se.ftsion  as 
n  Kpderal  Assembly  {BiindfiJtwnamynluns').  The  ConstitutioD 
forbida  the  choice  of  two  of  the  seveu  from  one  and  t]jfi_aftnifl 
C!anton  :  they  mtist  reprettntit  »evvn  of  the  twt-iity-fcwo  C*ntons. 
The  Council  organizes  under  a  Preaidoiit  iiud  Vicc-I'pesident 
chosen  by  the  Federal  Assembly  fruu  lutiuug  the  aeveu  ooua- 
cillors,  to  serve  for  a  term  of  one  year,  the  Cumtitution  insist. 
ing  upon  the  extreme  democratic  doctrine  of  rotation.  Neither 
President  nor  Vice-President  can  fill  the  same  oiRee  for  tiro  con- 
SMutiretenna;  nor  can  the  Pre-iidcnt  Ik  immediately  nominated 
to  the  office  of  Vice-l'resiilent  again  upon  the  expiration  of  bis 
t«riD.  There  is  uotliiii};  to  prevent  tht>  Vi(><sPri>sident  succevd* 
ing  the  President,  however ;  and  it  has  hitherto  been  the  iini- 
form  practice  to  follow  thin  natural  and  proper  line  of  promo 

tiou. 

The  F«denU  AMCinbty  iiiaj- elect  lo  thvCoondl  tay  Swiu  diixcn 
who  ia  etigilile  lu  rilhrr  Cliambor  nf  itia  Lc|tl*Ulurv.  1l  irmv  rvMt 
chooM  mcmlnn  of  llic  ChNmbcr*.  iIioukIi  *n  elevllun  lo  s  pUcL-  in  tlie 
expciinrt'  Iioiljr  nert-tslinte*  i  rvttimRllon  of  llie  )*gjiUtiv«  (unction. 

620,  Tlin  clioiM'  of  tli»  Ff<lvnil  AMVtnbl;  In  coniiltut'nft  ihi-  e»«u- 
tirt  hu  hitberio  been  admirably  oonwrTiiirtT,  Soino  of  th»  mam  pnnn- 
inMit  laemben  of  (he  CQuacll  have  been  reUined  upon  It  by  rcpMtiMl 
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re-*lctij«n  for  AftMn  or  ■Uteni  jctn.  Onljr  tvle«,  tnilvrd,  ilacc  IdlU, 
hav*  memtwrt  *bo  trUhiil  rtt-i'Ii'>.-tioa  b««n  rafawd  It.' 

bM>.  The  Prdvnil  AfHtnbljr  at  coanir  (Ul»  «U  racADcie*  In  the  mem- 
benlilp  of  ibc  Cuuiunl. 

6SI.  TImi  ihivc-/Mn  urn  of  ih«  Coundl  it  «oiiKi4eiit  viUi  tba 
(tir<«-7>«n  I«rm  of  ihc  NBlioDo]  CotiDcil,  tbv  popular  branch  of  the 
LegblKOre.  Al  llip  bcpniiiiig  of  each  Irionnial  irnn  of  Ihia  lo«rr 
Ilou»P,  tti«  two  RouM*  com*  lO)ti-lbor  «i  a  Fnlnal  A>icmUj>  and  elect 
tlie  Fi-denl  Council. 

5S2.  Tbe  pnosdeooa  of  tbe  President  of  the  Counoil  is  a 
uenly  furmal  preoedeiKC :  he  is  id  no  seiue  th«  Chief  Executive. 
He  repreaentii  the  Council  in  rtoeiviiig  the  rftpwiumfcitiTes  of 
foreign  powers ;  lie  eojoya  %  somewhat  eiih.inire<l  ilignitr,  being 
Stidress^  in  diploinatic  iiit«Teourse  as  '  Uis  Exoellenoy ';  and 
h«  receives  a  littl«>  Urg'T  italsiry  th.iii  his  colleagues  reoeivc 

533.  The  Executive  and  the  Legislature,— The  membets 
of  t]ie  Fwlur-U  Council,  tliougb  they  may  not  be  at  the  fuune 
time  memberB  of  citlicr  House  of  the  [.<egislataro,  may  attend 
tbe  sessioaB  of  either  House,  ma}~  freely  take  part  in  debate, 
iiiid  may  introdiice  pro[>06als  eoiicerning  aubjerie  under  consiil* 
eration:  m,-iy  exemifte  roost  of  Che  privileges  of  membenibiph 
except  tbe  right  to  make  new  tuotioua  and  the  right  to  vote. 
They  tliua  to  a  eoHain  ext«'tit  (x-impy  a  position  rt-si'iabling  tliat 
which  a  French  or  English  miui<itry  ocxmpy;  but  there  is  this 
all-in)|xirtant  difference:  tbe  English  or  French  iiiiiiiat^re  are 
subject  to  '  parliaiaentary  rospon&ihilitj','  —  most  i«sign,  that 
is,  whenever  any  important  measure  which  they  foror  is  de- 
feated j  whereas  Uie  Sv\a»  ministers  are  sabject  to  no  sueli 
responsibility.  Defeat  in  the  LegialatUTe  does  not  at  all  affect 
their  tenure.  They  hold  office  foi  a  tcnn  of  years,  not  for  a 
tonn  of  Ivgislatira  BUOOMs. 

Thtn  ba*t  )>octi  two  caeri  alticc  ibc  ftublidimenl  of  iht  Ornxiil 
hi  18^18,  —  twnoaiM.  thai  k,  in  fan*  fnn. — nt  Te«i|tnatian  fmm  (ha 
Council  on  ih«  grouiul  of  ilisNgTocrDral  In  political  opinion,  —  bat  two 
only.' 

<  Vmmimitf  Sfn*»,  Vol.  IM,  p.  SOT.  *  /hU 
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034.  The  Ezecative  Departments.  —  The  Council  act^  us  a 
'  body  of  Ministtrs.  It  was  the  purpose  of  the  L'Dustitiitiun 
thnt  all  csrciitivn  tn).smeH.i  should  bo  bandtnl  by  th<-  Oouucjl  as 
a  whole,  but  of  course  such  collegiate  actioa  hus  pnivM]  prao- 
tteally  impossible :  it  hits  been  necpAsary  to  divide  the  vork. 
.(unoQg  aeveu  Oiipartim^nt-i.  Km-b  laembeT  uf  the  Council  pn.-- 
sides  over  a  IX-purtmcnt,  cuuductiu^  it  much  as  an  ordinary 
minititer  would  under  a  Cabinet  syiitem,  though  there  is  a 
somcwb^it  clusvr  uuton  »f  the  Hevonl  ])ppiLrtnientii  tbancbaioo- 
tcrizes  other  aystems,  and  a  greati-r  degree  of  control  by  tho 
ministers  over  such  details  of  administntion  as  the  'perma- 
nent' subordina-tes  of  Cabinet  ministers  generally  manage,  by 
rirtiie  of  poflscatioti,  to  keep  in  tbi^ir  ovm  hands,  to  the  restraint 
and  govenimeut  of  trannient  political  [-hicfii.  All  important 
decisioitH  emanate  from  the  CVuiicil  as  a  whole ;  and,  ao  Car  as 
is  practicable,  the  collegiate  action  contempUited  by  the  Con- 
stitution is  adopted. 

Tlie  wren  Dcpartmenu,  u  orguiiBMl  bjr  a  Uw  takin(  •fEset  Jsib  1« 
\»S8,  >r«  (1)  «[  FuniK»  AITairs.  (2)  uf  Ju*tic«  anti  Poirn,  (9)  at  tfc» 
Intvriur,  (4)  at  Wat,  (6]  o(  Fuiaitc^  nnil  IinpoiU,  (li)  of  Indutir^  nnd 
Ajrituliurf-.  and  (7)  of  Potwsnil  Riilwuyf.  Tli* dtpurtinfiit  of  Foreign 
Aff&in  i)  iiow  hcparaU'lI  fruiii  the  jiMiiiilcnoy,  nilli  whirli  i l  wa»  f ormpriy 
*lways  aMminted.  to  titat  greater  cominuliy  o(  pgllcy  la  nuw  posaible 
in  all  4«partin«nU.' 

Tbe  arranitctncnt  «[  ■duiiniatntire  bnrincM  In  Do]nTlnicnU  !•  vf- 
fceted  Id  SwiiicrUnil.  noi  «■  in  Frnni-e  and  Germany,  b;  cxccullTe 
decrer,  but  bj  IvjilaUliTi'  cnnclnipnt.  at  ia  tlic  L'lillvil  Suii'a, 

&t&.  It  i*  coniiilered  Ihf  capit«l  ilcfnri  ol  [IiU  cullei;iate  or^nitatlDn 
of  ihc  Sw[jscici^u(iv(-,roinl>in44  at  il  »  wilh  the  lOraewbal  autdgoni«tlc 
amnernicnt  of  a  dirlalon  of  rxvtruliT*  buitncM  amoni;  dcpatimmU. 
that  It  compcU  the  n«inbcn  of  the  Council  tn  rxcrcite  at  uni>  and  the 
aam*  time  two  largclf  iiicuniialvnt  runction*.  They  are  real,  not  ■inipljr 
nominsl,  haxli  of  departmenu  in  SwU*  praclicc,  and  arv  obliged  aa 
•och  («  ittvo  their  timv  anil  alti'otion  to  lh«>  rouiuic,  the  d«tail.  and  the 
technical  niixtici  of  ailininlairation ;  and  ^cc  ainbod}' thc/arceipMlcd 
to  Imparl  lo  Iliu  adininiiEration  ai  a  whole  thai  unKarmilj-,  bnadlh.and 

» See  UUta,  Polil.ichrt  Jahriuck  drt  Sc<«»«,  1887,  p.  7T8l 
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flexibility  of  pollej  that  can  bo  imparted  onlj"  b;  thoae  >lio  lUnd  nioof 
rrom  dcMit  nntl  routine  and  uummniul  ihv  wider  view*  o(  grocral  cz- 
pfdieocjr  Tli«)r  an  alkd  lo  be  lutli  lecliniml  «fBi;ul>aii<J  jioliticil 
(uMm.  It  lini  bvon  suggrawd  bj  ihrmslitful  iiwlw  puUIi-iil*  lIiU  It 
would  be  vaitlj'  better  In  giye  the  ilepitriiiii.-iitii  iwntianriil  1i«aiIb  and 
IrjkTc  ta  a  boird  of  miniatcr*  luch  lU  tlic  prctrnt  Council  only  n  jc«iiiinkl 
ovp»iffhl.  ri>litic«l  nod  adniliiitlrativo  fum-Uoni  require  dtOoront 
Rptiiu'Iui,  must  bi-  Biiproaubed  from  tci?  <li(Teivtit  pointa  of  ri«ir,  and 
ought  never  Ut  ho  united  In  the  aani*  pononii.i 

53C.  Mixed  Fnnctions  of  th«  Executive.  —  Swias  law,  as  I 
liave  said,  uiukvs  iiu  vvrj  ciirtiCul  dii^tiiiclioiu;  butwetn  uxcaitiv^ 
IvfpsUtlvc,  and  jndiciiJ  functions.  Popular  jealousy  o(  execiw 
tiv«  [>ower  hns  resulted,  alike  iu  tlie  caiituusl  systems  auit  iu 
tLe  system  of  tlif  CoLfedeiultou,  iii  tlie  vt-atiiif;  of  many  cxeou- 
tivf  fuiMttionit  either  wtuilly  or  in  piirt  in  the  law-making  bodien; 
:ii)d  %  ver}'  singular  confusion  between  executive  and  judicial 
functioiia  has  isHued  iu  the  jKiHseHxioii  L>y  both  Ui«  executivo 
a,ud  the  legislative  bodies  of  prcrogativos  which  should,  on  ftuj- 
strict  classilication,  belong  only  to  regnlarly  cniistituted  courts 
of  law.  It  is,  cousequently,  tiomewhat  difBcult  to  get  a  olear 
summary  view  of  tho  rOle  played  in  Hwias  federal  aRaiiR  by 
the  central  exenutive  Counril.  Its  duties  give  it  a  touch  both 
of  legislative  and  of  judicial  nuality, 

537.  (1)  It  stands  elottely  connectM  with  the  Legislatare 
because  of  its  part  in  shapiiig  legislation.  The  Council  both 
originates  in  the  Houses  prr>[>o.ial!i  with  reference  to  jtending 
questiouH  and  gives  its  opinion  upon  proposaUi  referred  tn  it, 
either  by  the  Houses  or  by  the  Cantons.  In  connection  with 
annual  reports  to  the  Uouseo  conceroiiiK  its  conduct  of  adminis- 
tTiitioii  and  the  condition  of  the  Confedention,  it  urges  upon 
thorn  necessary  measures  of  reform  or  amelioration.  It  pro- 
eenta  the  budget  of  the  Confederation  also  to  th«  Houaes  and 
leads  in  its  debates  of  financial  legialatioo.    It  is,  iu  brief,  tbo 


p.  38. 
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intimate  servant  and  in  part  tliR  anthoritatire  guide  of  the 
Legialatuie. 

5^.  (2)  Id  tlie  vxercise  of  several  of  its  most  important 
duttus  the  action  of  tKo  Council  is  essentially  judicial.  It  is 
empowered  to  exiunine  the  agn>emeiits  titailt!  by  Co-iitonH  ainoiij^ 
theinselves  or  with  foreign  goTemmwiits  aud  to  Judgtf  of  tlipir 
conformity  with  federal  cutistttutionul  law,  withholding  its  ap- 
proval at  its  discretiffli.  In  like  manner  there  are  otlier  ca». 
toual  lawH  and  ordinances  wUutie  validity  is  matXp.  dependent 
upon  itti  approval;  and  to  a  wry  limited  extent,  a  juriedictiou 
like  that  entrusted  to  the  Federal  Court  in  hearing  oomplwitB 
convoruing  brea^hea  of  fedonil  law  is  given  it. 

n«ixi  arc  lomc  of  th*  topics  lonchinK  wttin)!  the  Nulhiirllatir*  Opinion 
at  tho  Cvuncil  may  he  Ukcn  :  Cunioniil  idiool  affaln;  freedom  vl 
tndo  And  romtncrcp,  and  the  inti*rpretitlion  of  coDtracU  with  foreign 
•tat**  whkli  conorrci  tra<ie  unit  cu4tocii>-lovie»,  putvnl  H|;Ul«,  right*  of 
■ettlemenl.  frfeilom  from  miliiiir?  tervice,  free  (ifliMfce,  «lc. ;  rigliU  af 
trttlrmvitt  within  Iht  Csntoni:  fnTcdom  of  belief;  Talidity  of  cantonal 
elections,  rote*,  «(c. :  KT'luilou*  vquiiiiiiGnt  nf  Ibc  mililin.' 

539.  (3)  Its  fltrietly  executive  functions  are,  however,  of 
course  its  must  pruminent  and  im[K3rt{uit  funRtionit.  It  a|> 
jKiints  all  officers  whose  selection  is  not  otherwise  specially 
provided  for  by  law  ;  it  of  eottree  direute  the  whole  executive 
action  of  tlic  govcrainvnt,  ovcreeiMug  all  fvilcral  ufficnuls,  con- 
trolling fodeml  tiiiance,  and  caring  for  all  fe<li?ral  interests  i 
equally  of  course,  it  maniiges  the  foreign  affairs  of  the  Cou- 
fedvration.  fii^sidca  thc4u  usual  oxvciiUw  and  admiiustrativo 
funetions,  it  eiercisos,  however,  others  less  coinuion.  It  ia  the 
instrument  of  the  Constitution  in  making  good  to  the  Cantons 
the  federal  guarantee  of  their  constitutions.  It  executes  the 
judgments  of  tli«  Federal  Court,  and  also  all  agrefitnents  or 
decisions  of  arbitrators  coocernins;  matters  in  dispuU*  I)etween 
Caatorut.*    In  cases  of  nec«ss!ty  it  luay  cull  out  and  itself  direct 


)  Otdli,  pp.  48, 44. 


*  Ibid.,  p.  84. 
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the  nuivonienls  of  such  caiituiial  tiuops  as  ue  neovasaiy  to 
meet  uny  suddvD  dungcr,  pruvidvd  tbu  L«giiiluturf)  i»  Dot  in 
Beesion  to  command  such  iiii-asurus,  luid  iirovidud  tho  cail  is 
foe  not  munt  tliaii  two  tbuiuuuid  men  or  for  a  service  of  tnore 
than  liuQs  weeks.  If  more  m<m  or  longer  wtvicc  seem  aeee» 
SILT}-,  Ui«  Letcisl&ture  miut  be  called  at  once  and  its  aaaetion 
ubtainmL.  Thift  poff«rof  the  Council  tci  i-ali  mit  troops  to  meet 
u  pressing  peril  of  wilt  or  riotous  disoitler  is  a  lo^inal  part  of 
the  gencm]  duty  whtcih  ia  imposed  upon  it  of  guiLiding  1x>th 
the  external  an*]  the  internal  safety  and  order  of  the  Confedet' 
utioii,  a  duty  which  oubiaces  the  general  polioe  fuuution  of 
kcct>ing  the  peatie. 

£10.  TtM  Army. — Th«  ConMeraiion  c»b  nwinUin  no  ituidiBg 
umy  :  iml;  Die  CtnioDB  can  nwiniaiQ  iroup>  in  lime  of  pc>(» ;  uid  •»■ 
thi-y  cannot  kcvp  idutp  than  tUr««  bundrcil  meu  •piece  wiihoat  the  con* 
Kilt  ol  Iliv  CvalvJcraiiuD- 

&t\.  PieMTvatlon  of  tntwnal  Order.  — Ttic  rule  that  it  it  iht 
protliicc,  not  of  tin.-  Canlum.  but  of  lliv  (vdcnl  f^owntmctit  to  pmrrro 
ihr  iiiicrnAl  ociIit  m  hcII  sa  witire  the  esienMl  Mlety  of  ihc  Confed- 
eration i*  vcrj  abiolaCcly  held.  'I'hc  Canlom  tna;'  not  awn  inpprM* 
dbotdtrtbAmtclTtei  tbejr  niu«t  cell  epon  itic  (cdvnl  aulhorltin,  itho 
lliual  liiterv«a».  It  tlm  caw  Im  urgcat.  ■  Cunton  nay  oil  in  die  help 
of  B  oolglibar  CanUin.  If  the  caiilonat  authoHtln  c(io*\  iininediett(/ 
ooncenied  cannot  act  at  all.  the  federal  amhorHln  ninti  thexMelvM 
take  llie  iniliatire.  There  would  leem  lo  W  no  caw  motcmplalcil  m 
wUeh  K  Canton  mlgbt  take  lUe  ropumibilitj  of  aclioK  *k>ne  mad  for 
i(*olf-  There  Rin*t  br  *ame  form  ol  inter-uanlontl  ce^pcratioii :  nore 
tiian  one  Oaaion  mud  B|[m!  to  tiN  propflotjr  of  nn[»lo}in(  force. 

542.  DxtiadltloiL  —The  moil  cManoa  (iibjeci  of  ihoae  ■frrroi^nla 
bfloieefi  Catiluiu  vbich  it  it  Ibe  dut/  of  (he  federal  ■ulhoritiea  to  enforce 
b  Kxira<lllioii.  Bui  (ucli  LonTeiitioni  do  not  cltlivr  lo  SwltHrUud  or 
In  GeTiun^  (where  Swim  example  in  thit  nutter  i*  folloaedj  include 
titber  polilieal  or  preei  oflcncvi  amoiig  the  eilradiUible  crinte*. 

54.1.  Appeal  is  Judicial  Cases.  — PoUoiriug  tho  example 

of  the  irantonal  constitutions,  which  proride  for  a  rny  abso- 
liitft  dependeniv  of  the  exp(!utiv«i  u|ion  tin'  r^'pre8*ntatiTM  of 
the  people  aad  froe^  neglect,  in  piaeUoe,  the  caxeful  (UHphid- 
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tifttion  of  legislative  from  administrative  functions,  tho  f«di-ral 
Cooatitution  of  1848  allawi>(l  an  appeal  in  all  cas&s  from  the 
Federal  Coundl  t<>  tlie  Fe<lt«ral  AHnembly  {BumUmeraajnin- 
/uAjt)-'  The  constitutional  revision  of  1874,  w-hiirfa  Kad  na  ODe 
of  its  nhief  ohji^Gts  the  development  aiid  streatrthening  of  tlie 
judiciary  of  the  ConCederatioti,  transferred  such  appKols  to  « 
F«d«raJ  (7ourt,  )>ut  did  not  at  all  restrict  the  right  of  appeal. 
It  transformed  the  confusion  hitherto  exiHtinK  betircen  legislap 
live  and  executive  functions  into  a  new  confusion  of  exccuUvo 
with  judicial  functions.  Nop  was  the  Ugislatir^  branch  even 
then  »ntirely  excluded  from  judicial  action..  It  itas  provided 
that  the  Federal  Court  should  bear  appeals  from  the  Pcdoral 
Council,  but  it  was  also  arranged  tlut  certain  •  admiui^lnttive ' 
CAsies  might  bi"  rrscrvRit  to  tlii;  AjiHCinbly  by  sjiL-ciid  Iri^ialutive 
action.  K«li^ouB  and  'confessional'  questions  have,  accord- 
ingly, been  retained  by  the  Legislature  —  questions  vrliicb 
vould  seem  to  be  a«  far  as  possible  removed  from  the  cbanicter 
of  administrative  matters. 

U4.  tl  Menu  to  have  bem  the  coniciourt  pnrpuic  of  tli«  more 
■dmiKxtl  rcformen  in  IHT-I,  to  tirlni;  ttit  t'cili'ifti  Court  ■»  ni^r  u  pot- 
■ible  in  character  and  function*  to  (he  Supreme  Court  of  ihc  t*niied 
Bute*;  but  Ihi'j  w*rc  "blc  to  rctlizc  tlicir  [lurpaH  only  in  |mrt.  The 
mod  inipnitant  prvr«E>tirp  of  nur  unn  Court,  it*  povvr*.  namelji.  u( 
coAililiilionU  intcriimtatiaii,  wna  drnlcd  tlic  Fcilcnil  Court  in  S<ritB«t> 
Land,  Moit  coiislttalional  quviiittn*  arc  decided  by  the  L<?Ki*latBre, 
tsr«pt  when  ipeciiillr  ddcfjuip-l  i<i  (lie  Cnnrt  hj  Ipglalaiion.  Tho 
clilrf  ({uircKan*  of  rliU  n*liir<<  now  mkrii  co|ntxanca  of  b;'  Ihv  Court 
arc  dl«pat«i  aa  to  con  til  lutl  anal  rigUu  between  cantonal  and  federal 
•nthoriliei. 

545.  The  Federal  Chancellor.  —Tht^  offi.-.^  of  Federal  Chan- 
cellor is  iin  iuhpritaiioe  of  Hip  present  from  tlie  older  Confed- 
eration, tu  whose  days  of  incomplete  fedftalization  tbe  Chaii- 

■  Tlirrv  w«ji  a  dvi-iilpd  dispodljon  0)i  thp  part  of  (ha  conilitucion-miikpn 
of  IB48,  In  Stwllnrlanil,  bfcana*  of  a  prrTaWt  drrad  of  craalintc  Inn  airnnii 
a  central  raccailve^  to  mtrict  ihe  federal  Executive  even  berond  Canto 
sal  pr«o»dcDt. 
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oellor  typified  tb«  anity  of  th«  Cuitoiu$.  Tfa«  Cluuicellor  if 
elMted  by  Hm  Federal  A«sembly  at  the  same  time  and  for  th« 
aame  turn  (ttuvv  yean)  as  the  FvdcnU  CuuaciL  He  aots  aa 
Secretary  of  the  Notional  Council  {^yaiionalralh),  is  keeper 
of  all  tbe  federaJ  records,  aod  exercises  a  semi-executive  func- 
tion as  prc6cTvvr  of  diplomatic  fonos  and  luiaf^.  Tbere  is 
aUo  a  Vioe-Chanoellor  who  serves  as  Secretary  of  Uie  Comuul 
of  8tat«s  (StOndenuK). 

546.  The  Federal  LegislaCure. — Properly  spoaldi^  the 
legislative  powers  of  the  Coofederation  are  vested  in  the  Federal 
Assembly;  but  that  Assembly  consists  of  two  distinct  Hoaaee^ 
the  iiational  Council  and  the  Council  of  States,  and  theee  two 
Houses  act  separately  i»  all  strictly  legislative  raattets,  oomiug 
together  as  a  single  Assembly  only  for  the  exercise  of  rartain 
elactoral  and  judicial  fanetions.  The  two  Hou«e«  stand  in  all 
respects  upon  ao  equal  footiDg  as  regards  all  subjects  of  legi*- 
latioii,  and  divide  the  work  of  each  session,  —  thut  is  tl]e 
originating  of  measures  with  r«-£ard  to  the  questions  to  come 
before  them,  — by  a  coofen-nce  of  their  Pn^ideata  at  the  hegin- 
ning  of  the  seasion.  SeitHions  of  the  Houses  are  »qii>rcil  Xty 
tlu<  ConstiCntioa  to  bo  held  annually :  as  a  matter  of  praotioe 
they  are  held  oftener.  Tbete  are  usually  two  sessions  of  oan- 
sidetahlt!  leugtli  every  year,  one  li^inning  in  -luue,  the  other 
ID  IVcember;  and  extra  sessions  are  r<>soTb-d  to  whoneTer 
the  state  of  the  public  husiueas  requires.  Such  special  aesaiutu 
may  be  called  either  by  r«floliitiuii  uf  the  Fedeml  Council  or 
upon  the  demand  of  live  rantons  or  of  one-fourth  of  the  mem- 
bers of  the  National  Council.  An  absolute  majority  of  its 
members  constitutes  a  quorum  in  each  Mouse. 

r>47.  Composition  of  tbe  Bouses :  I.  Tbe  Hational  Council. 
—  The  popular  chamber  of  the  Assembly  contiijitA  of  one  hun- 
dte<l  and  forty-fiTe  ninmh<'rs  ehosen  from  forty-nine  federal 
eliM'toral  districta  (  Wtihl-Kniae)  in  the  pro|Kirttou  of  one  re]>- 
re.i«iitative  for  evi^ry  30,000  inhnhitAntx.  The  federal  electoral 
districts  cannot,  hovcver,  cross  caiitoual  boundary  lines  and 
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iDolflde  territory  iu  jnoie  than  one  Canton.  If,  tben>[urv,  in 
the  appoHiotim«at  of  r«pre8«ntativeH  among  the  Cimtoiut,  thv 
divisioi)  of  the  number  of  inhabitants  of  any  Ciuiton  by  the 
niunber  20,000  shows  a  balance  of  10,000,  or  mure,  that  balance 
oouiits  ax  'J0,000,  iirnl  piititlcs  to  mi  additiuciiit  n.'])re8entative. 
Rc&ppointniL'Ut^  are  uailc  froin  time  to  time  to  ni»-t  changea 
in  thv  number  of  iuhitbiuiuts  us  shows  by  decennial  ouuhuhi-s. 
If  n.Tty  Cunton  have  less  tliuii  20,000  liiKabitiLnts,  it  is,  never- 
theless, eutitled  to  a.  representative. 

Thii  u  the  vu«  with  the  th(c«  •o-cftUcd  Iialf-cantani,  ObwBld*n, 
tlidiTftldciii  and  Inaer  AppfnEvIl  Th«  oili«r  CtitiiuuB  wlijcli  hi>v  onlj 
eiiir  reptewnuiiTO  tn:  L'rI.  viih  2.1.741  inluliitanii,  >iitl  7.ag,  nilli 
18,880.  Bern,  on  lliv  utlipr  hand,  wliicli  has  630,111  liilmbitaal*.  hna 
twrnlj-fOTca  rcprtscntaliwi,  nud  ZUriuli,  with  316,074,  ^ix(ml,  «UU« 
on«  nlh«r,  Vand,  ha*  tw«l*e.  and  two,  St.  Oallcn  and  Qinublindou,  hAT« 
ten  each. 

648,  In  thotpelwGlonil  ilittricia  irhich  mtdiI  more  thin  tin*  nprctraU- 
livB  —  u  for  li)atanc«,  in  Bvrn,  wlioic  twcniy-icTcu  member*  iiv  mmiI 
from  111  didricts,— cnndidKlc*  arc  Toivd  (or  a|iuii  a  mncral  tlckrt, 
fai-h  votvr  hcinjt  cnlitlix)  to  rott  fur  aa  niuiiy  n'|irp«pnUlirM  aa  the 
diatrlct  ralum*  (•cc.  Sl(i). 

M9.  Every  Swiss  twenty  years  of  age  who  is  not  a  olorgy- 
xnan  and  who  la  qiudttied  to  vote  by  the  taw  of  his  Canton  iii.ay 
vote  for  menil)ers  of  the  Xutioual  Couucil.  The  term  of  the 
iJational  Council  is  tbrco  years.  Elections  take  place  always 
in  October,  on  the  same  da-y  throughout  the  country  —  and 
that  day  is  alwavH  a  Sunday,' 

ttio.  It  U  upon  th«  aatembUns  of  etcli  new  Nailonnl  Council  that  tha 
eleclion  uf  thv  Federal  Council  lake*  pixce  («(».'•.  6Stl-A3l),  The  Ihrro- 
ytara  lerin  of  lh«  «i«cuiive  Couucil  ki  thus  nuidv  to  vxivuil  from  ihe 
bc)[innins  "t  the  tint  aCBiion  of  od«  Nallonal  Council  to  llic  brgiiininf 
ot  the  tint  ■rauon  of  Ihv  next. 

661.  Thp  National  Coanoil  dlectt  Itt  ownofflrera;  bol  in  *elpctin|t 
lla  Pirttilcni  «itil  Vit'ePrptidvot  it  i»  bminJ  bjr  a  rule  KiiniUr  lu  that 
whkh  llniii*  lii?  chnlce  of  the  Pedtral  Canncll  In  tu  jrearly  «lPciion  of 
a  pr**l'liitit  offlci'r.  No  «iu>  who  hn*  t>f«n  Pm!>Ifiit  diiriiiK  a  r^Kular 
•CMiuD  un  be  clllicr  IVc»ld«nt  ui  Vke-Pruidi-iit  during  Uie  aratinn 
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nnlfoUavlngi  nor  c*n  an;  me  be  Vtct-Pre»tilfi»  twte»  In  ■■cPtMtpB. 
for  ihe  oSwn  «f  Uie  NaiieoAl  AuraiUjr,  like  ikt  oOaen  of  matt 
Ewopvao  Uw-mftkiitf  IhmUm,  «r*  «t*cw<i  •vv(7  *eM>(wi  Itwt^aJ  o<  for 
Uk  wliole  t«rni  of  ib«  b*()jr,  iki  lii  am  lloaie  of  ReprocnuiiTts  ud 
(he  Bagluh  Houm  of  Cunmoiw. 

S£2.  II.  The  CouDcil  of  States  {StUiutemt^)  u  conpoMd  of 
forty-four  members:  two  from  each  of  Hie  tw«^Dty-two  Cantons. 
It  would  tbu»  fte«iQ  to  resemble  very  cloAi^ly  iu  its  compoaitioa 
oar  ovn  fe<l«ral  S«niit«  and  to  ropre«ent  distinrtively  the  fed< 
enl  feature  of  the  iinioD  between  the  CaatooR.  In  fiict,  bow* 
evi^r,  it  biLH  no  »u<^b  cl«ar1y  (leifined  ohar»iCt«r:  for  the  mode 
in  which  its  mctnbers  Khali  bf.  elected,  the  qunlitinatioiut  whirh 
they  Bhall  possess,  the  length  of  time  whirh  they  shall  serve, 
Uu!  Miliiry  which  they  shall  re<!«ive,  and  the  relatioDS  they 
Ahall  benr  to  thnsp  whom  they  leprenent,  in  bri«f,  every  ele- 
ment of  their  character  as  representatives,  is  left  to  tho  deter- 
mination of  the  Cantons  tliemselves,  and  the  ^reatt^at  Tariety 
of  proriaions  consequently  prerailiL  l^rota  some  Cantons  the 
members  at«  sent  for  one  yt^ar  only;  by  some  for  thnpe;  by 
others  for  two.  In  the  Cantona  which  hare  the  obligatory 
re/ervNdum  they  ant  elected  by  pojiular  vote,  on  the  uiunbetH 
of  the  National  Council  arc^  in  tho«v  which  have  reprcitoota- 
tJTe  institutiouH  they  are  elected  by  Che  legislative  body  of 
the  Canton.  Differiag,  thus,  fzum  the  Kational  Couucil,  as 
regards  at  least  very  many  of  its  membvRs  only  in  the  fact 
that  every  Canton  sends  the  same  number  as  each  of  the  others 
and  chooses  the  term  for  whii'b  ic  shall  ^leH,  the  Council  of 
States  can  hardly  he  called  the  federal  eliamher :  neither  is  it 
merely  a  second  chamber.  Its  position  is  anomalous  and  obri- 
oosly  transitional. 

K$.  The  Conndl  of  Stmu*  «lrcU  iu  own  Pmlil«nl  «tiJ  Vie*- 
pTMideBt,  but  iniler  the  rrttrictlon  Muu  nrlilier  I'mldeni  nor  VIcr- 
Pivdrlvni  can  be  cIioimi  tt  knjr  M>Mion  frnm  iIm  Cunion  tn»  which 
the  Prp»i<lrtit  for  tltn  immedistclf  prM«din||  iteMluo  wai  uk«ii,  an<l  tliil 
111*  olBct  of  Vicw-tV('di-Rt  rtnaet  b«  fllleil  (IuiIbk  two  lucocMin  rep 
alar  tMaiau*  bf  a  member  from  tb«  t*mo  CaniMi. 
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Afi4.  Th«  Oanionit,  upon  «nuni?nillaii.  numbrr,  not  twcnly-iwu.  but 
twentf  •fivp,  l>eL-Hu*<;  tlirec  of  ilicni  liave  l>e»ii  divided  Into  *  lialf- 
cinlons.'  nmni«l}'.  L'ntt'm'ftldeii,  BAacl.and  Apponiell.  The  hRltt'tnioiM 
•end  ravli  uii<>  invnilivr  to  Ilic  Cuuucil  uf  Sutc).  Thv  folli>wiii([  ii  ■ 
liil  ol  the  CAaiuiia:  Zliricli.  Bern,  l.uicni,  t'ri,  Svhwyx,  Obwaliltii, 
Niilvir>lili>n.  Glarus,  7.\if:,  Fri^iliiirK.  ^ilollium.  Baielitaitt.  Bkacltand, 
SclinOhatMcii, Outer  Appvoidl,  Inner  A )>pi'iiii'll,  St.  (inlkn,  Graubtio- 
den.  A«Kiu.  Tliurjpu.  Tkino,  V«uJ,  Valain,  Neuc-h&lt'l,  Umc*R. 


555.  PuDCtions  of  the  Houses. —  It  may  ho,  said,  tii  genera] 
terms,  that  its  Logislalitre  is  thi-  siipri'UP,  the  dirwtiug  urgan 
of  thv  Cuufi'deratiuu.  It  is  ilifBculb,  thvruforu,  to  (.-lassify  the 
functions  wiiicli  tlm  Housi^s  cxm-isc,  bucauso  tliry  vxtctid  into 
erery  field  of  goveniiiieiit;  Init  the  following  may  serve  as 
It  distinct  ii.rratig«iiierit  of  Lhcm:  1.  Tliey  exi^rtriiie  the  novn^ 
cignty  of  thfi  Uonfednration  in  its  riiyiiings  with  foreign  ntates, 
coutrolling  all  alliances  or  treaties  with  foreign  [towers,  deter* 
nunil^  (juestiiiiui  of  )>ea<^«  ajul  war,  jKUtKing  all  Hria<-tinentfl 
ooDceming  the  federal  army,  and  taking  tho  necessary  inea»- 
Qies  for  niaintaimng  the  oeutnility  and  external  safety  of 
Rwitxorlimd.  li.  'I'hf.y  niaitiUtiii  tlit*  authority  of  thi^  Coiifnl' 
eratinn  M  ngainHt  the  Cantons,  taking  caif  to  pnss  all  th« 
neosures  necessary  for  preserving  internal  safety  and  order 
and  for  fulRllinR  tliis  f^iloral  jcuarantf?*  of  the  cantonal  oonati- 
tntioiui,  and  decidinK,  upmi  apitfal  fnim  the  Fpili-ral  (Jounril, 
the  validity  of  agreements  between  tlie  Caiitona  or  ijetween  a 
Canton  and  s  foreign  power.  ;{.  They  exorcise  the  general 
legislatire  powers  of  Iht?  Coni'eileration,  providing  for  the  car- 
rying out  of  the  federal  Constitution  and  for  the  fullilment  of 
all  federal  obligations.  4.  They  piuia  upon  the  fedend  bud^^t 
and  (K>atrol  tbu  fctleral  tiiiiiniiL-H.  G.  They  organise  the  federal 
service,  providing  for  the  cre-tition  of  all  necensary  departraeiita 
or  offices  and  fur  the  appoinlmbiit  and  pay  of  all  fertend  offi- 
tiOTB.  6.  Tbcy  ovQisi'i;  fudoiul  admiuistrative  and  judicial 
a(.-tion.  hearing  itnd  acting  upon  complaints  against  the  d-'ois- 
iona  of  the  Federal  Council  iu  contested  odminiiitrative  casea 
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7.  With  the  cuacurrwice  ot  tlie  people,  they  revise  the  ledertt] 
Constilutioii. 

556.  Rerisiofl  of  the  Constitution.  —  When  the  two  Houses 
caBBgTci'coiicemiiigu  revision  of  the  Cunstitutiou,  it  is  effected 
by  the  ordinal?  processes,  Huder  tho  ordinnry  nilo3,  of  Ipgislo- 
tion,  though  it  is  followed  by  aa  obligatory  Jitferendum  tu 
the  pt'oplv.  But  »  revitiioii  may  ulso  he  Mttiurwise  accomplished. 
If  on«  House  demands  jmrticular  changes  and  the  otlii^r  House 
n;tu8ca  to  aaseut,  or  if  50,000  qualified  votew  call  (or  a  revis- 
ion by  petition,  the  questiou  whether  or  not  a  refisioD  shall 
b«  nndertaken  must  b«  subiuitted  to  popular  vote;  and  if  there 
be  a  majority  of  the  whole  of  such  popular  vote  in  tho  affirma- 
tive, na-v  Houses  must  he  elected  and  the  rerittiun  proceeded 
with.  In  BVpry  case  the  araendrnents  adopted  by  the  Houset 
miust  be  vote<I  upon  by  the  people  and  inusc  be  accepted  by  a 
majority  of  the  people  and  by  a  luajurity  of  the  CiUituiiH  in 
oi-det  to  go  into  force.  In  reckoning  up  the  votes  by  Cantons, 
oil  »uch  oooasions,  the  Tot«  of  a  half-canton  counts  as  half  a 
vote. 

507.  The  Federid  Referendum.  ~-  "  Federal  lavs,  as  well  a» 
geni^rally  binding  federal  i-esolu lions,  vhich  are  not  of  a  preM* 
ing  nnturp,  shall  be  laid  before  thp  pnople  for  their  acceptance 
or  rejection  ujwii  tlie  demand  of  yo.tXH)  qualified  tiwisa  citizens 
or  of  eight  cantouB."  Suob  ia  the  language  of  Article  89  ol 
the  federal  Constitution  whii'h  («it.abliah**s  for  the  Confedera- 
tion the  '  facultative'  Rf/frenflum'  (sec.  fi:i]). 

Tb«  vhole  dcull  of  the  eicroUe  ot  ihc  Rt/ivtnditm  h  rei:u!ai«(l  by 
ft'dcnl  Ic^iiUliuii,  A  period  ot  iiiiii'l}'  >1a/*,  riiiiiiltij{  from  ttitr  dalv  tif 
tlie  iiulilic'Blimi  of  tlie  Itw,  fa  tei  wliIiiD  which  tlio  ilrmHinl  far  a  papular 
vote  mual  be  Diad«,  Capioi  of  all  fi-cjvral  l>wa  vtliii.!)  *rp  suhjt^ut  to 
Jtt/tTtndum  arc  iciit  tu  the  auihuritlet  of  cacli  Canton,  and  b;  tlinn 
pnbliihed  in  the  Cominunei.  Far  tlie  CommuDM  are  eonaiiiuitd  the 
dUcrk'ti  in  irhkli  Iho  |Wj>u1iir  di-miii'l  it  to  tw  rimIc  u|i,  TIibi  demand 
miui  bt  made  by  nrilieii  pvtitiuD  addreiied  la  tlie  Federal  i^undl;  all 
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•SgOAlure*  iiiutl  b«  autogntphic ;  knd  th*  chief  aMccr  of  Ihc  Commnfi.B 
luutt  atieit  lh«  rlglit  of  mgIi  al^rr  to  vi>l«.  n«iD«ods  from  C>ntoii( 
Tot  \he  R'/rrmdHm  an>  niailc  ihroujih  lh«  ennlonal  vnutx-iU.  tuhlfct  lo 
Ihc  right  uf  the  iK-ttpk,  uniltr  llic  proviiioat  of  tbe  caatoual  ufmnditiit, 
lo  rc»*r»e  th«  katiotL 

Id  VMM  it  ajipenre  lliDt  110,000  TO-I^n  w  Cisli  I  Cantons  ilcniSDd  th* 
Ri/rrtnilrnit,  tli«  Kirili-riil  ('uunni  uiuit  lec  a  Jiv  fur  Ihe  i>upiilar  vote: 
a  day  which  muit  be  •!  Icut  tour  week*  later  thiui  tile  rcfolnllon  wbicb 
ftppoiati  it. 

56S.  Functions  of  the  Federal  Assembly.  —  The  functions 
vhicti  tlie  Houses  exei-cise  in  joint  oessinn  a«  the  Federal 
Assetiibly  art:  not  legiolative  but  electoral  niiJ  judicial.  1.  The 
Assembly  electa  the  Federal  Council,  the  federal  judges,  the 
CbanceUor,  and  the  geoeraU  of  Ch«  confederate  army.  2.  It 
exercises  the  rigbt  of  pardott.  'L  It  deterniiues  eon^cts  of 
jurisdiction  between  federal  authorities,  fnltillinR  the  ftinc- 
tiooH  delegated  under  the  French  and  Pnissiap  constitutions 
to  a  special  Court  of  Conflicts  (Heos.  S57,  £02). 

Tha  I*rt«iiJ*iit  of  the  Natinnat  C«u»i'il  prrtEd**  orer  t1i(-  tMtiona  of 
the  Federal  Asiembly,  and  the  rulei  of  Uia  Natlonit  Cooucil  for  the 
mod  part  iioverii  It*  i>rocv«iIiii|[a. 

5alf.  Admiolstration  of  Justice:  I.  Tbe  Cantonal  Courts. 
—  The  Cantons  arc  left  quite  free  by  the  fcdi-rnl  Constitution 
to  organize  tlieir  eouits  aa  they  please.  Not  even  a  general 
oaiformity  o£  system  in  pMAcribed  aa  in  G^rmmu'  (nee  436) ; 
nor  are  the  eantonal  oourtB  subordinated  to  tho  Federal  Court 
Nceept  in  certain  special  cases  pruvidud  ft^r  1>>-  statute.  It  may 
\k  said,  in  guuvrol  tcnnts,  that  justi<^e  is  administcnnl  by  tha 
Ciwtous,  with  rocourse  in  selected  cases  to  t}ie  tribunal  of  the 
Confederation. 

Thttni  is,  howcvirr,  a  certsun  amount  of  nnifomiit\'  in  judi- 
oial  organization  throughout  Switzerland.  Thero  are  usually 
two  ranks  of  courts  in  each  Cuituu :  District  Courts  (Bezirkag& 
riehtc  or  AmUiyerU-Iiie)  which  are  courts  of  first  instaj«-e.  and 
a  Supremo  or  Appellate  Court  ( Ohergtridtt  or  Ax^M^owft 
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Heht)  whinb  is  the  c-ourt  of  final  tnttanoe.  There  are  al»o  in 
somv  of  th«  Ctiotuus  iTiisticfs  of  the  P«acE).  Pett;  poU(%  cases 
lire  hcAnl  hy  thv  Di.-itrivl  Courts  suhjont  to  u)i]i«-^  to  the 
Suprv-mo  C«urt,  just  a»  (-i^-il  caM«  arc;  bnt  for  the  hearing  of 
oriiuhial  canfs  thrr«  is  ti-ial  by  jurjr  tinder  the  i>r«tideac/  of  a 
seotinu  of  the  supreme  court  justicui,  or  by  a  apecial  criminal 
court  acting  withoiit  a  jury. 

MO.  Ill  tlii«v  of  llto  Uric«r  cftntona,  0«ne*a.  Ziirich,  and  St.  C'lUo. 
then  ar«  ipcviat  CkMitloo  Couru  put  aborc  llw  OtotjVKilt/.  ZUikU 
ud  G«ii«n  hare  alao  ipeclal  CoiDnicn-laL  Courts  ititmdtttf)triflnf). 

G61.  In  iiianj^  of  the  cunloil*  tlic  Su|>rcn>«  Court  exerciM*  L-crtain 
•enii-exrcuiiie  functiona.  lakiiif;  lh«  place  uf  a  Mini!ilr>-af  JiutKc  in 
a<r«ni>finf;  tliu  action  of  tli«  lower  courCa  and  ot  all  judicial  oflcm, 
audi  «>  1li«  alutva-atloniej^f. 

602.  Id  moit  of  llic  mntom,  too,  the  Supnmir  Court  niak««  aaniial 
rcpoiii  to  i)i«  IrgiilattTC  Council,  conuining  •  full  tvTl«ii  of  tliv  Judl- 
rial  buuncH  o(  »ch  year,  iliainiiiinK  tlir  auiir  af  juflicc  nitli  critkbma 
U|>on  tbr  lytteni  in  vogiM>  and  lucstntiotta  ot  tvlarm.  Tlieva  nportt 
»Tv  imponanl  •ohivh  of  judicial  ■latlitica. 

563.  The  terios  of  cantouaJ  judge*  vaiy.  The  nsaal  ti-nus 
lUT'  tiir«t^,  four,  and  »ix  ri'an<.  The  judgw  of  tht^  inferior 
Rourts  are  as  a  ride  elected  diroetly  by  the  peu))h<:  tlios<>  of 
the  sapreme  courts  cotttoionly  by  the  le^Iatire  CouociL 

MM.  In  Bvini!  tilt  IcsisUiivr  Ciiuiicil  alao  electa  tlw  E*midtau  «C 
Hit  Uiitrict  Courta;  liut  tliia  U  nol  tike  UiuAl  prautic^. 

666.  No  qiialillcaiioiia  fur«lecilon  Co  (he  b«n<.'h  are  risiniccdbj  S«1m 
law  except  oitljr  ihe  right  lu  TOtv.  But  lirrc.  a*  wvll  aa  in  rrsard  to 
til*  Ttry  fari*f  Irrtna  of  th«  judg«*,  practice  i«  nior*  cnbacrratliB  than 
tli«  Uo.  To  the  liiitbcr  couita,  at  leiut,  Mmpctrot  Uwf  era  an  giant- 
ally  tltctcd ;  and  rtt-«l«clinn  ii  ia  most  c«m4  iti*  ru)p. 

Sflfl.  In  Gctict*  ihc  Sut«*-aitomoj',  iiiRicad  of  lli«  Saprvme  Court, 
i*  nirco  the  i{en«ral  duiieaof  aup^rioti'Dik'Hor  which, aaiaM«  of  Swltacr* 
land,  arv  «T«I<-d  In  a  Mlnliln'  of  Jiuticc ;  aii'I  in  other  rantona  limllir 
«Bc«rt  are  fhen  prvrogniivci  much  non  txteiuire  tlwa  are  luuall/ 
aaiociaicd  with  tuuh  oflloH  tlaewhtre. 

r^7.  II.  The  FederaL  Court. —  The  Fi>dera!  Coort  was 
created  by  tUi;  Coustitutuiu  uf  18411.    B«f  ore  that  tioiti  aibitn> 
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tion  had  beea  Uxn  oulj  furm  of  iuljudicativn  butivccQ  Uic  Can- 
tons. Evert  \a  criMting  it,  howevvr;  tbe  Constitutiou  of  1348 
vitliheld  from  the  FwleraJ  Court  all  roal  efficacy:  its  jurtsdic* 
tion  was  of  titu  most  n»trictvd  kind  and  wus  cundciunvd  to  be 
ezereised  ntider  the  active  sup«rint«a<IeDee  of  tbe  then  ointii]v 
otent  Federal  Assembly.  It  wtia  ont"  of  thi?  obief  servires  of 
the  constitutional  rof()rin  of  1^74  tliat  it  t'lcvated  the  Federal 
Court  to  a  place  of  sulistantial  influence  and  real  dignity.  It 
Btil!  re«ta  with  llie  Huuses  to  dutL-raiiuH  by  stntutr  tlie  par- 
ticular i|iii--stioiis  wliii.']i  hIiuH  bp  HubtDitti<tl  to  tbu  Court  j  but 
itfi  gcQcral  province,  as  well  as  its  orgaaixatioii,  is  [ireacrilwd 
by  the  Couatituttoii.  DoublU'ss  the  Fcdvial  Court,  liko  the 
Council  of  Stj;Lt<.'S,  itt  still  in  :i  tnuisitionul  stugc,  and  will 
ultimately  be  given  a  still  more  independent  aud  inSueutial 
position. 

5^.  The  Federal  Court  consists  of  nine  judges  chosen  1^  the 
Federal  Assembly  {with  due  rejcarti  W  the  represeutatiou  of 
tJie  three  offloial  lajiguajces  of  SwitsKrlaiii!,  —  Gennan,  French, 
and  Italian)  for  a  term  of  six  yejirs.  ICrery  two  years,  also, 
the  Fedpral  Assembly  selects  two  of  these  nine  to  act,  the  one 
as  President,  the  other  as  Vii^e-Preaideut,  of  the  Court.  Tho 
[•Court  sits,  not  at  Heme,  the  legiHhitiVH  capital  of  the  Confed- 
eration, but  at  Lausanne, 


Th«  Fcilrral  Aiai-iiibly  i-lL'vti,  at  the  nini^  time  thnt  It  chootr*  th« 
Jtulgt-t,  nine  ■utiilitutr*  nlKii,  who  (it,  nt  oci'tiiiuii  ilc-nian<U,  in  pUw  of 
anj'  judge  who  L-annot  act.  kod  who  rctcjie  for  (hoir  oL-taiiiinal  trrTJvi-B 
S  ptr  ^itm  <.-oiiipcU(al,iiiii. 

Th4  iDcmbfn  cf  the  Court  may  not  hold  ftn;  other  office  or  follow 
anj'  ai\i»i  buaincu  durin);  tlirir  tcriu  d*  judgva;  nor  can  tlivjr  tie  inent- 
ben  of  an)'  buainuH  eoi-tiuTaiion. 

Thv  Courl  rlccta  two  (ccrrlaripi,  one  of  whom  miul  rcprcaenl  Gcr- 
nun.  the  other  French  KwitKrUnd,  —  an<j  one  of  whom  muil  ilao  know 
lulUn. 

3eT«ti  jitdRea  c«nititute  •  fuomn  ol  the  Court.      Tht  •■ 
JndgiM  who  lit  in  anjr  cms  muit  alwaj  be  an  unrnn  aUB 
th«  pnaidcDt. 
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R/S&.  Crimiaal  Jurtsdictioa  of  tbe  Federal  Court.  —  Ixi  the 
exercise  of  its  criminal  juriuliction  the  Federal  Coart  pies  on 
oircuil.  The  coutitry  is  divided  into  6vp  a)>size  distrifts  (Ami- 
ttnbtxirke),  one  of  which  embnu-es  Frenrh  SvritTfrrlaiid ;  a 
swond,  Heme  and  the  surroutiditiK  C^toos ;  a  Utird.  ZdrieJi 
wid  the  Cantons  bordering  upon  ic;  &  fourth,  ccnti-a)  and  yaxi 
of  exst  Switxerhmd;  and  the  fifth,  Italian  Switzerland. 

Tlw  Court  MDTiuatljr  iiriilv*  iUtir,  for  crfmbMl  tiaiinOM,  Int«  time 
bodlei;  A  Ciimlnal  Clianiber.  ■  CliiRib«r  of  Act.-Uutioii,  tnil  «  Cwk- 
tlon  Cliainl»T.  The  CrimiiiBl  Clinmbrr  dici-Ict  at  nrlini  ploiM;*  ta  llw 
lerrral  Uiairicu  bmIwi  tlitll  be  bcM.  Tlir  pl&ca  •cteL-ied  funiuli,  al 
their  own  ooti,  a  plac«  of  luccllag.  Tbe  cuilonsl  police  jiod  court  offl- 
c«ri  acfTp  di  offlccn  of  tJiia  Court. 

Tha  Court  eircti  «vvtv  tii  yMn,  to  hold  for  lh«  whole  trrtn  of  Qtt 
Coart,  two  "  Judgriof  tnqucit "  ^VnlertiieAiiHyH-iekifr)  wbo  arc  cliJirK*d 
with  the  prtpatmtion  ct  cut*. 

A  StalM'flltamcy  appcRrt  Tor  thii  Fcilvral  Ceunoil  ia  ill  cum. 

STO.  Cases  in  Public  Lav.— The  jurisdicljon  of  the  Ted- 
ersl  Court,  as  d<-t4>riDined  by  statut*.'.  eovers  a  gri'iit  variety  of 
causes.  Then  arv  (1)  (.'.ntn's  in  Fnblie  Law.  Tht.'sc  inclade 
disputes  between  Cantons  oonceming  snch  mntti^rs  as  the  ful- 
filment of  iutcr^cantuDal  aurofinenls,  the  Hetl.lfra*?nt  of  houn-. 
dary  lines,  cuntiicts  of  jurisdirtion  bi'twccu  the  authorities  of 
different  Cantons,  and  extradition ;  also  tlic  i-nforoetnent  of 
ngreemeuts  between  Cantona  luid  fon-ign  Kuvi-niinvuts ;  and, 
most  fertile  of  all,  cases  involving  thn  vonstitntionul  rights  of 
eitizoDs,  whether  those  rights  rest  tipon  tht*  fMlcnU  or  upon  a 
I'aotonal  Dunstitution. 

871.  It  ia  cnniiilc-Tcd  ''lh«  praperand  nalural  provlBce  of  Ih*  Ftdvnd 
Court "  In  Swiiit-rlNnJ  "  to  defend  the  |h-q|>I«  Mid  ilw  ciUMni  agalnit 
atmiei  □(  paver.  wh«ihvr  ihvv  procwxl  TrQin  (rdtnl  nr  amtoaal  ath 
IbDritiM-"  Such  11  pnntnco  it,  Ikiw^tot,  In  tlic  vtrj  n«tnr«  iJ  ili«  e«M, 
intuccptible  ot  drdtiiie  limiialioni;  aii<l  the  powers  fH  tlie  Fcdertil 
(Uttat  bare  gradually  iprcad  far  aliroail  hjr  ivaaon  of  iliir  Ittnpuliani 
of  tiua  Tagu«  prcrDgaiiTc.  The  inott  ntuaJ  an<l  proper  tatci  anting 
under  it  are  u)[riag«<iu«nli  of  the  (tdcral  gaanntoe  to  the  ciliMB  ot 
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eqnalitj'  before  tli«  law,  of  frccilom  of  ■ettlrnii^Dt,  of  •ccnrit.v  agaliMt 
double  tAX«(ion.  of  libtrTtjr  of  the  pmi,  ttc.,  but  llic  Court  liu  gone 
mneb  beyond  tlivie.  Ila  juriailiction  bai  bevn  cilstidcd  to  tho  hvadiiK 
of  complaiuti  agaimC  canioniLl  autlioritict  for  ordinary  ttlencd  ftllum 
of  Justicv,  >UL-h  u  l)iv  C'liiiRliluliini  luin  lianllj*  liavp  uoniemplati'd  (ci'lng 
into  llk«  liAitda  of  llie  Pvc-I^thI  C»urt,  'rtic  Court  hai  vvcn  "lirouglil 
■rithln  tli«  circle  of  iU  Ji]<l);[iicnii,  cul->  wlierc  tliv  appollanl  awcrU  & 
dcQial  of  Ilia  cUima  bjr  a  cantonal  judgr  grnuii<l«d  upon  aier^y  oli- 
•IrvcIiTe  molirca  or  an  arbitmrj  apiiliuntion  ol  tlia  Utr."  > 

572.  The  Kcdenil  Court  lias  also  o<ignijcauce  of  coiitested 
citizenship  cases  between  Coiumun«3  of  difTi^n^iit CaDtonit.  For 
citixenahii)  in  Switzerland  is  Brst  of  nil  of  tlift  Commune.  The 
Commune  is,  90  to  say,  the  unit  of  citizenship,  and  it  is  through 
communal  citizensUii)  that  catitonal  ritixeunhip  is  held. 

573.  (2)  Civil  Cases  io  Private  Law.— Th«  adniinietra- 
tion  of  justice  IwUvei'ii  individuals  under  federal  laws  in  left 
for  tlie  most  part  to  the  <-aiiti>iiaI  c<iiirt«t,  vhirh  thuK  ki>i-vv  in  a 
sense  im  federal  trihunals;  but  if,  in  any  «aM  fnlling  tinder 
federal  law,  a  sum  of  3000  francs  be  involved,  or  if  the  matti*r 
involved  be  tint  suscrejitihle  of  money  viduutiuii,  an  U|i[i<^id  uiay 
be  taken  to  the  I'edenl  Court  from  the  oourt  of  last  resort  iu 
the  Canton.  Certain  other  privat«  law  coses,  even  when  tbey 
do  not  involve  federal  law.  may  Ixi  hrou>;ht,  —  not  Viy  appeal, 
hut  in  the  tirat  instance,  —  hefcire  the  Federal  Court  upon 
another  principle,  because,  1,*,,  of  the  nature  of  the  parties  to 
the  suit,  vol.:  Cases  Letwf^eii  Oaiitons  and  private  individuals 
or  corpomtionci  i  coaph  in  whinh  the  confederation  is  defend* 
ant ;  cases  between  Cantons ;  aud  c^aseti  between  the  oonfed* 
eration  and  one  or  more  Cantons  (sec  1082). 

Caav*  of  the  Srtt  tnn  of  th««c  four  claain  can  be  bron^ht  in  tb« 
Fcdvrsl  Court  oaiy  if  (her  IdtoIvc  a  lum  ot  3400  Iraoc*.  UUiemiM 
thor  mtist  be  in»tjtiit«d  and  Hi)judKi>d  in  ihc  cantonal  Couna. 

"By  agrc«iDcnt  of  both  pnriici,  tlic  Juriailicitan  of  tlic  Ppdpnil  Court 
OAf  Im  inrokril  in  any  csju*  in  wliicli  tli«  aubject  of  litigation  ii  rvndvrvil 
inportaitt  I17  virin*  of  fodcral  l«KUlation. 

»  Orelli,  p.  *3. 
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6T4-  A  gpvvial  nilrowl  Juri*ili«tk>n,  too,  Iim  U-vti  kivcd  i>>  ibe  F«4- 
«nl  Oiurl,tnrafiiie  mum  cunccniiBB  right  of  my  kdiI  tlie  rlilu  aE  fml- 
ncnt  ilonrniii,  anil  t»f  in  private  Uw  Wtwevn  nuliiwd*  and  iht  Con- 
federal iun. 

S7fi.  (3)  Criminal  Cases. — Th«  ctimmal  jurisdiction  of 
the  Kederul  Cuurt  oovers  cases  of  bigb  treason  luid  of  out- 
lireak  or  nolence  a^inst  Che  fcdeial  authorities,  breaches  of 
iuUtniatioital  law,  and  political  offences  wliich  were  the  caasv 
01'  the  result  of  diiwrdtirH  which  havR  tificeKsitated  tlie  iotxt- 
vcutiou  of  the  Coiii«deracioD.  It  aiay,  however,  in  the  db- 
cretion  of  certain  autliori^cs,  include  a  variAty  of  injitten  tn 
addition  to  ttiesft  Federal  office pr,  whose  breaches  of  duty 
are  ordinarily  punisbdl  u]x>u  jtidgiiiciiit  of  the  cantonal  tribu- 
nals, may,  hy  resolution  of  the  Federal  Council  or  of  the  Fed- 
cru)  Assembly,  be  hAnded  over  to  the  Federal  Court  to  be 
judptl.  Cue*  nay  isvvu,  idito,  be  assigned  to  the  federal  trl- 
buual  by  cantomU  constitutions  or  Uwi,  If  the  F^daml  AsBenk* 
XHy  nastal  to  tlie  ariaogement. 

Tlic  C»nit<>n  Chamber  of  the  Peileral  Oovrt  taltet  eoKnIcanw,  he- 
Me*,  uf  curaplsinta  cMinrainft  JudpovnU  of  ibe  caatMttl  court*  glTUi 
andtt  certain  flscal.  police,  and  banlciiig  lav*  of  the  Coafederalloa. 

576.  The  Federal  Council:  (4)  Admiaistrative  Cases.— 
The  udjainistratiri;  jtirJsdictioii  of  tla-  Cunft^dvratiuii,  which  is 
exerciMd,  uot  by  the  Federal  Court,  but  by  the  Foder*]  Coua- 
cil,  iiKiludos  a  great  number  of  im]x>rtant  cows.  It  oovent 
quftstions  touching  the  colling  out  of  the  cantotuil  militia,  the 
adniinistnoion  of  the  public-school  system  of  tho  Cajitong, 
fri'tKloiii  of  trailc,  ooiMi[KiLiiiii  and  Ki-ttleiueitl,  c<>ii!><tinjition 
taxes  and  imiHirt  duties,  freedom  of  belief  atid  worship,  tho 
Yalidil^  of  twitoual  elcctious  and  rotee,  and  rigbttt  orialug  out 
of  coil t nuts  with  foreign  powt-n  rcganling  tnuln  ndaiions,  tbv 
credit  to  lie  given  to  patents,  nsemption  fmoi  military  sprvieo, 
freedom  of  pissuge,  etc.  In  all  these  cases  au  appeal  lies  from 
the  Federal  Conncil  to  the  Honses. 
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077.  Inter-Cantonal  Judicial  Comity.— The  Swiss  Consti- 
tution, ill  clun»  iuitt;iLi<iN  of  thi^  jin>vi8ioii  ou  th«  Kunn  sulijcct 
in  the  Coiustitution  of  the  U'tiiti^t  States,  reqiiiros  that  full 
force  and  credit  be  ffven  the  jxitl^uK-iilii  of  the  oourbt  of  each 
Cttutun  throughout  the  Conl'eiieration. 


^ 


SOMX   BKrftBSENTA-rlVZ   AuTBOBITIES. 

J>  C>,  "  G«Mhlchte  des  aeb?r«uMri§cheii  Buiidesrechtu  von 

denentcn  cwigciiBnniJcii  bis»ur  die  (iwguiiwiirt."  2voK   1M9- 

■fi2.    2d  <»J.    Vol.  I-.  1875. 
BlMmer,  J.  J^  "Ilaodbuch  dus  achKiiizeruchcn  BundeastantfinchUi'' 

3  vob.     ItitM-'65.     N'ow  rd.,  coiiipl«W  by  J.  Morel.  1487. 
fJtuU,  J.,  "  X>M  oOt^iillbbe  RechC  d«r  ecLweizvritivbeii  Kidgcnoaseii- 

•cb&ft"    1877-7«.    2  parts. 
Dtmmtliynei,  U.,  "  Lc*  Coni>titiition»  EurDptfonne*."     Ed.  16S3.     Vol. 

II.,  p.  .m  *tMq. 
Qreilit  AJoix  vvii,  "  Uaa  StaaUr«cbt  d«r  scjiweuwriachen  EidgeniMfOSf 

aobaft  "  (ill  Jfar^uart/ien's  "  ll&ndhurh  Avu  ftSentlidien  Recbt*'^. 

Freiburg  in  11.,  \»SJ. 
Snf-U,  Ludw.,  "  Ilnndbiidi  <les  tohweiuruch^n  Staxtarechlx."    2  (^ols. 

Zitrtoh,  1637- *4ij.     Coutains  a  };rvaldeal  of  orif(inal  material  for 

tile  period  preeediug  the  formation  of  the  pregent  fpdernl  gorem- 

rnnat, 
Mtytr,  Johann,  "Ge8chiclit«  des  Bolineizeriuben   Biiitd^Kreclits."    2 

fola.     lB7.^-78.     Riippkmont.  1881. 
"EidKftiifiMUchn  Biindesrerfujiniig.  Btiode*fl«s('tce,  uDd  Ban- 

dc)ih*s4iluiuw,"  IftTfi. 
"  MaxUkn lender  d«r  jtchweiwrunlieii  F.id^tPiiojtflPiwcliafl."  18S0. 
Adamt,  Sir  F.  O.,  and  Cunninjiluin.  0.  D., "  The  Swiw  Cotifcdecmtioii." 

8%'0.    London  and  Nevr  York,  I66d. 
MmeM,  Bernard.  '■Tlie  Fedi-TsJ  Covnmineal  oFRwiUvrlitnd,  An  Rm^ 

on  the  Constitution.'*    A  ooinparktire  study.   SAa  FrauciRca,  ISSt, 


b£ 


IX. 


THE  DUAL  MONARCHIES:   AFSTRtA-HXTNGAUT  — 
SWEDEN-NORWAY. 


678.  The  Daal  Hoaarcbl«8.  —  >Gdwiiy  in  character  be- 
tween unitary  kingO'iiuK  lik>-  Kn^laml  iui<l  Ft-dcml  states  like 
Q^nDAD}'  HtMid  the  ilua]  mouarchips  of  Auatriii'Huiigary  and 
Swrdcii-Xorwiiy.  Those  guveriiiiK-iits  tiavf  twi»  fcaliirrs  in 
common  :  tutch  cortRi^ts  of  two  kingdoin.1  iiTiitf>i1  uiiiI^t  a  singlo 
monarch,  and  under  neither  is  there  any  extensive  fusioD  of 
tlie  ]>o1itinHl  iiiHtitution»  of  the  tvro  countries  thus  united. 
Each  kiRgdom  konps  ita  own  institiitions,  imil  therefore  to  a 
lai^e  extent  its  own  inciiviiliiality  :  but  at  the  Hummit  of  their 
governments  a  single  thnme  unites  thetn,  anJ  in  some  things 
a  flomnion  machinery  of  aduiiiiistnition.  Vftry  internsting  anil 
important  differences  of  law  and  orKanizatioD,  however,  8e[ia- 
rale  Austria- Hungary  from  its  northern  analogue,  Sweden- 
Norway.  The  union  of  Austria  and  lluDgiiry  is  much  mora 
complete  than  that  ln^twccn  Swrdi-n  smd  Norway  :  the  sowthem 
stat«  has  wliat  the  northern  utate  has  not,  a  common  li^glsla- 
Uto  authofity,  namely,  and  common  dt'partmcnta  of  adininis- 
t  ration. 

Ad  htbi  a-H  ukqabt. 

579.  Austria's  Historical  Position.  —  TW  general  ooaim 
of  Austrian  history  I  have  alrcatly  iioti'd,  in  trariu^  the  deveh 
opmt'ut  of  German  imperial  politt(«  {itx».  374,  3S1,  396). 
Until  the  middle  of  tho  present  century  Auatna  Ht'>c>d  at  the 
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front  of  Ovrman  political  union ;  not  nntil  1866  was  she  de- 
posed from  leadftrship  in  ticmiiuiy  and  set  apart  to  the  difficult 
tiuk  of  amalganuiting  the  polyglot  dual  mouarcbj  o£  Austria- 
Hnngftry. 

680.  Acquisition  of  Hungary  and  Bohemia.  — It  waa  uti- 
qnc-stiunably  Auetria's  headship  iu  the  Etoitire  vbich  onabled 
the  Ilabeburg  priiiues  ftt  oncf  to  broaden  luid  to  conEoIidate 
their  domaiu  iu  the  southemt^rn  border-lajid  b«twf>ea  SIat 
and  Teutou.  Their  power  iuid  iuflueucc  withiu  tUe  Empire  of 
Dours«  pivi!  tliciii  their  iipportunity  to  control  thp  dtstiny  of 
ler  states  like  Poliemia  ajid  Hungary,  lying  at  Atutria's 
doors.  Both  Hun);ary  ami  TtohtMiiia  fell  Lo  Kabflhiirg  in 
the  same  ypar,  the  ypixr  1-S26.  The  Austrian  roona-rrhy,  as  w« 
knov  it,  may  be  »ai<l  tn  hiLVP  l]e^in  its  history  vitfa  the  reigii 
of  the  HaI>«l>«rgerof  that  date,  Fcidinajid  I. 

581.  Bohemia.  —  Hohemia  was  a  Slavonic  vedg<e  thnist  into 
the  side  of  Germany.  Compassed  about  by  hoatilo  poweta,  it 
was  a  prii!*  to  be  fought  for.  Alteraately  conquered  by 
several  n«fif;hboriiig  kiugdoius,  it  finally  fell  into  German 
hands  and  h<M:amo  an  aponogc  of  the  Empire.  It  was  as  such 
that  the  HahsbuT^n  seiz«d  it  when  its  throne  became  vacant 
in  coDseqnuncL-  of  the  extinctioo  of  a  Luxemburg  lino  of 
prinww.  In  1526  their  liold  iip<>n  it  wa«  miuU:  complete-,  luid 
in  1547  they  vottt  able  to  mako  its  poeBegaiou  hereditary 
within  their  family. 

6S7.  Honvta.  —  Mo»*iii  »i»o  wm  tni  li  SliTonk.  S1a*t  ottlj 
itroTe  out  <u  Tvutonk  poiacHoni,  mid  wciv  prorenl«'l  (ram  Jwiitin^  Iht 
Slan  at  the  (oiithcait  in  (he  fornutloa  of  a  vial  Sliianic  kingdom 
onlj  by  the  IntrrT^nllon  of  (lie  M>icy>r«,  lliv  wiKjucTun  of  Iliaafcar)'. 
Thil  domiiMDl  imov  ia  the  icclli  cenlurf  iliruti  tlifcntrliM  iii  titcvt-tn 
the  fi\mwt  of  the  norlh<v««I  And  Ihote  of  the  touihcait.  Jind,  dhriBg 
back  llip  Stav»  of  Matarii,  re'luocd  thp  ant^c  '  Gml  Motmiii  *  lo  lliv 
JimnMiOiii  of  the  prtMRi  pro»fnw.  Sirjren  for  by  nuofaxj.  bjr 
Poland,  and  hj  BnWinla.  Mnrovia  (Injlly  mrt  1i<>r  natiml  fate  in  in* 
corpoTation  with  SUTonic  Bnlicinla  (I0S9),  and  paMcd,  aloog  with  (Iitil 
kin|dofn,  islo  Auitriin  handt,  in  IIM. 
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B83.  Hungarj.  —  Hungary  is  tho  tnnd  of  tho  MagjEuSf  a 
Tiirauian  rat'u  which  rutaius  ev*ii  to  the  present  day  its  dis- 
tiDctivu  OriciibU  I'lvituiL-H,  babits,  aiul  bearing  aiuoiig  Ute  oatiTo 
European  races  about  it.  Aftor  having  HufTm^d  the  oonmoQ 
fortune  of  being  Oferruii  by  numerous  barbarii!  hordes  at  the 
breaktDg  up  of  the  Komon  umijirv.  the  tt.Tritory  of  Hungary 
became,  in  S89,  the  rcuJin  of  the  Mag)-at-  iluke  Ar[iii),  thv  Con- 
queror. Iti  the  year  ICOO  the  duke  Vaik,  who  hmX  suweeded 
to  the  duohy  in  997,  rcwivcd  ut  tlii-  hftuds  of  Pope  Sylvester 
n,  the  title  of  "tipostolic  king"  of  Hungary,  omA,  und^r  the 
name  of  St4.')}lieti,  ht-caine  the  first  of  a  line  of  native  inonarclis 
which  k<-pt  tht^  tlironi-  until  1301.  Frniii  f:U)I  till  ln26  kings 
of  varinuR  familit's  and  ori^infi  won  ]i!aco»  upon  thn  throne. 
During  this  period,  too,  Hungary  felt  the  full  power  of  the 
Turk,  since  HM  maAtor  of  I'oiistantinople.  The  hatilo  of 
MohioH  (2!)  Au^iOist,  \5'M  )  brought  l^-rrihle  ovwrthrow  upon 
the  lEungariaa  forc«a  at  tho  bauds  of  Soliinan  tho  Alaguificeat, 
aiid  death  to  Louis,  the  Hungarian  kiag.  Louis  was  child- 
It-ss;  his  widuw,  M:uia,  was  siBt«r  to  Ferdinand  L  of  Aus* 
trill ;  and  it  wm  her  inflneiice!  which  led  the  nn>re  powerftil 
party  of  noblos  within  the  kingdom  to  elect  the  ffabahurger 
to  the  throne  and  ito  put  Austria  pcrmauenbly  iu  tliu  Hungarian 
saddle.  Not,  howovrr,  until  1685-1671,  u  period  of  iusurroc- 
tion  in  Hungary,  did  the  Hahsburgera  convert  their  eloetiv* 
into  an  hLTi-ditary  right  to  the  tlu'one. 

fiU.  TratuyWaala,  Btavonia.  Croatia.  —  TnnirlT&nU.  KIatodu, 
and  CroBtia,  luiiicxcd  *t  (nrioiu  time*  lo  Hungary,  paiccil  with  Uuo- 
guy  10  Ibw  lioaip  o(  IlRlxburg.  R>c«pl  durinn  tlte  {leriotl  1848  to 
IMT,  tlic  pprlail  ilnrlnf  wtiKch  nungary  wa>  being  diKiiilJiiKd  for  h«r 
revolt  of  IMB-'O,  ihcK  proTlncci  hunt  rtmaincii  itpBiiiit(«s  "1  IIunicsiT. 
tlioitgh  Crnati*  occupiM  «  »Dtn«<rh«,t  diniinciive  tiutitioi),  and  U  alwaj* 
accorded  k  ropmrmatlTc  of  lirr  own  In  tlir  Iliin^arlun  ■ninitiTi'.  Prnm 
IMS  lo  1841  TraniylTanIs,  Sltvoinj^  and  Croatia  mtn  treated  ai 
Autlrian  cmnii  IhivId. 

iPi.  OallcU,  Dalmatla  — Gallcla.  it  dlatrlct  much  fottgtit  for  and 
ofua  divided,  but  for  *Dtne  tJni*  attached  t«  Palaad,  oatMS  t«  Autria 
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npon  the  flnt  partition  of  PftUnd,  in  nii.  OAlmaiia.  ctucc  part  of 
ftncivnt  IlljriA,  nturn-irili  ■  poM«»<ioii  of  Venii-c,  much  coveli>il  Hitd 
•omctitne*  lirlil  lij'  Croatia  anil  by  iluaifmry,  wk«  an|iiireil  bjr  Auitris 
Uiroufh  ih€  ircBty  of  Campo  Formlo,  in  1787. 

6SI1  Boanla  and  Hsrsaso^'te*  — Tlii^  Cuuicrcti  of  BpHid.  1878.  net 
Itt  fix  upon  ■  bHfiii  hr  ihf  iii'W  ■('([lomi-iiU  n-iullinK  tiom  tlie  riuloHn 
of  Bofiui  orer  Turkey,  mliJcI  to  AiuiHh'ii  [miltifariuui  iIulU>  u  mlrr 
of  inany  raor*  tin.*  iirnu'clomle  of  IloBtiia  and  llencgovina,  dUliicU 
lldutbiud  I17  a  Serrlaa  race  aad  long  lubjeci  to  Tuikuh  dominioii. 

fi97.  Aostria-Hungary :  Nature  of  the  Union.  —  The 
ent  fouslit.iiuon  iif  ihr  A^^t.[^^-HllIlgl■l^ilu>  mtmori'liy  pruo- 
tically  recognizes  but  two  parlies  to  the  union,  Austria  and 
[unwary,  oamely.     Bohemia,  for  all  tthe  Iihs  so  much  iiitUrid- 

ality  and  boasts  lo  Sue  a  history  itl  iinleixtiKUnii;*',  in  swal- 
lowed up  in  Austria;  onW  thn  Sf-igyars  of  Htingnry,  ainoog 
bU  the  races  of  the  beterogeiieoas  realm  ot  the  Habsburgers, 
hare  obtained  for  the  kiui^doin  of  thoir  iiiaki»(;  a  staiidiiiK  of 
equality  alongside  of  domiuant  Aiutria. 

688.  Variety  of  Race.  —  Th*  commanding  difficulty  of 
government  throughout  the  whole  course  of  Auatro-HungariiUi 
politicd  haa  been  the  variety  of  racus  embrairud  within  the 
domain  of  tho  monarchy.  First  and  most  prominent  is  the 
tfareo-siilcd  contract  bt-twudu  G«ruiaii,  Slav,  and  Mufryar; 
wilhiu  this  genrnU  clasHi&eatiou  of  the  population,  agiiin,  Slav 
difTvrs  from  Sliiv  by  rt^'asoit  of  m<iDy  nharp  divcrgi^inc-ie^a  of 
history,  of  s|>eecti,  and  of  leUgiou ;  aud  outside  tbts  claiaifioa- 
tioD,  tbert^  is  tultUil  to  German,  t>lav,  and  Magyar  a  mtsceltony 
e£  ItoUana,  Jews,  and  others  before  the  «am  of  variety  is  eom- 
ptetc.  This  variety  is  emphasixad  by  the  fact  that  only  the 
Czechs,  among  all  these  peoples,  have  nuioiig  the  larger  diviiD- 
ioDB  of  ttie  empire  a  home  land  in  which  they  are  in  the 
majority.  In  Bohemia  and  Moravia  the  Czechs  coii»titut« 
eoiisidotably  more  than  htilf  the  popnl&tioii ;  but  in  Hungary' 
the  Magyars,  though  greatly  outnumbering  any  other  one 
element  of  the  population,  ai-e  less  tliau  half  the  whole  number 
of  inhabitants ;  and  in  Austria,  though  Uermans  are  very 
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gisatJy  in  tlie  majoriU'  in  the  central  proTinoes  which  may  ba 
mSicA  Andtriii  pnii-T,  lliey  conittitutR  in  Au-strU  takvn  na  u 
whole  very  litilft  more  than  one-third  of  tliB  popnlation. 
SSS).  Home  Rule :    Bohemia,  Hungary.  —  At  lea»t  two 

luooiig  tli<-»i;  luiLiiy  ract"^  uiori^>viir,  uxv  ntreuuously,  rvstlewly, 
peraistenUy  dovoted  to  independence,  ^o  I&jwe  of  time,  no 
defeat  of  hopes,  seems  sufGcient  to  reconcile  the  (^teche  of 
Bohemia  to  tncor^wntUou  witli  Austria:  pride  of  nee  and  tho 
memories  of  a  notable  and  distingtii.shed  hL<>tary  keep  thoin 
always  at  odde  with  the  Qermaus  within  their  giites  aud  with 
the  ^venuoeiit  aet  over  th«ir  heads,  lliey  de&ire  at  least  the 
some  degree  of  aiitonnmy  that  has  been  granted  to  llniigary. 

590.  Not '  gcauted '  either  :  perhaps  it  would  be  more  strictly 
ooneet  to  say  the  defnoe  of  autonomy  tton  by  Hunffarj'.  Dom- 
inant in  a  Lir^er  coiintrj-  tlian  IIohRinia,  porhapH  politically 
more  capable  than  any  Slavonic  people,  aod  certunly  more  en- 
during and  definite  iu  tlwir  purposes,  the  Magyars,  though 
crushed  by  superior  foreu  in  the  fivld  of  battle,  have  been  able 
to  win  a  8]ievially  recognizrd  and  highly  hvored  plaoc  in  the 
monaichy.  Altliough  for  a  long  time  a  land  in  which  the  noble 
was  the  only  citjjteu,  Himgaiy  han  bm^p  a  laud  of  {tolitiual  Itb- 
ertiee  almost  as  long  as  England  herself  has  been.  The  nobles 
of  Hungary-  won  from  their  king,  Audteaa  U.,  in  1223,  a 
*'Golden  Btdl''  wbioh  was:  a  veritaldi^  Magita  Oharta.  It  lim- 
ited military  service  in  thi;  king's  army,  it  regulated  taxation, 
it  eecuied  for  every  noble  trial  by  his  peers,  it  gave  order  aud 
propriety  to  judicial  administration,  it  efen  euactiMl  tku  ri^ht 
of  armed  resistance  to  tyranny.  The  nobles,  too,  were  entitled '. 
to  be  iH'nonally  summoned  to  the  Dational  Keicbstag.  Stand- 
ing upon  thefie  privileges,  they  were  long  able  to  defeat  even 
the  absolutism  of  the  AuAtrian  moniuvhs.  Ferdinand  I.  w> 
quired  the  throne  of  Hungary  only  after  recognizing  her  oon* 
stitution ;  not  for  more  than  a  hundred  years  did  the  crown 
become  hereditary  in  the  Austrian  hoaset  and  not  till  1<»87  did 
the  ancient  right  of  armed  redstaikoe  lose  its  legal  sopport 
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091.  The  period  of  leactiou  nrhich  followed  the  Napoleonic 
ffftrs  autl  the  Congress  of  Vieiina  fouud  kiuip*  evf  n,' v,-liv;'v  ti^lit- 
euing  wbeto  the;  could  tbc  boixU  of  abstolutiBm :  and  itowlieie 
were  thost:  bouds  more  successftiliy  stiengtbeoed  tliaii  in  Aas- 
tii»-IIangur)'  uriJi.t  tlic  n;i|;iiiug  iiifluetice  of  ainistcr  Metter* 
nioh.  1&18,  liovrever,  saw  t\w  flamefs  of  iofurrectioii  btvak 
forth  iDore  liorcoLy  In  Hungary  than  anywliemflUe  in  terror- 
struck  Europe:  oaly  by  tliu  aid  of  Kussia  waa  Austria  able 
once  more  to  g^t  coutrol  of  her  great  depeiideacy.  Ho  com- 
plete!; was  Hungary  piustnted  aftrr  this  ber  supreme  effort, 
howerer,  that  she  had  no  choice  but  to  suffer  herself  to  b«  tie* 
ynded  into  a  mere  [irovince  of  Austria. 

e&a,  Th«  CoDStitutioD  of  i867.— Wars  and  disasters  pr«e- 
ently  came  apon  absolutist  Auatrfa,  however,  in  an  orernrhGlm- 
ing  Htorui.  Thrust  out  from  tiermany,  she  w&s  made  at  length 
to  feel  the  necessi^,  if  she  would  give  hor  realm  streogtli,  to 
give  her  subjects  liberty.  Her  eyes  at  lasfc  fully  opejied  to  the 
sapreme  folly  of  lu;i:]>ing  the  peoples  under  her  rul«  weak  aud 
Bpiritleas,  poor  and  inoUoiile««,  in  ordsr  that  her  muuaix-hs 
miglit  not  suffer  coutnutictiou,  she  a^mtAed,  18  Febniiit>-,  IS67, 
to  thai  couslitutiou  wliicb  racogaixed  the  kingdom,  not  aa 
Austria.'*,  but  iu>  tb<r  joint  kingilum  of  Austria-Hungary,  aiid 
which  gave  to  the  empire  its  present  relatively  libend  political 
organ  iuttiou. 

SO^  DuaI  Ctuiiacter  of  the  Monarchy.  — The  Austro-Hua- 
garian  monaicliy,  although  cuuiiNscti^  by  the  persistent  forces 
of  a  long  historical  ileveliipment,  is  not  a  unitary  state,  a  ter- 
ritorial and  legal  unit,  hut  a  **  real  union  "  simply  "of  two  con- 
stitutionally and  administratively  iudepeodent  sUites."  This 
union  is,  indeed,  more  subatantial  thao  that  between  Sweden 
and  Xorway  :  the  latter  has  existed  less  than  seventy-live  yeazs, 
kud  is,  as  we  shall  see  (seca.  625,  63S),  but  an  arrangement  by 
which  two  kingdoms  may  subsist  und«i  a  single  king,  as  pait- 
oers  in  international  undertakings  but  as  something  less  thaa 
partuerj  iu  aflain  of  nearer  int<.-re8t;  Attstria-Uuag«c;]  on  Um 
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contrary,  held  as  a  cIuaI  posHession  by  »  single  royal  house  fot 
iiiwro  than  tliree  hun^dreil  and  fifty  years,  nulijectotl  1)y  that 
hou-'^R  to  the  same  mttitiiry  and  fitiunciat  serpices,  and  left  tbc 
wUUe  in  possession  of  only  such  liberties  as  they  coiU4  retain 
by  dint  of  turbulent  insisteofe,  t-onsists  of  two  (.'oiiiitriea  at 
many  points  interlaced  and  aumlgaiiiated  in  history  and  in 
institutiooal  life. 

5'j4.  The  Fundamental  Laws.  —  The  dulies  of  AiutrU  at 
lirBt  liL-!d  tht'ir  pusacssions  as  xanaais  of  the  Kmpirp  ;  but  they 
lielcl  them  under  dcfiuiti'  and  liberal  chartere  uhicli  voachsafed 
to  them  most  of  tlie  i;u))Htantial  attributes  of  soverei(»Hty. 
Tho  elevation  of  the  Hababurgi-rs  to  tlie  imperial  thmmi  did 
not  essentially  change  the  relntioiishiji  of  the  Austrian  domin- 
jons  to  th«ir  iiuni«tliat«  lords :  they  coiitinut-d  to  bu  their  pos- 
sesatous  Lii  the  full  feudal  setue  of  that  term,  the  rights  of  their 
I)e(>i>1iM  (!onditioiwd,  iudeed,  ijy  tlieirown  chamcter  ainj  history, 
bat  in  every  legal  aspect  subject  to  the  disposing  will  of  feu- 
dal masters.  The  preseut  cooatitutioDal  lav  of  the  kingdom, 
therefore,  reats  upon  grants  of  privile||i;i>  from  Die  orowii  {sues. 
IVKl,  1141}).  It  is  divisible  into  thren  parts:  the  laws  of  the 
union,  the  laws  of  Anstria,  and  the  laws  of  Huuf^ary.  (a)  The 
laws  of  the  imion  eI^h^a^^e,  beaides  various  other  ndea  (loiiccrn- 
ing  surrpHsion  to  the  throne,  tht:  I'r^matic  Sanction  of  1713 
(sec.  38l>),  which  was  formally  adopted  by  the  representatives 
of  the  Hungarian  group  of  states  ;  and  the  i^lentical  Austrian 
and  tlunguriaii  laws,  parsed  in  UuL-uinber,  1^7,  which  tix  the 
relations  of  the  two  kingdoma  to  one  another  and  arratige  for 
the  adniiiiisli-ation  of  tbeir  common  iiffaira.  (b)  The  fniuliu 
mental  law  of  Austiia  t-onsists  of  various  royal  decrees,  '  di- 
plonine,'  and  patents,  determining  the  membership,  privileges, 
etc.,  of  the  nattonal  Jteicluritl)  and  of  tlie  pTi>\inoial  Landtags. 
Of  tbe«e  the  chief  are  five  fundampntal  laws  of  Deoember, 
1867,  by  which  a  general  reconstruction  of  the  goveriira.'nt  wa« 
effected  iu  agreement  with  the  new  ronstitiition  given  to  the 
union  iu  that  year,     (c)  The  conatitutional  ariaugemetits  of 
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Hungary  rest  apun  thi>  Golden  Bull  of  Audreas  IL,  1222,  touch- 
tag  the  privileges  of  tb<:  Estates  (sec.  590) ;  upou  certain  liiws 
of  17U0-'01  coDcerniDg  tliu  paUtica.1  indcponilcDcc  of  Ilungaiy, 
and  her  exercise  oE  legislative  and  «xei-ulive  [Xtwera;  upon 
laws  of  l$47-*48  gnmtiiig  miiiii<t4;i'ial  r«s[>onsil)ilit}',  unnuol 
Besaions  of  th«  Roichstag,  etc. ;  and  upon  &  kw  of  1868 
(amcuded  in  1873)  whereby  Croatia^laronia  is  given  c«rtain  di&- 
tiiict  privilrge*  lo  be  enjoyed  iiulepmidfiitly  of  Hmigjiry.  'Hieta 
am  most  of  them  older  laws  thiui  the  Austrian.  Although 
able  for  long  perioda  together  to  keep  Austria  at  their  feet, 
ihr.  H:dKi)>iirgt?r.i  have  never  lieeii  able  to  l)irtn)j  llung^ary  io  a 
similar  attitude  of  submission,  iler  (taORtitiitiuiiaJ  sepATHtfr 
aesa  iuul   independence,  though  often   temporarily  denied  in 

Lpiactiop,  havi>  never  been  destroyed.     The  co-operative  ri^'hts 

(of  the  E.it»tAs  in  govemment,  rammunal  sclf-udminist cation, 
*sct  the  privileges  of  the  free  cities  have  triumphaiitty  peti> 
riated  spite  of  all  efforts  made  for  their  suppression. 

000-  The  ComoioD  Government :  the  Emperor-King.  — 
The  Emperor  of  Austria  bears  also  the  titles  King  of  fiohe- 
miannd  '  AjtoBtolic'  King  of  HuiiKsr^'  {mc  583).  He  stands 
at  the  head,  not  of  one  of  the  brauchi'S  of  thu  govemineat, 
but  of  the  wbole  goverument  in  all  its  branches.  In  theory, 
indeed,  he  alone  goveniH  :  he  wakes,  Keichsrath  and  Landtags 
only  uiisvnt  to,  the  laws.  Laws  limit  his  powcn  :  the  spliere  of 
his  authority  is  fixed  in  each  kingdom  by  definite  conatitutioual 
proviaiou;  but,  whatever  practical  uonccs!iio».f  modern  move- 

tments  of  thought  and  of  revolutioa  may  have  oompelled,  it  y  vt 
reuuins  the  theory,  and  to  a  i-crtain  extent  the  fact,  of  cotuti- 
tutiooal  dovelupmeut  in  Auatriii^llun^^ury  that  the  moQaioli 

lluu  himself  wilW  siivh  limitations  iijion  bis  prerogative  aa 
exist.  There  is,  thepefore,  aignifimntly  onough,  nothing  to 
be  said  by  ronntitutiona]  oominentatora  in  Austria-Hunfrarv 
aith«r  concerning  the  king's  veto  or  concerning  any  special 
em«Dt«  for  constitutional  nhanRe.  Tt  is  thon^jht  to  fta 
I  the  saying  that  the  monarch's  negative  will  abeolutely 
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kill,  his  'let  it  be'  abimdantljr  vitalUe,  nil  la.w8,  whetb«t  etm- 
sCitutional  or  othf!!*. 

Of  iioufte  liniiU-tioDS  upon  Ui«  roonarcli'*  prerogatlTt  kiv  not  n«c«»- 
nrll/  ■»/  ibe  leu  n-al  bocniuo  li«  mat/  thuijstlv  tlicm  if  he  dsrc,  to 
Img  at  [he  wliaU-  ilUpnaJtioiv  >nd  [emper  of  tiia  people  ind  of  hi*  tind* 
furbid  hi*  a1>r»itnliiiK  lli<-iii. 

bW.  BuoOoaalOD.  RBfl«OCy,  «tc.  —  Tlit  loira  toiicliinic  Ilie  ■U'CCM- 
riOD  to  tli«  Aii9lro-lliiiii.'*rinri  throne  providi'  to  miniiiel/  for  ihr  wuImI 
poBstbli'  collHlvral  iulivritiiiK'i'x,  llinl  ]<rovi^iulI  for  a  iiicnnty  ia  appir- 
totlj  iioi  tifL-etMry.  rerniniirui  Uwi  vi»t  Hit  ri-unitj  in  ippciflc  rvpro- 
Mntitive*  of  the  loytl  houau.    Th«  royal  n^  of  niajoriljr  !■  alitMii  y««ra. 

597.  The  Common  Miaistries. — Th«  Elnpe^>^ki^g  m  as- 
sisted in  Ilia  (lin^ctiLiii  of  the  common  affair»  of  his  two  king- 
dolus  by  thrttt:  Mluutrie^  aud  olu  Imperial  Court  or  Audit. 
Thore  in  (1)  A  Miniiilry  of  Foreign  Ajfutr*  ami  of  the  Imperial 
HoDseholli,  which,  besides  the  internatioiml  fuiietiuDH  iiidi- 
o&tod  by  ita  name,  in  charged  with  oversight  of  the  fgrvign 
tiade  and  sliippin;;  interests  of  the  dual  kintploni.  (2)  Tht 
Mitttitry  of  War,  bj  which  tHe  oomuou  Hlanding  anny  of  the 
two  kicgdomit  ia  adminiBteroii.  The  legislation  ujion  whi<'h 
Che  Diatnteii:in<!(!  of  this  pomnioii  stotidin^  aruiy  ia  hieeA  origi- 
uateN  with  the  le^slaturvs  of  thi.*  two  kiii(;duma  actin);  aei)a- 
rately.  It  is,  in  brief,  matter  of  agreement  between  tlie  two 
countries.  It  (-overs  sueh  points  an  the  size  of  the  army,  lia- 
bility to  military  aerricc,  rules  and  methods  of  recruiting,  etc., 
and  is  enibodi&d  iu  identical  laws  adopted  by  the  two  legis- 
latUTQS. 

At  vommuidcr-lii-chirf  of  ttie  wmiy,  th«  EmptroT-hing  liii  ilic  full 
riglit  of  diM)i>ltne,  full  power  to  ■ppnint.  reino«r,  or  irRntfiT  ufDciT* 
of  tile  line,  ■ml  Itic  iIi>t«nuiiiBliun  ul  ttcitli  lliv  war  a-nd  prne«  Mgiiniu- 
tiooi  of  Ilip  amijr.  quit*  intlepviidpnilr  □(  uty  action  wtialvirr  un  (he 
part  of  llie  mliiiaUT  of  war.  Iu  moat  alli«r  cancern*  of  iheinilitarf 
idmtnUtralion,  liowevcr,  hi*  acli  rvquire  the  counter- >lKa»Iun  of  <h« 
luinittiT, 

TTie  mlllila  wrrfcc*  of  the  two  kingiom*  are  icparate.  and  acparaivljr 
tia)ntain«>l :  but  In  war  the  militia  of  both  conntrie*  beeomn  topplc- 
ntat^  tw  tlie  r»|plar  ann^. 
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(3)  The  Minittr^  of  Finmmta:  Mtiag  under  the  Kmperor,  Ute 
Buaister  of  fioaiwe  prepares  Um  joint  bndfet,  >pportioaa  the 
flosta  of  the  doramoo  admiiustntioa  between  Austria  aad  Hnik> 
guy,  sees  to  the  lauiog  of  tbe  tvlatire  quotas,  applies  Um 
comitwc  iocomv  in  Hocordancc  with  the  prorivious  of  the 
budtjet,  and  administers  Iho  commoa  floating  debt.  Th«  Hia- 
istty  of  Finance  is  in  addition  charged  with  the  adiainistration 
of  BoKua  and  Ucnptsuvioa. 

Sn.  TImm  two  coaatri**,  iliboiiKli  ttill  nomiiullf  put*  of  tW 
TatUah  «mpli«,  hao  Trsll;.  lincv  ih*  Trrat<r  of  Berlin  (t8T8),  bvan 
fllb|KI  in  tU  thinm  t«  Autria.  The  Aiuiriu  miniiirT  o(  lUMOOt 
Mania  Cor  them  ia  tho  poiitioii  of  all  admitLUirUivG  dopArUnoBtt  obb- 
btaad. 

CM.  Tba  cUct  MoroM  of  tb*  ramaioB  nwfvat  to  Aiutria-n«iigai7 
uw  ciMUBia  duti«t  and  4ir»rt  cotiiribttllocw  from  th«  trvuurlc*  af  iti* 
two  MUM-  CfTuUi  poru  ot  tbt  ■^f'rrrr  diitlM  an  aaolpinl  le  tb« 
CMHBOn  tn*»my ;  and  each  ■gpiain  aj  thew  are  aot  mAciftil  la 
tann  *t*  <]«fr>;w4  b^  xhr  contHbuttan*.  AtMtri*  pBflag  tcvratv.  Mid 
Hnnctry  \\tinj,  yer  fm.  of  ibe  •mwi  Betded. 

flOO.  ni*  EcoBoatc  r*l«don>  ot  Auattia  aad  Hwiiair  w*  n^ta- 
lalH  tn  tlic  iiii[Mrunt  laaiiers  of  cutumercv,  ibe  ininicy  i^ilctn,  tbt 
nuBis^ntnit  of  railroadi  whow  optntxHi  aflMrtt  lh«  inlcrMtR  o(  both 
kiagdonia,  thv  cvatoiBt  t^ivni.  Mid  tko  IndiKcl  taiatlon  of  tnduitrlc* 
bjr  tormal  agmtDenii  of  ■  Mini-famaatiMiol  duracter  nilcnd  liiW 
cvcrf  Ifd  7cBn,  aotl  broughl  inla  fonx  b}'  wfiaralt  but  (>f  courM 
idcBticaJ  !••»  pMwd  in  tbc  natiundl  1t|[i»lat«rM  «f  ItoUi  conniriM. 
Each  «uto  controU  for  iiwU  th*  eolkcilon  of  «uttoau  daika  wtthio  Iti 
own  irrriiorjr ;  bui  AaBiru-[liuigarj'  ■■  rrjarded  a*  fortanng  bul  a  *l4igl« 
cnitomi  *nd  Imk  territory,  and  tin-  Ian  loucbia(  adBlnlMnUoa  In 
these  Brldi  ntust  be  identical  in  tlii^  two  mwBtriM. 

nvn  ii  a  joini-iiook  AaiiTo-llnniiarlan  bank  at  Ti«tuia ;  Ibe  two 
kjncdomt  havo  llu-  Mm*  lyficm  «i  wftflita  anil  nicaauna;  and  Uimv  \a 
lafMnts  t^nlny  tml  ifae  umr  coliutjto. 

001.  Pitanta  Poata,  and  Tatagiapha—  A  cflmmnn  (jittm  of 
palrali  aiiJ  cnft^riiclit*  i*  iimiiilaiiieil :  and  bolli  r<>uatrie*  hare  lli«  aanao 
pgtlal  and  tclcttniph  KTTict. 

602.  The  Delegations.— Th«  most  int«rNting  and  chB^ 
acteristic  feature  of  the  oammon  govenimeDt  of  Austiia-Huu- 
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gary  ia  th«  Delegations,  which  ooustituto,  in  germ  at  leaat,  a 
oommon  Lvgislnturv.  There  are  tva  DelftgntionH,  lui  AiiHtiiun 
aiid  a  Huiignrian.  They  nt«  committees  of  the  Augtriiu  niid 
UuQgariiin  It^islatuKs  respectirely,  couaifling  each  of  sixty 
mvmbi.-rs,  (fhasfia  on^^third  by  11i«  tipp<!r,  twivlliml.t  by  Llie 
lower  cUainber  of  the  legislature  which  il  repres*nCs;  but 
althougli  thus  in  form  a  committee  of  the  legUlatuie  which 
sends  it  forth,  eorh  Delegation  may  be  said  to  ropreiieot  the 
kingiloin  from  which  it  romcs  rather  than  the  lirgislatare  of 
fcbat  kingdom :  for  it  ia  not  sabject  to  be  iostrocted,  but  acts 
u))oii  its  own  judsment  as  an  independent  body.  The  two 
DoK'^'atioiui  sit  and  act  svporatdy,  and  may  not  imprupvrly  bt> 
duAcribed  as  two  ports  of  a  ungle  consultatirc  body,  tliough  to 
them  both  belong  identical  fuiictious.  Each  passes  judgim'iit 
upon  tlic  budgi-t  of  the  common  ndminiotTation,  etnoh  iH  iit  lib- 
erty to  take  a/^iOTi  upon  the  management  of  the  enmmoD  debt, 
each  superiotends  the  cuiumoii  sftmiuistratiou,  and  can  freely 
qaestton  and  '  interpellate '  (sec.  32B)  Uie  ministers,  from  whuiu 
each  bears  periodical  reports,  and  orer  whom  f>ach  holds  sus- 
pended a  possible  impeacbmentj  and  earh  has  the  pririlege  of 
initiative  as  regards  all  measmes  coming  within  their  compe- 
tetw« :  and  these  functions  are  conourivtit,  not  joint  Tb«y 
itn;  ncvcrthek-ss,  obxHuu«Iy  functions  which  must  under  such 
a  system  bo  exercised  in  full  agreement :  the  common  admin- 
istration canoot  scrre  two  masters.  If,  thcrcfore,  after  a 
triple  exchange  oF  recolutious  no  agreement  has  been  leached 
between  the  two  bodies,  a  joint  seasion  is  held,  in  whicli,  with- 
out debate,  and  by  a  mere  abooluta  majority  vote,  the  q,ui5Stion 
at  issue  is  decided. 

Th«  Urm  for  which  tlic  DeleRstuini  uw  elected  u  one  7**r,  Ttiey 
At*  CHU«d  t(if[«ihrr  bjr  (he  invturdi  ■Dniull/,  one  ;^«r  at  ViemM,  ihe 
next  at  Biula-P»M. 

ta  tbf  M-Ucli'in  of  mMnbtr*  of  ibu  1>c|p)cnt!oiu  itie  Aiulrian  crovn 
Isads  (Uif  pruTtncM  anoe  atpante  ur  in(U-p«niIcntj  are  eniitk))  iq 
reprMfnlatiou,  u  it  bIm  favored  Croatia- SlavAala  An  the  Ilnngariaa 
tide. 
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Wb«n  the  two  DvlrgHtioni  mmt  In  Joint  (cwtoiit  itw  nimW  of 
■i«nl(tr«  ftvuiit  from  Mch  nut  be  niual  lo  l)>*  narnbtr  o(  ikoao 
pmcnt  (rom  the  oUicr,  aa/  munHKal  ino^uM-lIt/  btting  corrcvlwl  bjr 

■ 

603.  CiHMnship.  —  Ther»  13  no  rommon  citiwnHtip  for  Uih 
tvo  kingdoms ;  but  in  all  Inisiness  Matioiutiips  thu  uitizeiu  uf 
eacli  Btat«  are  regarded  as  oitizttua  of  tli<.'  utlior, 

604.  Tbe  GoTernment  of  Avttm:  the  Executive.  —  Tlw 
([ovenimg  |iowcr  rests  in  AuHtria  vritli  ihi-  Eiiijiiror.  'I'tnj  Eiiit«* 
ion  of  tlie  present  day  may  bj  no  nieauiK  vmtat?  ujmit  thr  fioD- 
tnliuttion  of  aiitlionty  attempted  and  in  jwrl  cfTt^^tti^l  l»y  Viifia 
TbBteea  ud  Joseph  II.;  but  Austrian  mtutiMiliKfut]  Inw  litma 
not  amign  duties  to  tlie  head  of  the  state ;  Li  oMigtia  tatuitmm 
to  the  tniniiiteni  and  grantH  priviLegra  to  thw  rwprMMttiillirN 
bodies.  A.U  powers  not  expliritljr  ik>  amturjiiii  r«<iunlii  with 
Ute  ntiiperor.  He  directs  all  the  adjuinialnUiv»  luHlvltiM  of 
tJiegUkt«i  he  appoints  tb«  ueoiberauf  tbmappn  )\--  r  I:|in 
SrMuraA ;  and  he  in  hufge  rneaaum  coatroU  U|(t" :  llitt 
hr  tnu.4t  act  in  admintst ration  thrdiifh  bii  mlni*U-r«  mmI  mi  Ink- 

iNlntion  Chroufth  the  itarhntnrnt.     Th^voiiDt^r-' ' -  -  '  '>ir 

ministers  ar«  necessarjr  for  the  valiilitjp  of  liU   1 

will  uf  the  Rfiekxrath  is  indtsjieiuabb'  Ui  (lif  ..>  i>| 

the  policy  and  cont^-ut  of  all  Ic^UlUm.  'Jj.  .:..,  ,...Ui>la| 
prerogative  that  renuiitu  vilh  hiin  iji  Um  ytwmr  u1  iiuriUni. 
On  all  sides  his  power  is  axtnuuar'n *'       <      '  'ly  |i#miiI' 

stuy  o(M>p<nitioQ  of  other  nyatarly  •■'  .j  HUm, 

605.  Thft  Ministry,  which  cotuiiflU  of  ■  MliiM4ir|*rM|iUfit 
and  WTi-n  beads  u(  depurtmcnu,  arl«  m  tb*  Ktapvf/f'a  MMfVll, 
Imt  it  doi-w  not  eonttitul'-  »  Uwrd  -mUom  mn^nr\%jl  t'4a  AmiUU* 
adminicCratire  qnostiou:  wOkaa  U  UImi,  $Hk\mf,  \h  ^wI. 
departnient  upoo  tbe  ioiliTtdaal  tmymM^f  'tl  IIm  hIMMW 
■iitaboad.  The  u&MiAtn  haw  »  tliwIoM  «;*.».  Hwry  #/» 
the  Emperor's  cooiieillurk,  tlwy  wutuil*  bU  iv»Mu»tu\;  «tii1 
they  are  indvpahdait  adDitiuitnl0nof,t]P<"lal  tii  -  '  ■■ ' 
public  scrrie*.     Thejr  aei  fur  UbMftWMW*  *^*  " 
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ineiutiires  in  tho  Reickarath.  Thcj  must  attend  both  bouses  to 
defend  tbe  |x>licy  of  tlie  oxeoutive  and  to  aaBW«r  'interpelk. 
tious.' 

Tlneie  an  WT«n  eiecmire  driMrtmenu :  InlnioT,  TjIimI  IlchKe, 
Itrligitirn  ami  Edticatioa, Tr«<]«.  Agri««ltiir«,  PioMice,  and  Jmttioc  Ha 
AliDuicr-l*r««MMil  luu  iw  ponfolio. 

606.  Legislation:  the  Hational  and  Prorinclal  Leglala- 
tores.  — In  all  legislation  of  vrli^ttcvi-r  kind  the  tx>-up<*ration  uf 
tb«  rupros«nt&tiv«8  of  thu  puupk'  is  uvcesaary ;  but  not  all 
of  tbis  cooperative  pririlcgv  belongs  lo  tbv  RektunUh,  the 
nattonsl  legislotivs  bod^.  C<>-«p<;mti<:in  in  tlic  greater  matters 
of  legislation  is  expressly  given  by  law  lo  tlie  fiefcAjmuA,  but 
all  lugislative  ]jowor»  not  expressly  grouted  to  it  bvlong  to 
tJie  sphere  of  lli'-  pr<.vitii>i(il  hnntUaga. 

60T.  The  Reichsratb. — Tlx;  HficJisralh  twn^ists  of  a  House 
of  Lords  iuid  a  House  of  K«presen tat  ires.  To  tlie  llouae  of 
Lords  com«  prineea  of  the  blood  royal  irbo  hnve  roadbed  tboir 
majority,  the  nrclibifiUnpft  and  certain  bishopfl,  nobles  of  high 
rimk  vbo  bare  aequire<l  hereditary  seats  in  the  chamber,  and 
auch  life  members  aa  the  Erapcror  chooses  tn  appoint  in  reeog. 
nition  of  special  services  to  tlie  state,  to  tlie  church,  to  sci- 
enee,  or  to  art.  To  the  other  house  oome  representatives  of 
the  great  landoirneis,  of  the  cities  and  marts,  of  chambers  of 
trade  and  conunercc,  and  of  tlio  ruml  conimunw.  Tbo  term 
of  the  lower  houae  is  six  years. 

The  |>rc*cni  niunlic'r  of  mcmbcn  in  the  ITaiwo  of  BcprcwBUlIrM  b 
tlirrc  htuKlri-d  and  Gfljr-lhn^'.  RvprcMiitatiun  is  apportioocd  anwDC 
the  ii-viTnt  landi  >l)ieli  torm  llxi  Aiutrran  domain;  and  in  Dalnialia 
tb«  grraicr  Lax.pajrrn,  inite»d  of  ilip  pvalcr  latidowncn,  arc  rc|ir»- 
HRlpd.  In  the  cloM  of  Undownm  rumrn  Kiajr  vole.  The  franoliira 
—  which  it  partlx  dinet,  partly  ind!rt«t  — k  ntade  lo  mt  throBKlUMl 
all  (liB  olai*e*  ot  Toicn  la  one  mtkj  or  nnolbDr  upon  property. 

The  assent  of  the  ehninlx^ri  is  required  not  only  in  legisl;!- 
tion  but  also  for  the  validity  of  treati<>a  which  affert  th"  trade 
of  the  couDtry,  which  lay  economic  burdens  npon  thp  itatA, 
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which  affoct  its  legal  noiistitution^  or  wliich  oonoom  jwy  HJi«iia- 
tion  or  extension  of  territory. 

It  [f  Ibc  gvDcnl  rule,  of  conne,  chtl  the  *ia«nl  of  Imth  hoiiM*  it 
ilM«iMrr  10  erery  n^tolntion  or  aclion  of  ihc  JUirkiraih  ;  but  «n  iiit*r- 
•■ling  eicrpilon  In  in  dv  notril.  If  a  diMgrtvmcnt  itrtRi-  bclwpcn  ttut 
ctiBinben  apoii  a  iiu«iii«a  of  flnance  or  of  AiDiMrjr  rpi-nii(ni«nl,  Ihc 
lowMt  IlKitrw  or  Bumlwra  ai«  to  b«  coniidereil  adopicil. 

The  EmpoTcr  oaincs  not  only  tlie  invmbers  but  also  the  presi- 
d«iit  and  Ti«f-pt«flidoat  of  tim  IIou£«  of  Lords.  He  calls  and 
op«ua  tlie  s«s8iotia  of  the  Rtidisruih,  aud  may  close,  adjourn^ 
or  diiiMolve  it. 

OOB.  It  i)  vltliin  the  jirrrntiRtire  of  the  Emprror,  aolintr  with  th» 
adTJc*  o(  ill*  miniiton.  to  enact  nny  lava  which  may  iccni  to  t>«  imaw- 
diatcljr  ilcvc»»»rx  during  a  icicis  ol  lllc  Ihidwalfi,  provMvil  tdcy  b« 
not  BnandHl  Ixwi,  or  U«>  wlikh  in  anj-  w«f  prnnK»piitl}>  i>ncunibtr  the 
tcato.  But  (uch  laws  niuit  be  lUbtnUtrd  lo  (hr  /f<i'eK«njtA  wllhin  four 
wcelu  afUT  ill  nrit  a*«emhlinK  (sninit  flrtl  to  llto  flouir  of  H«pmeii- 
tativM),  and  alloKpther  lapao  unlfM  >ubinitle<l  to  lh«  A«iVAiroM  withbl 
that  tltni?,  anc]  niinciionol  bj  it. 

noo.  Tbe  Landtass. — Tlie  ([r««.i«r  proTincfi  of  Anitrta  pewna 
llifir  own  /.iini/r,irjt,  or  Irgitiawcrt,  anit  ti>  tl>c<u>  l>cli>ng  iimaidfrable 
legitlalkTC  powor*.  The  Emperor  nsniM  Ihc  chalriDcii  ot  the  [jiuitfoga 
4iiil-t1i«ir  tabttitulM;  \u/  calU,  upant,  ami  may  tJoae.  aJJuum,  urdi»< 
•olrp  l)i(i  f-aitrliai/i.  Hut  tli»ir  iiMVtit  l«  nvcrusry  l»  all  lawi  »lilvll 
affrcl  the  pro TincM  which  thty  r*prc(*nt,  and  their  privil«K^i  con*ll> 
tut*  an  ImpnTUini  pnrl  of  die  i4iu!  at  leiUlntlre  power  which  reala 
with  Uic  rtprcKotatirca  of  iho  people.  The  pro*incci  haro  aUo  oxlco- 
tiforishiaof  wlf-aitminiitraclon, 

610.  [fOcal  GoTerameDt.  —  Tho  /yamttfti^a  nro  of  course  tho 
moHt  cons  pic  II  mis  ordptiw  of  adf-goverdinvnt;  cftcll  I/xndtag 
oonaista  of  n.  single  chainltcr  atid  represents  the  same  four 
dasiica  of  voters  th.-kt  ftetid  iu«iiitH-rs  to  tho  iia.tion.il  JMdt^raik, 
—  with  the  addition  of  &  fifth,  official  class.  The  ftdministra- 
tive  organ  of  tliP  province  is  s  provincial  I'ommittpe,  as  in 
Franco  (sec.  S45),  Within  the  provinee  th^re  are.  in  some 
pftrts  of  th«  country,  circles,  n-hicfa  are  areat;  of  Annnciui 
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administratioa;  and  throughout  the  coontcy  the  emoltest 
tirtia»  of  Io«al  goTernment  iirt;  the  Cotnmuiies,  local  bodies 
which,  artiiig  within  the  camiuissiuu  of  gtiuerul  sliitutus,  cxe-r- 
else  cousidnrable  powers  of  Hclf-di ruction  through  a  connuunal 
Coinmitti'r  uiul  »  ooitiuiuufll  prosidont  ohosen,  together  with  a 
vcrtnia  number  uf  aaeiataats,  hy  the  CDinmittev. 

Th»  C«mmunM  ito  orgAna  nf  tlu)  prArtno^*,  »nd  ihvir  pTMldento  to 
ft  i!«rtaiii  BXtcni  Mtv*  the  goncr«l  siaio  adiDlniitntlon. 

Oil.  The  Goveroment  of  Hungary:  the  Executive. — The 
king  bears  suljsUmlially  the  saun:  relations  to  tlio  uthor 
[i«w«rK  of  the  fltatii  in  HuiiKary  that  he  bears  in  Autttria:  the 
rfirpctJTig  heail  nf  thp  stn-tf,  he  yet  must  art  in  nil  »diniuisttar 
tive  matters  through  the  ministers,  and  in  »lt  legislative  mat- 
tera  throiifih  the  Rmkstag.  Even  hi»  treaty-nftking-  pow<T  is 
limited  HM  re)pirdj  Hungary  in  the  suae  way  that  it  is  Iiiuit«d 
au  regards  Austria  (sec.  607). 

The  IIiitiKiriiin  MinUlr;  ronntu  of  a  Miniitrr-rrriidrnt  nnd.  If  be 
hoUi  no  porlfolin,  af  eight  athor  minUlcr* :  ■  minltUr  attfiiilxril  upon 
iLc  kii)|[,  n  iiiinlii«r  of  thv  inu-nor,  •  itiiniiicrof  Finuicu,  4  miaitltruT 
Public  Wort*  ami  Cam  munii'iitian,  a  minUlpr  nt  Trmlc  nnd  Afrricultuw, 
a  nalnlM^r  nf  Jumli^p.  n  niinlalpr  nf  RHIyinn  anil  B'l UL-HlJon,  Bnd  ft 
intnlal«r  of  I.bdiI  Di?fcnce.  Added  to  Uiete  thcTv  li  nlirtj*  *ha  ■ 
•pruial  nilnltltr  for  Cniati«'SU<ronU. 

The  miiiisU'ra  att(.>nd  the  sittings  of  the  chambers  and  play 
thttrc  thp  Kiunc  piirt  thiit  thr  Auntriiui  ministers  play  in  the 
Retchnnlk  (see.  005). 

612.  The  Reichstag.  —  The  Heidulag,  the  nationaJ  repre- 
sentittivo  liotly,  <-riiiKiftl!t  of  :l  HoitHi?  iif  Magn.'ttt-Jt  iuid  a  House 
of  Rcprosi'iitutivi's.  To  the  former  go  all  hereditary  peers 
who  pay  lui  annual  Und  tax  of  throe  thousand  florins,  the 
highest  officiaU  of  the  Roman  Catholic  and  Or«elt  cliurohes, 
e+Ttain  PcrlcRia-stical  and  lay  rRprp9entativp.s  nf  tlip  Protestnnt 
(bundles,  fifty  life  peers  appointed  by  the  lung,  (certain  mcm- 
bcr»  fx  offlcio,  one  delej^te  from  CToatia.Slavonia,  and  those 
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nyat  arohdnki-s  who  havo  rftju>hi>d  their  majority  ami  who  awn 
landed  «8t»tes  in  Hun^-nrv.  TUe  House  of  R«pn;8«utaCivM 
coiisiitts  of  four  liuiidri'd  Hud  lifty-thn>c  mMnhera  «lcct«d  l>j 
direct  vote  for  a  term  of  five  years. 

The  frtnchiae  red*  upon  the  pftynient  of  n  •nmll  arnouiit  (tf  Uum  oa 
ImbiI  or  on  tncoia<?.  Mniibcn  of  ci-riain  l«arn«il  ami  profc^MionuI  «!«•■«■, 
however,  pn»vt>  the  frNnctiine  wilhuut  uty  iin>|>city  quNliflcaliua. 

Tlic  prenldriit  ■(■(]  vicc-(4<caii]cnt  of  the  upper  hniisr  aru  nomlluiMiI 
bj  ihv  kine. 

Ax  in  tlio  enw  of  lh«  Auctrian  n-prMonuiiv*  tMdips,  lo  ft])a  in  Hi* 
CMC  of  the  Uungarinn,  Ihc  king  cnnrcnrs  and  opnna,  and  majr  cicwc, 
adjoam,  or  [liuntTr  tliptii. 

613.  Local  Goverament.  —  For  {iurpo8(>8  of  local  govom- 
at  Hungary  la  divided  into  sliii-es^  ct^rtaiii  seU-adiuiuiiiterul 
'^ritie»,  itnil  (^vniiuuncH.  Tli>-  urgatiijtiLtiun  ik  ibroughoub  »al^ 
stantially  the  same,  lu  oneh  area,  —  th(>  Coitimimo  excepted. 
—  there  is  a  iire»idciit  who  i-e|ii-e^iits  the  umiti-al  govcniiueut; 
ill  (Kwili,  without  rx<!«|ition,  them  in  a.  »iiWn]iiiatt!  otliix^r  who 
is  exccutivff  reiiro)i(>ntativi>  of  tlie  local  body ;  and  in  e»cli 
there  13  an  ansumbly,  iu  part  reprcsvubitivu  atul  in  part 
priuuiry,  inMmuoh  it-t  tliose  w)io  ar«  moat  highly  taxvd  At-« 
enUlled  to  be  present. 

0U.  CnmUa-SUvooU.— There  ii  not  In  Hungary  lhi>  proTinclal 
Qrg>niMCi(>u  H-lik'li  hc  liavc  mi-q  to  «xi*l  In  Auairia  (titvt.  000,  011)}. 
Oomia-Slavoiiia  h  the  onlf  comitituent  pan  of  thv  HnagHrian  Und( 
wliivh  h>«  it!  aim  aviuratc  /-Mndiay,  Tlic  or^iiiialion  of  ibia  tvrritorf 
ia  ill  all  miiL'Cia  vxi:i.'iitU)nnl.  I(  has  In'eii  Kivi'ti  benl  riKlib)  irliicL  c«n- 
nat  tw  Ulivn  awu.y  frniii  il  vilhoul  iU  own  couieiit :  and  it  luu  a  dis- 
tinct ad  mi  II  intra  lion  rcajioniiUc  tu  il*  own  t.andiij;.  It  u  aevcTlbclea* 
of  cotirta  an  tnipgral  part  of  Iho  Huii^oriBti  nionarclij. 


SWEDKN-NORWAY. 

SIC.  Danes  and  Northmen.  —  The  territory  of  the  thrM 
northi-rn  kingdoms  of  Deniuarls,  Sweden,  and  Norway  veij 
early  boc«mc  u  homo  of  tliv  Tt^ntonic  pctpplvs,  a  uurMry  of 
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TeutoDic  Btmi^i.  a  peculiar  poflsession  of  T«nUinic  iiistitO' 
tions.  It  wa4  from  tUia  iiitrtbtini  luitd  tli:iL  llio  Ocnri*  NiirUi- 
men  issued  forth  U>  win  dontLDions  iu  France,  in  Russia,  uixl 
ill  Siuiljf ;  from  it.  loo,  caiiie  the  Dane  to  lay  liia  strong  liand 
U[ioii  Koglmiil.  ItH  mv'ing  giaiitit  kt^jit  tliF  H'orld  iu  terror  uf 
pirwry  uiiil  invasion  for  cnntiiries  togi^hfr, 
616.  Early  lastitutiona  of  Sv«dea  and  Norway.— The 

iiwtitutioiu  o[  thrKo  Mtn-iiuous  iiurllifrii  folk  vtvrv  uf  the  lisiul 
Germanio  sort.  Swwien  and  Norway  wer«  at  liret,  like  all  tbe 
0«niian  countries,  divided  into  a  few  soorv  of  loo«elj  confed- 
orattMl  pnrtA  Wld  tofidth^r  by  oo  complf^  national  organiza' 
tion  or  rommon  wtmiTiaKting  authority.  Ky  degrew*,  howerer, 
tW  uaoiil  slow  anil  cbaug4>ful  methods  of  oonaolidation  wroo^t 
fHit  ot  the  funeral  mass  of  petty  political  parriRles  the  two 
kingdonn  nf  Kwodf^n  and  Nnnmy.  In  rorli  u  dominant  family 
bad  worked  ita  way  to  wcogni^ed  Bupr«>niai'y  nod  a  throne. 
As  in  other  Gennanio  eountries  uf  the  early  tiniB,  iio  in  these 
the  throRO  waa  clectiv*;;  but,  a»  frlsewhore,  so  also  here,  tbe 
choice  always  fell  Qpou  a  member  of  tbe  dominant  family,  and 
tbe  kiugly  house  nuuged  most  of  the  time  to  keep  togetlur  « 
t«leml>ly  comprtrted  powor, 

61*.  Dnioa  of  Dtnmarlc,  Sweden,  and  Norway. — Onoa 
ami  agiuii  iuturmurriage  or  intrigue  uoitv^l  Sweden  and  Korvay 
under  the  same  monarch  ;  onc«  and  again,  too,  DatUflh  power 
was  f«lt  iu  the  Scandinavian  peniomila,  and  the  hooaa  of  Den> 
narlc  obtained  aaltare  in  the  diatribution  of  authority.  Finally, 
in  1307,  a  joint  council  of  deputies  from  the  three  kingtloms 
met  at  Kaliuar,  in  Sweden,  and  efr«<itecl  the  KalmariaH  r/nfoo. 
Tliis  union  rcsulu-d  directly  from  the  nuirriage  of  Hfikon  YI., 
joint  king  of  Swixlcn  and  Xorway,  with  Margaret,  daughter  of 
Valdemar  of  Denmark;  the  Council  of  Kalmar  only  put  it 
ujwn  a  basis  of  olcar  i]n<1er«tandiQg.  It  wga  agreed  that  tbe 
thim  kingdoms  aboald  aoknowledge  a  coiamou  monareb ;  that, 
IB  default  of  heirs  of  tlie  house  then  on  the  throne,  the  threa 
kingdonu  should  elect  their  common  mooarcli,  by  such  methods 
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of  aRrtwiuent  mi  tlwr  could  dsTiM;  but  that,  wh^tlipr  ander 
elected  ur  uoder  liorwlitAry  ntoiwrcb,  nic-h  kiti^om  shuukt 
retail)  iti^  own  Hvn  aw)  iiistittiti<in!:. 

<il.s.  The  ladependeoce  of  Sweden.  —  For  Nonray  this 
iinioo  with  JX-nni»rk  pix>vi;d  t>{  long  stundiitg.  Not  until  ISli 
was  it  Gually  Mverod.  t'poa  Swwldii,  however,  l>eiuu&rk 
uiEiinbiiaud  a  very  pri»ariuu8  and  tiuoertuiti  bold,  now  mltng 
her,  again  thmsfc  out,  luid  fsvond  the  wliilc  only  by  h^r  own 
power  nud  by  the  tdeeplvss  jcalouaiee  of  the  jratriolie  hut  self- 
ish sad  mispiviotts  Swedish  nobka.  At  teanth,  in  15KI,  Sweden 
was  able  to  break  finully  away  fraut  tfa<^  uinon.  Her  delivvtvr 
was  OuHtaf  Erilusun,  Iwttvr  known  iut  Gu»taviu  V'asa,  who  by 
force  of  a  sinifiilux  geidua  for  Iviulcrship  oiul  war  lint  diovo 
the  iJane  out  nod  then  €6tahli8tii-d  the  royft]  line  which  wu  to 
give  U>  Eurui>e  tlie  great  (iui^taf  Adolf,  the  hermo  figure  of  the 
Thirty  Yoars'  War.  Guataf  Krikwwn  ntifpinl  for  tliirty-Hevon 
yean  (]523-lo€0),  and  with  him  the  true  nutional  Idfltoiy  of 
Sweden  may  \k  said  to  liave  tieguu.  The  houm-  wliirli  he 
founded  remained  ujion  the  tbrone  of  Sweden  until  1818,  iumI 
under  the  lung  line  of  sovereigns  whieh  he  iiiau){unti>d  Die 
Swedish  coustitutiuii  wua  worked  out  through  a  luoxt  reiiuuku' 
hie  series  of  swings  back  nod  forth  Iwtwiwn  the  supremacy  of 
the  monarch  aud  the  supcenucy  of  the  ruyal  oouiicil.  AccottU 
iiig  ae  thu  perwnal  weight  of  tbe  king  wrus  greut  or  auiull  did 
the  royaX  power  wax  or  warn:'. 

619.  OsdUatiDg  DeTelopmcDt  of  the  Swedish  CooatltutloB. 

— The  old  constitution  of  Sn-eden  aasoeiat^v)  with  llie  king 
a  powerful  eoondl  of  nobles  and  an  aaMmhIy  of  Kstatet.  In 
the  latter,  the  Bikmias  ( lUle/atag},  loat  orders  tuul  ac!(|uire(l 
RpTMeutation,  the  nobles,  tlie  eU-rgy,  the  hurghirn,  mul  the 
peaaaota.  For  two  bandf«d  yean  tb«  eonatittiltiwal  blalory  of 
Swadca  is  little  more  than  a  duBgeful  aad  perpWslaff  piotUM 
of  the  aacetndeocy  nuw  of  the  king,  now  of  th»  Oouiieil  or  of 
the  SUaOaih  aad  attain  vt  the  kiutt,  or  <*r  lI»>  C'tmusll  uhJ 
.BiibHl^  eomUamL     Wuh  tiuiaf  MuU  (mi-UXSX)  it 
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nated  thf  cluuuy  plan,  rctaiocd  until  the  proMot  century, 
acconling  to  nrhich  vach  of  th?  orlors  represented  iii  the 
Rikxdag  acted  aopaiutcly  iu  tli«  tonsiJ^ration  of  national 
affairs,  to  ttui  foott^ring  of  ilixscitsion  among  tlit^m.  By  diut  of 
tlw  muterinl  yaWey  of  Kart  XI.  (1672-1607)  tho  power  of  tfce 
oroira  was  made  alwolutc,  Iht;  Council  culiiweil.  Karl  X II.,  a. 
gnat  isoldier,  wiutUid  tin;  n-t«ouivi-3  of  tbu  country  and  th<>reby 
prepiiT«d  the  way  for  a  diM-lino  of  the  royal  pover.  1720  eav 
n  lien-  (y)iifttitution  pffoctixl  which  gare  almost  entire  vutilful  of 
affiiint  to  thu  Council  luid  to  a  commit  toe  oFonn  hunilr^il  dmwtt 
fniRi  the  Uinw  first  Estates  of  the  Rikiuhtff,  and  1734  bmu)i;ltt 
forth  a  new  code  of  Uws.  Giiataf  111.,  however  (1771-1792), 
again  leduvud  t}ic  Counoil  from  its  high  ttstuto,  luid  Irft  to  the 
Rik«lag  nothing  but  a  right  to  Tote  against  au  olTeniiive  war. 
Atnl  so  tho  oonstitiitinn  Hwuitg  baokwardH  and  forwards  until 
tho  pnsont  coiktiiry. 
620.  Bcrnadotte  and  the  Accession  of  Norway.  —  The  great 

(■-bitngv  which  uKhrri'il  in  the  |irt!!t(!tit  i^giiue  iu  Swodhu  uume 
in  1814,  when  by  tho  I'eaeo  of  Kiel  and  the  aetion  of  the 
CoDgrfSS  of  Vienna,  Norway  was  tiUit^ii  from  Denmark  and 
given  to  Sweden.  Ku)  XIII.  of  Sw^len  (t»0t>-18t8)  va» 
ohililleM;  and  in  1810  the  Swedns,  willing  to  pleaM  Naptrioon, 
llie  luastt-r  of  Europe,  «hose  as  prince  and  successor  to  the 
tlironc  lli;ntadottr,  a  iiiau  wlto  hnil  rim;ii  froiu  tliv  nuik»  to 
be  ou«  of  the  many  distinguished  generals  bred  in  the  Mrrie« 
of  Nnpoleon. 

Bcmxdolio  Ufvniei  lh«  Swe^ith  Ihroof.  irlih  ibr  till*  of  Karl  X IV.. 
la  1818,  bul  liv  linil  ri'all/  cuaio  Into  tlx-  [••MM-iKlan  ol  f«ll  txijai  povr«r 
In  1811.  OD  tuxomt  of  die  faUtng  hmllh  of  Karl  XUI. 

It  turned  out,  however,  that  Bemadotte  was  more  resdy  to 
opiiose  Napoleon  than  any  longer  to  nt-rrt^  him.  He  threw  the 
weight  of  i^weden  on  the  side  of  the  Allies,  aiiainst  the  ilesigns 
of  Fi-aoce ;  and  Morway  was  fiweden's  reward  when  the  AUiea 
■""'le  their  deal  »l  Vienna. 
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621,  Norway's  Fight  for  Indepeadeacf  and  her  New  Con- 
stitution. ~ Nomay,  thniigh  villing  eiioiitch  to  escape  the  Jo- 
minion  <if  Uemnark,  did  not  Kite  to  exohmi^^e  for  it  an  equal 
bontla^o  to  Sweden.  Ahe  refilled  to  anTpt  the  settlement  ol 
1814,  rose  in  rebelliou  a^nst  all  outside  control,  framed  for 
heniflf  »  liberal  cooitlitiition,  and  essayed  onoe  more  the  tAle 
of  an  independent  kinf[dotu.  And  liei  now  uan9titntion  slie 
manai^Ml  to  keep.  Beniadotte  ooiupeUed  lier  acquieiiineuw  in 
thfi  union  wttli  Sveden,  l>ut  did  not  force  ujion  her  a  sumnder 
of  the  institittion-i  which  »he  hvl  choAon  to  adopts 

622,  The  imion  between  Norway  and  Denmark  accompliahed 
at  Kalmar  hiul  resulted  in  the  atisulute  [tower  within  bin  Nor- 
wegian domain  of  (he  common  king.  Allying  hiiuistdf  with 
the  citixeii  rluafl  iii  the  nntjonal  assembly,  the  king  liad  beim 
able  tfl  crush  the  nobles,  and  eventually  to  destroy  all  oausti- 
tutional  liberties.  This  ho  was  the  more  readily  enabled  to  do 
because  the  tlirone  of  Norway  had  aarly  l>ecome  hereditary  and 
the  NorwHRiiiii  nnbU'H  hiul  thnx  bern  n)hl)ed  of  that  HovOKign 
influence  which,  under  the  elective  system  of  I>eninark  and 
Sweden,  they  bad  loufr  contrived  to  retain.  The  new  oouati- 
tution  lulopttMl  by  the  Norwe^ianH  in  ]t$14  naturally  spoke  an 
extreme  revolt  from  the  long-hated  autbori^  of  kings.  It  was 
nuG  only  yxtremely  demoi^ratifr,  it  was  also  largely  ductrinoire 
and  vinionary.  Ua  frainers,  baring  few  Nurwogian  litwrtira 
to  build  upon,  had  recourse  to  the  always  futile  resoutoe  of 
borrowing  foreign  experience.  They  emixxlied  in  the  new 
(uDdamcntal  law  constitutional  arraugementii  which  they  bad 
taikoik  from  England  and  the  United  States  and  which  found 
no  atM  of  Norwegian  habit  in  whinh  to  gn>w.  Still,  her  new 
conatitution  gave  Norway  a  valuable  impulse  towards  regulated 
political  liberty;  and,  if  not  carried  out  at  all  {xiinLs,  was  at 
least  a  promise  of  things  hoped  for  and  a^nrards  to  lie  in 
great  measure  attained. 

61*.'I.  Constitutional  Contrast  between  Sweden  and  Nor- 
vay.  —  In  Swed>.-u  ttjeie  li:id  been  uv  8uch  demociatiu  revulu* 
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tion;  and  in  point  of  institutions  the  two  kingdoms  vera  to 
18H  vcrj-  aiiwiiial  yolto-Mlowi.  Until  1866  SweJcii  retained 
her  clumny  inA«liinery  of  four  estates  in  her  RikMlag,  aa  veil 
its  mauf  other  conhtitutiuual  arrangeiuenid  which  umde  thb 
royal  powl^^  prwilomiiiant.  DtmlitlesH  the  stattiliiiK  example 
of  Norway's  more  simple  and  libniral  r-nnsti union  liaii  much  to 
do  with  the  revision  of  the  Riludag  untlertakeu  in  186(i;  und 
it  in  uiiriHfxtioiiable  that  tlii*  ■If-iurH^ralio  iileiiR  vmlmdiiNl  in  Uia 
fundaiuental  law  of  the  Norwegian  kingdom  have  worfced  a^  a 
powerful  leaveu  id  Swedish  politics.  Slowly  but  surely,  and 
principally  by  tlie  movement  of  Sweden,  the  two  eountries  have 
drawn  towards  caoh  <*ihi-r  in  institutional  dpTelnpment, 

624.  The  Fundamental  Laws.  —  The  preaem  fmulaniental 
\xv  of  Sweden-Norway  consists  of  three  parts :  («)  the  separato 
ooustitutional  kwg  of  Sweden,  (b)  the  separate  constitutional 
laws  of  Norway,  and  (r)  the  Imperial  IMeiacute  of  Angiut, 
181S,  which  bindii  the  two  ommtneii  together  under  n  comiMti 
sovereign.  This  last  is,  so  far  as  Sweden  is  oowwriwdf  a  men: 
treaty,  Iiaving  never  pa&sed  the  Uikailag  as  a  eoostitueiit  law 
of  the  kingdom  ;  btit  for  Norway  it  is  an  integral  part  of  lior 
oonstitution,  liaving  bei^n  formally  adopted  as  such  by  Uu 
Storthing,  (a)  The  separate  fundamental  laws  of  Swtslen  hare 
never  been  embodies!  in  any  Kinglr  writtnn  oonstitution,  tmt 
consist  of  various  laws  regulative  of  the  suc<«>ssion  to  the 
throne  passed  in  the  period  of  dynastic  ehango  <1KOQ-]8IO);  of 
certain  portions  of  tlit-  great  cnwtuients  of  Febniaiy,  1810, 
which  gave  to  ihe  Rikadag  nn  orderly  arrangement  of  ita  foar 
Katates  and  regulated  the  order  of  IcgisUitive  Imsinras ;  of  the 
enactments  of  June,  M^Q^,  which,  abolishini;  the  fourfold 
constitution  of  the  Rllailag,  subntittittd  two  popular  booses; 
aod  of  the  laws  guaranteeing  fremlom  of  the  press,  passed  In 
Itby,  1910,  and  July,  1812.  Taken  together,  thexe  Lnwa  coud> 
tuto  a  body  of  fundameotal  provision  slowly  Iniill  np  by 
Sweilish  statesmen  upon  the  somewhat  inooimtant  baaea  of 

edish  conatitatiofiul  precedent.     Perhaps  ita  most  8igni6- 
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rant  fpatare  appears  in  tliR  drtail  with  trbich  the  emictineDt* 
of  ISIO  enter  into  the  regulation  of  the  order  aiid  metliods  of 
InuJEies)!  ill  tbi<  JiOcstlay.  Under  the  foniiGr  L'oui])]i[:uteil  divis< 
ioD  of  that  body  into  tour  separate  houses  minute  regiUattTe 
dfrtjiil  was  of  course  necessary,  ami,  as  ae«u  ia  the  laws  of  1810, 
is  illuiitrutivLi  of  mm  of  thi-  tliiuf  ;tn(l  luuHt  inttjieatiiifi  difiicul- 
tics  of  coDDtitutioiiut  development  iu  Sweden.  (&)  U'bu  oonsti- 
tutiiiiidl  laws  of  Xorwuy,  on  tho  other  hand,  af«,  equiLlly  frout 
thi-  imtiin;  of  tb»!  eaa*-,  vi-rj'  mmrli  more  simple.  They  consist  of 
the  tn-aty  of  pe^ace  si){Q<!d  by  Swodt-ii  and  Dciimaric  at  Kivl,  on 
the  14th  J&Duary,  1814,  wheri>by  Denmark  r«nouDced  her  claim 
to  Norway  in  furor  of  Sweden ;  of  thL>  constitution  framed  by 
th«  Norwugians  in  May,  1S14,  during  thi.^  struggle  nguiiurt  all 
foreigu  control ;  luid  of  the  Imperial  Rekh»acte  of  August,  1815, 
wbiL'li  8wi;deu  hits  coutiiiiied  to  observe  as  a  treaty  merely,  but 
which  Nvrwiiy  li;i»  maiW  ii  [isirt  of  hi'^r  ooiietitutioii- 

025.  The  Common  GoTemnuat :  The  King. —  The  thong 
which  biiuLi  Swijftfu  ami  Nmwuy  t4)f;i'ther  is  thv  authority  of 
thi^ir  oomrooii  Ving;  but  this  authority  hiw  one  phftr-wtisr  M 
n?spwt8  Sweden  and  quite  another  as  respects  Norway.  The 
fuutiaitiL'tital  hiw.H  of  ea^-h  kingdom  couatituttt  it  a  limited 
monarchy,  but  only  in  Norv&y  doRO  it  seeiu  to  be  the  flhief 
object  of  constitutional  pronsion  to  limit  royal  power.  Both 
the  active  and  the  obstructive  parts  of  the  king  in  legislation 
are  mucih  mors  considerable  in  Sweden  tluin  in  Xorway.  lu 
KwedcQ  it  rests  exclusively  with  him  to  formulate  what  are 
tli^re  denomiuated  'economic  lavs,'  adrainiatratlve  laws, 
namely,  rej.'ulativu  of  trades,  mmnien^c,  and  utanufai;ttir*,  aiid 
of  luines  and  foreats.  He  is,  moreover,  the  sole  and  sovereign 
author  of  poHoa  regtdations,  and  o(  laws  controlling  vagrancy  ; 
he  has  power  to  make  rules  couofrniiig  the  erection  of  build- 
ings and  to  originate  ordiuanecM  touching  sanitary  prvcuutioiift 
and  pruteutiou  agaiust  tiru.  As  regards  all  other  laws  he  must 
act  jointly  with  the  Rikadatf;  but  Ms  veto  is  in  every  case 
absolute. 
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Tli«>  JtHtday  mn^  at  donrip  fcilrlao  iko  kin|:  contwralnf  th*  ffcoaoB>k 
ud  kdmlniiintlTc  IcsislBlioa  cnlruited  Ihiu  excIaiiTclr  to  him;  btl 
any  •c'Ihhi  U  uiiiy  Uk(-  )iA«  iho  foK*  of  Aitrice  onlf.  Tli*  onlj-  cocani) 
il  can  vtiTciic  id  »ucli  catc*  coinM  tn  It  tlirou|;li  it*  tnom>)r  powor:  it 
may  witlilioli)  (be  mnne^  ncmsiar?  lo  ihe  cirr>inK  out  o(  sdnlniun- 
live  or  ccononiic  ardinancM  drtmnineil  upon  bjr  tht  kipy. 

02(1  In  Norway,  on  tht!  othrr  band,  tliR  king  baa  oo  indiv 
peodeBt  legislative  powers,  except  during  recesses  of  th« 
Storthing:  aod  liis  veto  is  ool;  auapeasive.  Curtain  police  leg- 
Lilatioiia  and  ircrtaia  ordinancfs  tou<-liing  piirtk^ular  brancluB  of 
iodustry  liv  may  isKUO  while  the  Stoiikiag  is  not  in  aossion, 
but  these  are  of  fureu  unty  tuitil  the  Stnrthing  mmw  to^'ethvr 
again.  His  veto  of  biUi)  passed  by  thv  SU/rtkintf  uuiy  \k  over* 
riddvii  hy  t)x«  pavsnge  of  tho  same  bill  (it  »iu!>t  ooiitinae  lit- 
erally the  8aiae)  by  three  suoceMlre  Storlhingt. 

Thii,  of  cauTw,  Tpndcn  the  p«»agc  of  bill*  arcr  tti)  ncgvllTo  tm 
txtnmvlj  icdiuiu  Atui  ififllcult  unikrUktiiK,  ind  atuiiUy,  in  caw  of  a 
T*ry  orgtDt  di(pa*ilian  ok  tb«  pArt  of  the  Sleriluny  lo  lu*o  fu  owa 
wajr,  >  «ompnMnUa  mcuurc  U  flnjilty  >i!n|iird,  ofim  U  th*  txfrem 
ta|!]tMtion  of  Ui«  ying.  In  luro  nnUliIp  initancpt,  hoirerer, — tlie  aboll- 
tiom  of  notillltjr  (IS3I),  naiiK-t>-,  and  Ilia  ntabllnhmoai  «f  minlMi'rial 
reprtMntalion  in  ttic  Htwikin^  C'**^)'  —  "'^  "f't*  "■■  oyerrirl'leii, 
thtoanti  tlie  i«r«i«t»n<^«  of  the  ^nrMi'iiy,  by  m««ii«  of  the  conatjtu- 
t)on>I  puuf^  of  Ili«  incanrFa  projioafd. 

03'.  Tht  Ttirooa.  —  Tli«  n>j»[  m«Jariir  It  fli«d  at  elgtiiera  ytm. 
Wi>«Bcn  aiv  fz<-Iuilril  frnni  ili«  *nc<«Mion.  Thu  king  mttM  b«  of  tht 
halhena  laltb.  Bt  Itkca  tha  tliroiw  under  oatli  to  nbo/  lli«  mutila- 
tion iDiI  liwf  of  the  Itinsdom,  and  he  mujtt  lemporarilj  Imy  dami  th« 
go*i-mii>E  jKiner  «lirn  tide  of  ont  nf  llio  (-vtmlr}',  esurpl  wltra  sbicjit 
ia  the  Held  at  baille, 

In  c*>r  >  racancj  ovcun,  the  throne  b  to  be  flll«tt  by  election,  tba 
olMiicc  Ut  be  made  bj  tlie  Rittday  and  the  finerCAinjr  actinK  arparate);, 
if  th*T  t*n  tgT«c ;  or,  if  the;  i-uinol  agree,  bjr  a  joint  eommiltee  of 
MTOdCf'tivo  (lh)((j--*ix  froai  each  hoif)  aaMinblcil  at  rarlttad.  Tfala 
romiailtee  !•  to  ctionw  betwem  the  twn  candldalei  hy  tecret  tnllot 

In  iIm  erent  of  an  iRlerrecnum  or  of  the  minor^tji  of  the  kins,  the 
■dmialBl/ailot]  of  the  two  kiiiKdoini  ti  lo  be  tuidertakcn  hy  a  )oli 
Council  of  StatF,  i-Dii(i<lin(  ol  ihe  ten  ordlaary  itile  coun«iliAe«  < 
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Alldti.  —  AlBoct  the  fMtly 

,  btf  «tf  Bsnnii^  mAwo  aa  tli«  part 

of  tte  k»c  ■■■<  ^i*  '"'■'■>•  »*  dtOB  aftiiii  vliidi  mflpct  th« 
«f  yw»»j  «id  fi»«Jija  -witli  lorapi  ooontriM.  In 
^M  fidd  rf  ionpi  iAbib  tiie  kng  k*8  povrr  to  d^cUn  nr 
■ad  pfdaAi  feme,  tn  Inm  «*  4i>»Qlve  alliaooes,  to  use  ship* 
«C  «Br  «r  ii«c|H.  !■>  ■ead  v  m^I  amlaacMloffiy  —  liatt,  in  brirl, 
dl  Ae  ppoapamB  rf  e^magaty.  His  paver  to  art  tlitu  for 
1 4Qa  BOK,  lowvTtx,  Boxo  Sweden  uiil  Nnrwj 
rdjtaow  :  tiM]r  retuo  their  >«!>i«nite<- 
'  of  DBticai ;  uul  tl»*  king 
I  affecCuig  om  of  bin  Ido^' 
i  odlj.    P«MB  aad  «v  an  of  eoanc,  howrrRr,  mamoa  w 
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ton*  of  Smdfn,  both  Uad  uid  naval,  but  he  nuty  not  tue  the  KAT«i«fi«a 
troApi  or  (lie  line  without  tho  cxprvM  coiucat  ot  tbc  SltnAitif.  The  Nor- 
«f1[iiin  mililin,  morroTcr.  cinnot  umipr  anj  dTcuinttain;**  b«  tnplored 
ontkldo  of  Nomaj,  and  It  U  wUhln  tho  cuaiprtBDcc  □(  iIm  Starthinf  M 
knr  time  to  iiiuicMc  tbti  militia  ai  Uh  ospMiM  ot  tba  raguUr  tine  Xl 
Um  inAfti  aflHill;  done  thia. 

tSS.  XiOglslJitlv*  Control  of  Focwt^B  Balndoiia.  —  Of  ceuf*«,  t«<i, 
tli«  king  mudi  in  every  eicrcitc  of  hli  royal  poiifn  act  wilMii  the  tlinllj 
of  lliF  fonilanratal  Ihw.  Hp  cannot  «nt«r  Intu  anj  sKTvcnimI  with  ■ 
forrif;"  country  vhU-1i  i«  not  con«i«t«Di  with  tlie  c»R»tilulioM  of  hit 
kingdom) :  he  may  not  conclualnly  pl«d^  tli*  legittaturM  of  liii  Uag- 
dam*  to  any  action  or  to  any  rxpvnditurr  at  money ;  anil  hii  ii  of  coiuaa 
in  a  Uti:«  mcNiure  dviinidriit  u[tun  tlidr  co^ptrstiou  fur  the  execnilon 
of  trratic*.  But  Ui?k  arc  the  faniUiar  liraitatiDng  cf  modem  reprcMnla- 
Utc  sorcfnnicnt. 

633.  CODCurreat  L«gls]atioD.  —  stutters  irhu'li  itre  ot  ouni' 
luoQ  iuterust  to  titv  two  cuuutries,  tnit  vbich  lie  outsidv  of  tU« 
prerof^tivefi  of  tlio  common  king,  are  regulated  hy  t'onuurrL-iit 
identic^]  icsulutiuiis  or  lam  pussed  by  the  Jiikslag  lavi  the 
Storthing  sc^rcrully. 

Important  tMBtnpli^i  of  inch  cmccrrpnt  lawi  %rv  tlia«-  which  afltct 
tho  moiwy  iyit*nw  of  tb«  two  ea«ntrl«a,  and  lhou>  which  concern  IIm 

634.  The  Joint  Councils. — Tho  place  of  acomiDonmiuistry 
to  advi»e  Ibo  kin)-  luui'liiuK  qiiestiotu)  wliioli  affecl  tlie  inter- 
ejits  of  boili  kingdntna  ik  tjilcn  in  SwwlfB-Norway  l>y  a  G«>m> 
plicated  8yst«m  of  Joint  Councils  of  State.  AVhenevi-r  any 
matters  nro  coiuidnred  iii  the  SveiliBh  Couucil  of  State  at 
Stookliolm  which  eoiic*m  XorwTiy  also,  thi>  Xnrwcfpan  minister 
Ksident  and  t)i«  two  Norwe^an  Couiurillors  who  nttenil  the  kin|; 
muat  bo  called  in;  und  whmiever  proctinabld  the  ojimion  of  the 
wholn  Norwegian  Adniinistmtion  miut  be  nought  and  obtained. 
Whenever,  on  the  other  hand,  nuttttiis  whii^b  directly  affeot 
Swetten  ate  uodtr  debate  in  the  Norwegian  Council  of  State  at 
Christiauia,  that  CouuoU  must  Uhewiae  be  streugthea^d  by  the 
jiroMDce  of  threa  Swediah  miuifttcra.    Thciu  ie  thus  both  a 
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Swedish-S'orw^an  and  a  Korw^ian-Swodish  Joint  CooneU 
Qf  Stat«  i  and  not  a  little  doubt  exiBU  among  fmblicista  in  the 
two  kiDgdoms  ua  to  what  pattiinilar  taattmn  sra  (tropcr  to  tlio 
oonsidenitian  uf  o»o  aiid  what  tv  the  cunaideiatioD  of  thf  otli«r 
of  these  anoinaloiu)  txKlifis.  The  wticmibouto  ot  the  kiDg 
Rervea  as  a  rough  c;riterioti  aa  to  the  pndomiiiAtic*  uf  Sweden 
or  of  Norway  ia  thest*  CoimciU. 

Tha  *pli*r«  of  thcaa  Council*  i*  quit*  *«lDnd«d.  Il  tiKlad**  tk« 
contidtniloii  ot  qu«<^un«  ot  war  and  pvtcf,  tint  ovcraislil  »n<l  (b«  ntti 
of  tha  liipIomatH-  irrvUv,  iiitor-Urnliwul  rrlkiJofi*.  tli*  ImIuw*  mt 
fluuicial  accounln  lM>li««aD  tha  tnn  coantri**,  and  all  rrciproval  aAaln 
tn  wklch  the  InUmatc  co-opcntlgD  ol  Ibo  two  ktnipJonia  in  n*ot*a»xj, 

635.  Citiienship.  —  There  is  no  common  citizenship  for  the 
two  kiDgdunis.altliough  Swedes  are  allowed  by  Nonregiaii  hiw 
to  auquira  citiicii)'liii»  in  Korway  Ijy  mere  rwUenw.  CerUiiii 
reciprocal  advantages  ari>,  howev«>r.  of  course  accorded  :  citiz<^DS 
of  cither  oountr)*  m;i,v,  for  instance,  own  laud  in  the  <;ther; 
inti^ntutt;  ttuda  ia  encotira^pMl,  and  a  joiiit-owocrship  of  vmHttb 
is  facilitated. 

LefKl  banubmcnt  froni  one  kifiKdam  i»  baniahmcnl  from  tlie  other. 

636.  The  Government  of  Sweden.  — In  nil  muttcm  of  ia- 
temal  legiiilittiun  :iiid  iuluiiui<itniliMii  tliv  two  kiiigdonia  are  ai 
distinct  as  if  nu  Ifioil  n-latiuna  existvd  hetween  them.  Eadi 
has  ita  own  RCpnrato  tDMiitur}',  its  own  Iwnh,  its  own  inonoy 
system,  ita  own  artny  and  uavy  ;  aiHl  «ach  has  its  own  iwtnplete 
adiainictrativi;  wid  l^slulivc  organiKitioii. 

637.  The  Swedish  Executive:  The  King  and  Con&dl.— 
Swedett'a  thuurvtit:^!  ilt^vt-lupnient  in  tlu;  tkld  uf  cunstitntioual 
law  hiw  Ix-cii  loss  complot«  than  hvr  practical  dovfilopmetit. 
Her  fiimlnm^ntal  law  rerni^nixca  only  a  twofold  division  of 
govemmi'ntal  powers,  into  Executive  and  IiegiHlativo.  Judicial 
power  ta  supposed  to  reside  in  the  king,  and  ia  In  tJieory  in- 
distill  ffiii.ih:i hip  fmm  tin*  EipcMtivi*  power.  As  a  matter  of 
jpncCiue,  liowev«r,  though  the  king  ounuDateH  the  judg<08|  they 
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are  q^oite  as  iDdependent  uf  liim  n»  they  wiitild  W  w«re  Swedish 
theory  upon  this  head  more  84lvaiic»d. 

6d4t.  Tlut  pu^ition  luid  i^liurACtcr  of  tira  Svmiiith  Sxecutiv* 
Are  in  somo  rvspt'ota  ixKuliar.  The  king  is  eluirged  to  a  r|uit« 
flxtraurdiiiaiy  extent  not  only  with  the  {{^neral  oversiglit  bot 
sIro  with  tho  tlot^ul  of  ailmiiiuitratioii :  tiw  tniiiistiim  are  not 
so  inui^h  diroctmg  heads  of  dcpartmsnta  a.s  couiioillorH  «f  state 
luisigiifd  Die  dtity  uf  udvisitig  tbe  moiuuch.  They  have  suuta 
in  tbi;  lUkmiajf  with  a,  full  roicii  in  all  ibt  didmtia  ;tad  tiiu  right, 
cxorcitied  in  tlio  nain«  of  th4t  king,  to  initiate  W^Ution.  Thig 
coiuiec'tion  with  the  legislature  inrolvea  also,  as  a  natural  cou* 
(M'tjHcncc,  fivqiK^iit  resignations  of  th«  niini.stt'rtt  in  vomm  of 
utuilt^rahle  disagnieinent  between  theniselvfii  aiut  one  or  both 
thu  chiimhcrsj  liuC  iiiiiiitt burial  reajHiuaihility  is  iiot  lut  yet 
'»  reooguized  prinriple  of  the  nonstitution.  Not  only  tho  full 
equality  of  Chfl  two  rhambera  stauds  in  the  way  of  its  develop 
lui-tit,  1>iit  also  the  authority  of  the  king.  Tb«  niiniaterfl  serve 
too  m:tny  masten  to  be  altogether  respcmuible  to  any  ont*  of 
them.  In  respect  of  hpr  Kxficutire,  therefore,  i^weden  may 
!«"  Haid  to  Htand  half-way  between  Kughwd  and  France,  where 
miniNters  are  wholly  lesponsible  to  one  house  of  the  lefiiHl^ture, 
and  (>ennaiiy,  whi«re  the  iniiiiKt«rs  arc  nMponsible  to  the  sov- 
er«<ign  alonet 

080.  TlK  cxccuiWc  il«par(ineiiU  in  Sweden  an  tho  followfng  aeren ; 
ForeiKB  Affnin,  .Iiiuic#.  l^and  Il•^fl.'acc.  Sen  DtUnc*.  C'lrll  AITtln 
(Interior),  Plnuice,  KoclMiatijual  Albin,  Ai  (lie  ln-fcil  ■>(  tlio  Coun- 
dl  ef  8UW  (the  coilccrlre  mintoirr)  lUndi  ■  prime  nilultler  who  li  ool 
gMerallj  auigaod  aajr  aperillc  cxMadTc  dutin.  Tlic  divUion  of  biui- 
■UH  ainnDK  the  defwrttneaU  mU  eailrely  with  Die  king.  Altlioagh 
the  kinit  eovNH,  hofrtvrt,  in  f&r  *>  ant  mia  ma^.  eveiy  ikom  wLi«k 
W  imh**  niu*t  b«  Maatenignnl  bjr  (he  head  of  tht  dt^parlnienl  vboM 
affiiin  tt  coueerm. 

640.  The  Riksdag.  —The  national  RHadag  oonsiste,  as  in 
mo^  other  ijovenimeutt,  of  two  chauWnt.  ( K  l.hesi-  one,  tho 
upiicr  chamber,  eoiuists  of  one  homlred  and  forty*thr«e  mem- 
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bers  cliospn  for  a  torm  of  nine  jrcars  hy  tite  ropKsentatire 
bodioi  of  tU«  vouDtie*  au<t  the  council))  of  the  largpr  toim: 
Cli«M  «l<M'bc>ra1  Imdicd  being  in  tVir  tiim  rhimpn  ui»on  t1>a 
basis  of  n  complifliitod  comtntinal  franchise  grunted  chiefly  on 
projiertv  or  incuina  The  lower  house,  numbering  two  buDdied 
und  twirnt^-twn  iiif  in)>or!(,  ir  cJicmcn  for  a  t^nn  ■>£  thr«e  y«an 
by  the  doctors  of  tlie  t*twns  suid  of  the  runU  districts,  either 
lir  lUrect  or  by  iiKlirect  vote  aa  a  majurity  of  Um  eleetots 
prefer.  Tin-  nir.i!  ilislHi'ts  nw  h1I<ivoH  ntvo  nieniWr  for  ev«ry 
fort}'  thoiisaml  iiih:iljtt.~iiitii,  tiif  towns  mii'  for  ("Tpry  ten  thon- 
sand  inhabitants,  the  latter  l>eiD^  thus  given  the  preference  in 
representation. 

Thii  dan  not,  honeTer,  retult  in  (he  nKurn  of  a  Diajorit^  of  town 
memhen.  Onljr  iiovc-nt}--Bix  menilH-n  luv  rctamed  by  tlw  lowni,  oiw 
hundrcil  and  (oriyiiix  by  the  rural  disiricl*. 

In  A  iiiftjnrit;  of  IImi  «leftoriiJ  diilrict*  tb«  vot*  is  now  direct,  bjr 
choice  of  ihc  elccton. 

Tlie  propOTliun  of  rciirrtniliiinn  iu  llie  upper  boQM  b  oiie  mrmbor 
for  (iTery  ihirly  thouiBnil  inhaliiuuiU.  Tlio  rarat  pnpulRlluii  ha*  bf 
thia  arranKcniL'nt  a  larurr  ivtirvK-nlation  In  (he  uppri  iIibd  in  llie  lower 
lionte.  Only  t^«  nianicipalcouncili  nf  tiiatt  U>nti»  [Mrlioipat*  in  tlie 
elvdicnt  Iw  tlii*  Itnuw  vhow  jiopulAIlon  i*  not  rvprvsoniFd  la  lh« 
oountjr  couDcili.  Sucii  lown*  are  oolj  foui  in  number:  Stockliolm, 
Ooteborg,  &Ialiu-',  anil  NorrkiipinK. 

Tliv  uvmbvrt  of  tbc  upper  haute  art  not  elected  for  a  j«itii  term  of 
niiH'  yeara,  but  each  member  ii  choi^n  (o  lerve  that  lenph  of  lime ;  to 
thai  if  anj'  mviiilier  bv  clioten  to  fill  a  tarancy  tiia  term  will,  of  «wtin», 
overlap  ilie  trnn*  uf  the  nienibera  previuualy  elected.  The  body  to 
thua  given  a  lort  of  conlinuoui  csictcncc. 

641.  Joint  I^egislation  upon  Financial  Questions. — It  is 
a  pMniliarity  uf  Swi'ihsli  <.'ou)it>tut.ioual  unuit^L'iuenls  Diat, 
under  somv  cirfuiuMtjiu'jci!,  tin;  tro  liouiica  are  foacd.  Legisla- 
tive biuiiu-ss  is  iinil<tr  tin-  g<'ii':rti.l  diiNtction  of  a  joint  eotnmittoe 
of  the  two  chunbers.  au<l  in  esse  of  a  difference  of  opinion 
between  tli«  bouses  upoti  finiuu<iiU  inattort  a  decision  is  Tea«h«d 
in  joint  sf48ion.  Thn  hooMB  meet  in  joint  SRSsioo  for  no 
utlict  purpoee>  hoir«Ter. 
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^3.  Local  Governineat.  —  Local  govenunent  rcsU  lb 
Swvtlen  upon  rtry  onciDiit  hiiitorical  fmitidatioua.  The  primi- 
tive Uennanic  institutions  of  self-goverunieut  bave  ihete  never 
befiQ  entirely  overl^l  or  losL  In  the  Communes,  the  oldest 
and,  BO  to  saj,  meat  natural  areas  of  local  adniiuUtratioii, 
there  ia  almost  complete  autonomy,  the  peopLd  th(!ni»<!lTfls 
acting;,  w-lier«  the  aixe  of  the  community  does  not  forbid,  id 
priniaiy  assembliea,  quit«  after  the  immemorial  faahiou.  Tlio 
counties  ore  more  srtifioial  oonstnictJons  of  a  later  datf>  and 
are  presided  over  by  oflloers  appointed  t?  the  king;  but  in 
th«m  aItM>  [>o]>ular  repreaenta-tiveB  play  an  important  supers 
visniy  part. 

643.  Changes  in  the  CoQstitutioD. — Cluwi^ea  in  the  oou- 
atitiiiion  ooD  be  quite  simply  eSei^ted.  If  prnpoAotl  liy  onv 
Jtikmliigaai  ado)ited  by  the  next  (the  next  aft<>r  an  electioa 
Cor  the  lower  house)  they  become,  with  the  royal  aasent*  in- 
corjioriitftil  parts  of  tin?  funthuueiital  law. 

M4.  The  GovernmcDt  of  Norway :  The  Norvegian 
Szecutive.  —  The  king  stands  in  substantially  the  sajiie  rvta- 
tioiiH  to  hiii  Council  in  llonray  that  hi-  occupies  towards  his 
Council  in  Sweden:  the  supreme  denidin^c  autbority  in  bis. 
Alike  in  Korwaj  and  in  Sweden  he  mvut  take  the  opinion  of 
his  uinist«t8  upon  public  ijuestions;  and  when  he  is  in  Hwedea 
he  may  nut  take  aiiy  ile«i»ion  upon  Norwegian  affairs  without 
hearing  the  advice  of  the  three  Norwegian  oouneillors  who 
attend  him  there.  On  important  Norwegian  me.asure«  not 
demanding  baste  he  must  even,  when  in  Sweden,  ask  the 
written  opiaioa  of  the  whole  Nonreg^iaa  CounciL  But  tiie 
deciaiuD  is  his  iu  any  usse.  His  nunstaut  abaenue  in  Sweden, 
however,  gtvoe  a  weight  in  goremment  to  the  Norwegian 
OouDcit  which  its  Swedish  cownteqwui  never  imaaefljiee.  The 
king  must  leave  to  the  CduikuI,  acting  under  the  presidency  of 
a  viceroy  or  of  the  prime  minister,  the  major  part  of  the 
govemiugaatburity,  IticludinK  even  hiA  veto;  and  his  power 
to  rerene  its  aotioo  is  strictly  limited.    As  regards  tlieir  reU- 
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titttis  to  tJiF  uattooal  litJiliJiiiii  the  XomgiaB  (k>  not  diSv 
i;r«MUy  fn^ua  U»r  Swmluh  aiauten.  Th«jr  nt,  vUJioat  wUiig, 
is  the  Slurthiiuf;  Uiejr  hftre  the  pcirOege  uf  initutive,  and 
they  are  nnder  no  constitotiomJ  ofaligrtioa  to  rceign  in  mm  off 
a«f«9t  <aec.  G3S). 


M&  TtM  Honn^aa  CmocS  of  8uM  caaiiNi  of  iw«  pani,  («)  ■ 
niftluer  at  Hatg  Bsd  tv«  eaiarillBn.  all  I  ton  ol  whom  ■«eomt>«aj'  tbe 
king,  and  (t)  tb*  'GmrRnmrat*  proptr,  wt—lwllif  of  a  miaiam  «< 
MaW,  >•  prinw  BinlMcr,  aad  lix  «  ktch  olber  nliUncn,  according  ■• 
the  prime  mmutirT  hai  or  haa  not  a  portfolio.  For  tkr  adnitiUlnUlta 
departtDcnu  is  "Sonny,  a«  ta  Swedtn,  are  Mven  in  snintMr;  aaiBclr. 
Korl««ia«tJr«l  ASatn,  JoMiM.  loicriar.  Floane*.  Wu  (incladinc  tiix* 
I8S6,  Ilw  i>«*7),  PnMic  Woriu,  and  Aadit.  Tkc  dt*U(aa  of  bwiiMM 
anonstb*  w*rral  iWpanmmU  retU  will)  Ui*  kinc- 

646i.  The  Storthing.  —  The  iiatioaal  5forfiUny  has  ■  charac- 
ter and  coDstitation  quite  peculiarly  its  own.  It  u,  id  fact,  a 
^nglo  body,  elected  as  a  whole,  but  wU-divided  for  onUluiy 
legislativo  business  into  two  aectioiu,  a  LaglhiH^  nnd  ao 
Odeltlhing.  It  is  rhoKpn  for  a  tflrin  of  three  years  aud  consists 
uf  on«  hundred  and  fourteen  memberit,  tliirty.right  (or  ooe- 
third)  of  whom  are  returned  by  the  towns,  seventy-six  (or 
two'tliirds)  by  the  mral  districts. 

Thi*  t>roponion  It  Axed  by  Uw  aad  can  be  cbaitgcd  onij-  bj  «MitI- 
Intjooal  proviuiMi. 

The  franrbiac  rt-tl*  upon  a  pn>i>er(y  qualiflcaiiuii,  and  the  iMing  )■ 
ladlrod.  In  the  cilica  the  iccoiKlary  rlevlori  arv  chnipn  m  tW  propof' 
Udd  of  one  to  cverr  flft;  votvn )  in  the  coantrj  diitrlcia  In  Uie  propor- 
tian  of  on«  for  ayvrj  ono  hundrvd  roi»n. 

M7.  Upon  the  ii3iiouil>Uu(;  of  a  now  Slorlhing  ono-fourth  of 
its  membent  ar«  8ol«ct«d,  by  tli«  Storthin^^a  own  vote^  tu  con- 
8tilut«  tbe  Lagthing:  the  TKitutiniiiK  tlinw-fuuitJis  constitnto 
the  OdeUthing;  and  with  thv  Othlstkhtg  reraatnii  the  right  to 
originate  all  meuureft  of  legislation.  Th*;  lj(ujthutg  n  thus, 
■M  it  were,  merely  a  comiuittKU  of  the  Slorthinff  «i*l  aiwrt  08  a 
nvioory  body,  X  sort  of  upper  ohaoibor.     ll  la  uuly  with  rvgard 


UA 


THB  DUAL   MUNAKCHIRS. 


to  onliDftiv  UIIr,  liuwever,  that  the  Storthiitg  anta  in  this  way 
AS  two  hooMS.  CoitBtitutiiinal  ntiil  finaDt-ial  qaestiong  it  con- 
ftidere  as  a  single  body. 

In  caw  Ihe  La^hiny  twtoc  rvjecU   may  mentiuv  *mt  to  it  b/  iho 
Od<UlkiM$,  tliv  iUITurvuuc  is  decided  in  Jinat  >cMigD  \tj  ■  Ito-tturdl  ro<c. 

648.  Local  Governmeat —  Lw-al  go%'enim«nt  in  Norway 
does  not  rest  upon  the  same  midisturljed  fonndationg  of  bis* 
torical  Crwlitioii  which  in  Sweden  uphold  it.  The  \vm  which 
give  toil  it8argaTii£aUon<Iat«  fmin  1K.H7.  By  theae  the  AOtintry 
ia  divided  into  districts  and  commimes,  in  the  government  of 
both  of  which  the  people  are  represented,  but  in  both  of  which 
officials  app(>intt>d  by  the  central  Guvemment  exercise  ounsid- 
emhie  jwwprn  <if  urorsixht  and  iHiutrol. 

G40.  Chaag«8  of  Constitution.  —  Constitutional  amendment 
is  effected  in  >'urvr:i3'  Kub^Uiiitially  lut  in  Sn'(Hli>n.  Pmposols 
of  iLin<.-ii<lmi,-tit  Diiiict  \)v  iutrgcliicud  at  tlic  Jirst  onlinajy  xtMt'oH 
of  tliA  Storthing  held  after  iiii  election,  and  must  be  linaJly  acted 
upon,  without  xlt«tatioD,  during  the  liist  session  of  die  next 
SlortMnf/.  Tim  vote*  of  two-thirds  of  the  mcniWm  pn-»riit  aro 
n><iuinHl  for  the  jtitsM^  of  such  lunmdm^nts,  and  the  Icing's 
veto  o])erat«s  aa  in  other  cases  (sec.  626). 

650.  The  Two  Countries.  ~- More  than  scvvnty  years  of 
successful  union  (I814-l>>:^0)  now  stand  behind  this  siDfjular 
duul  monarchy  of  Swedeii-Iiorwiiy.  The  attitude  of  Svedoa 
towiutls  her  {Mtrtner  land  hax  iNwn  marked  ilurin|;  rooxt  uf  thui 
l>eriod,  as  the  attitude  of  the  stronger  towanh  tlie  wenker  puly 
shouhl  be,  by  not  a  little  forbearance  and  consideration.  Tlio 
two  countries  Iiave  conenrrcd  in  removing  alao  all  the  more 
aerioufl  causen  of  possible  ooramemial  irritation  between  tliem, 
—  each  opeuiog  its  raarkcta  to  the  natural  products  of  the  other. 
Sweden,  nevertheless,  han  tlie  prp{»ndemnt  weight  and  inflo- 
ouBe  in  all  oommon  nffium,  [artir.idarly,  of  cxhitw,  in  the  legu* 
lation  of  the  foreign  relations  of  the  two  kiu(]^ilou)B  (sec.  638). 
Her  policy,  moreover,  in  often,  when  considered  from  Norway's 
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pottit  of  view,  a  Kwetliith  poliry  merely,  looking  directly  <ir  in- 
directly tnirarilH  Swedish  oontxol.  Not  a  fewcaiLses  of  jealoilftj, 
ooC  a  few  points  of  friotion,  mnain  in  the  syBtem.  An  inBu- 
t^atiftl  piuij"  ill  Norway,  therefoi*,  of  ooursft  dMiri*3  an  (»ren 
largpr  meAHura  of  tnilepE'iidRnrR  and  home.  rule.  Uian  is  nonr 
|H>fl»il)le  wit.hout  fundamental  constitutional  change,  )tuR|iect' 
ing,  ni-ohably  not  without  just  cawae,  tliat  it  is  thfi  c>l>j<>{!t  of  ft 
certain  party,  at  njiy  rate,  if  nnt  of  nil  parties,  in  Sweden,  to 
weaken  the  piarantees  of  liberty  now  existing,  and  to  draw 
■Norway  even  furtlipr  within  the  circle  of  Swedish  nnntrol. 
Thn  fiiture,  it  would  tvoem,  must  assuredly  IirinR  forth  cither 
greater  consolidation  of  the  dual  gDV^Ftitnent  or  n  new  and 
better,  because  closer,  scheme  of  eoufedvratiaa 
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I.   Crntkal  aoveRirMKXT. 

651.  Orlgla  «f  the  Constitution  Teatonlc.  —  Th^  histoix 
of  govcnimeiit  in  EiigliiiKl,  as  in  Gt-nniuiy,  beginn  with  the 
primitiTe  politics  of  the  Toutonie  ninc-s.  Thosi'  gruat  race 
inorements  of  tho  tiftli  ceutury  whidi  ptit  the  Frank  in  the 
Bonwa'a  place  in  tiaul  put  tlio  Audits  mitl  Siuoub  in  tbi-  plaos 
of  Ui«  Ilomiui  in  liritjun.  Tlio  first  Teutous  who  nmde  s 
pcnQAnent  settlrniont  in  RritAiii  (a.d.  44D)  (lid  not  find  the 
Koiaiui  there;  th?  imperiiil  legious  IvmI  b«eu  withdniwii  from 
tliti  i.sl:tii{t  nliuiwt  forty  yt-ant  iH^fore  (x.v.  410)  to  servf  the 
Empire's  greater  neccDsiUps  iii  her  contest  witklnvxding  husta 
riean>t  home.  Hitt  tJie  new-couiera  from  tlip  lowUiids  nbout 
the  Elbe  and  the  Wpspr  found  thi^ro  many  splendid  And  im- 
preeeii'e  noiiiunents  of  the  civilization  whidi  ererywhere  \tetft 
company  with  Uoman  domioioii.  \Vh.it  effei4  theoe  eridenfies 
of  the  displaced  system  of  Rome  may  have  had  ujmn  the 
rough  seamen  who  made  the  new  oonquest,  nr  how  much  ol 
Soman  iufloenoe  may  hare  remained  with  tlie  people  of  Britain 
to  be  handed  on,  in  faint  rcprodiirtinn.  to  future  miut4>ni  of  the 
island,  it  is  impossible  to  say.  '  Ortainly,  howeyer,  there  was 
Dothi&g  of  Bomo's  handiwork  in  the  forms  of  goremnietifc 
wliicb  the  Teutons  established  at  the  baitifi  of  Ru^ltsh  politics. 
TliosM  fomiit  wum  their  own.  Tliey  were  repriKlnctiout,  us 
ooarly  as  the  oonditioua  of  oonritieRt'  voald  allow,  of  the  lA* 


StitntWM  vmbR  Ai^J 
ndodbtaiila  lot*  teTvad  th* 

6«2.  MaiifveTc 

tod   MMtf 
coanv  oC 

oeotnl 

omaU 

IheOemawof  ctat  Mi!;  tMM  the  vfll^i  «w  tte  «■! 

political  lifai  HUpMlw^MiaiaMlkcr  ■"'>**!*n^ 

(^xc«pt  lor  poTpnaea  flC  «Br;  kta^h^ai 

■17  snd  tF}«ral  ntkv  ttoa  «akL  11a  basm  flC«Mk  fittk 
ooBMaaaity  to  twM  of  pnoe  dinelod  (Mr  ova  aCiiii  widi 
qatte  abMiluto  Imakjw  ta  nOaf«  HMCta^  Mnm  m  war  «aak 
frcnua  bad  a  Tote  is  the  ifatiihatiPB  id  booty  and  egoU  oit 
bu  own  inpMatna  iadmdaalitjr  ■■  a  mm  or  Inb  eCeemal 
dieck  apoa  Um  yOfalMai  a<  liu  waMaAw  (ms.  US-US). 
A  rn;  fieree  denoL-ialio  toaprr  Meats  to  hare  ruled  is  Ite 
politic*  <>f  l)iat  roo^  fviiaitir*  tun*.  Aad  U  b  aot  at  all 
likrljr  tli&i  ibu  temper  wa*  a  whit  abated  afflont  tha  hardjr 
.puat«B,  aa  teftt'**^*'^  "*  ^^  noftlwn)  walen  wliicli  tbay 
fasved,  vho  founded  Deir  kiagdoiu  ia  Britain  in  the  fifth 

i<  6a>3.  Iflstitutlonai  Cbaages  effected  by  Coiuiyest.  —  U  wm 
kingdoBiii,  bowwTrr,  ami  not  ia«i«  Ioom  tribal  eoaMtnci^ 
wbkh  ihey  *afMaJitd.  Qoneeited,  oripuiized  momneiits  for 
cooqueot  did  the  flame  tiling  for  tlie  Aaglem  and  i)oxofi»  (bat 
tb«y  did  for  tho  Frutki  (tern.  234,  235) :  tb«y  mfld«  t«al  kiDg- 
Bhip  ftfceesaiy  as  an  abiding  basis  fi^r  ttational  orKaDiuLion. 
The  niUtaijr  leader  wiu  of  nccMsit;  constituted  pensanont 
kitiff.  the  same  ooheeion  lieing  noeded  to  ftillow  np  sitd  enjoy 
conqopflt  that  hod  Imn  needed  to  Hfrct  it.  But  the  new  king- 
doms Wfr?  at  tint  quiti'  Nmnll,  —  »miill  uw  thr  inland  was,  it 
i^eld  mano'  aucb,r-raiMl  Uie  iut«rual  organizntion  of  the  tribas 
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wax  pTobably  not  deeply  affcoted  by  the  fact  that  a  tiitnnft  had 
brcn  Ki*t  U|J.  The  people  gathered,  as  was  their  long-time,  ttteir 
imm«inonal  wont,  into  more  or  leiM  oomjiaet  but  &lw-uys  small 
(wmintiiiitics,  onjoying  tlieir  lands  oceordibg  to  some  qrstom 
uf  c^ituimm  ovriK'T»lii[>  wltich  left  tbc  vbiof  pastures  ftod  the 
pri»ei]Xkl  waltrr  »iip|>ly  open  to  use  by  all  and  rMerved  only 
the  arable  Unrl  to  separate  use  by  individuals,  — ^a  separate  use 
which  imlivicluiLla  r-ujoyod,  however,  Buh}e^t  ti>  the  ootilml  of 
the  conimatiity.  Jiutiee  luid  f^voriinu-nt  still  pcoceMled,  on 
ot  old,  from  the  meeting  of  tillage  frwmen. 

G54.  The  HuDdied'inoot  asd  the  Folk-moot. — But  Ibere 
was,  b<>siileH  this  loool  orgnniaatlon  time  out  of  mind  habitual 
with  tlie  OermaDB,  a  wider  organixation  po»»e3tiing  featores 
whivh  poiwibly  Lad  not  been  knowu  in  forma  ((oite  r«  fully 
anil  symmetricitlly  developed  and  integrated  in  earlier  Ger- 
mauic  praotioe.  (Jomniuoities  were  combined  into  '  huodieds,' 
and  it  was  a  mmbination  of  '  hundreds,'  doabtlesa>  that  fiOD> 
Btitated  the  little  kitij^ilDms  of  the  first  periods  of  Saxon 
domlDiofl,  —  some  of  trhich  at  any  rate  became  the  'ahiree* 
or  eoantiea  of  the  later  times  when  all  England  wa«  united 
uniler  otu*  rule.  The  '  hundred,'  like  the  stnalh-r  units  of  th<! 
sy»l«m,  the  sevenit  villages  or  oommuuities,  bad  its  ■  moot '  or 
meeting,  nomposed  of  the  priest,  the  reere,  and  four  men  from 
enrh  tovonhip  within  it»  liniita.  The  prinripal  functions  of 
this  hundi4?4l-moot  were  tbose  of  a  ooort:  for  the  hundred  was 
distinctively  a  judieiol  mther  than  an  administrative  diatrict. 
Above  the  hundred-moot,  at  the  top  of  the  primitive  syctem, 
was  the  general  folk-moot,  a  general  assembly  of  tlte  freemen, 
playiQ);  the  same  part  of  tribsil  or  national  conneil  that  Taeitns 
had  Keen  similar  assemblies  play  in  (jrermany  in  tbe  Bret 
century. 

a^ii.  English  Kingdom  and  English  County.  —  When  the 
Rn^fli^th  kingdoniB  wore  many,  each,  probubly,  had  iXa  general 
oouneil,  which  sat  under  the  prosideney  of  tbe  kin|*,  and  whioh 
advised  with  him  concerning  the  rommon  intereetn  «itli  soae 
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aE  least  of  tho  old  autliorituti^Mnvsii  which  it«  voDclusimu  had 
po«H>88«d  before  the  Dew  kingship  had  bevn  created.  When 
Sngbuid  had  beta  vmis  a  sinxlv  kiitKdum,  ia  Uii;  Utot  davH 
wImd  tha  Nonnan  conquoat  was  druwiti^r  m:at,  thoiu*  ilivisiunn 
of  the  land,  tbwu  kingiluina  whii^  bad  oiim  bad  sudi  indeiWD- 
dent  political  life,  sunk  to  Ihv  H>lc  vf  <wuiitie»f  and  thrir  folk- 
moots,  which  hiul  ouco  beta  in  u  ««d^  ikfttional  aAMnibltcH, 
beoamc  mere  aliira-nioota,  mere  i-ount>  iMxirts,  presided  over  bjr 
th«  sheriff  a>  rvpre«eritutiv«  of  the  king,  tho  bishop  as  repnK 
seolativti  of  mother  Chureh,  and  Uie  ealdomtan  as  representa- 
tive of  the  Qiitiuii,  aud  composed  of  the  landowners  of  the 
Hhire,  th«  n-cvc,  pricHt,  and  four  men  from  otwrh  townshij), 
twelve  representatives  Trum  eaeh  hundred,  and  all  oftiiriuls. 

GtQ.  The  WiCenagemot. — National  authority,  meantime, 
bad  piu»L-d,  so  far  uu  it  hud  passed  to  aoy  iwseinhly,  to  an 
assembly  of  another  kind,  to  a  great  coancil  called  the  Wil^ 
atagemvtj  or  uasembly  <>i  the  Wise.  We  have  no  certain 
knowledge  of  the  exact  charaetcr  of  this  famous  national 
bod; ;  but  we  are  probiibly  warranted  t»  concluding  that  it 
was  formed  more  or  les^  cloitttly  upon  the  model  of  the  asiifin- 
Uies  which  it  bad  diajilaced.  The  iuitiona.1  oonncilR  of  the 
smaller  kiugdoms  of  the  earlier  time,  which  had  now  sbrualt 
into  mere  shire  oourtn,  Iiainli^d  on  tbeir  functioita  of  general 
counsel,  and  also,  no  doubt,  in  theory  at  least,  thnir  organiza^ 
tioDi  to  this  WUemujenuitt  the  representative  of  a  witler  natiotb 
alify.  Probably  it  wua  within  the  ri^ht  of  every  fn-viniui  to 
attaod  and  vote  ia  this  great  meeting  of  the  natiou  )  but  as  a 
mutter  of  bict,  its  membership  was  limited,  apponmtly  from 
t)iv  first,  to  the  chi«f  men  of  the  ahires  and  of  the  royal  booite- 
holil.  To  it  rjaae  thn  Kheriffs,  the  eiUdiirmeii,  the  bishops,  aiHl 
chief  officera  and  tbe^n  a)x)ut  the  king's  person. 

Go7.  Powers  of  the  Witen&femot.  —  Its  ]>owers  were  very 
great  indeed,  in  theory  lUway.*,  ixrhaps  at  tirxt  in  practice alsoi. 
To  it  belonged  the  did  popular  prerogative  of  electing,  or  apon 
oeeasioD  deposing,  the  king.     It  gave  or  withbebl  its  consent 
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to  gnnte  of  the  paLriic  land.  It  was  tfie  miprcnift  court  of  th« 
kJDigdoin,  for  both  i;ivil  anii  vritninitl  crises.  It  shared  irith 
the  king  tha  law-mflhing  and  appointing  power,  and  joln«d 
him  iu  the  impositioii  of  taxes.  Aft  thv  king  grow  in  {lOver 
and  iiiHiionof,  the  oo^])t;ratic>»  of  the  WIlenayttMt  in  jiidgmoot 
Bad  legisUtioB  bocaiue  more  and  more  a  matUr  of  form  onljr ; 
bQt  always  there  vrere  liro  or  three  yauly  tawMags  of  Uin 
botty,  luicl  ite  uctjuii,  t.hoii(;h  in  most  thingti  ibenilj^  fomisl  and 
perfaDctoi'y,  was  yet  a  uec<>sgary  and,  symbolically,  x  valaahXe 
lonot  pre^rviog,  m  it  did,  the  memoix,  if  ao  moro,  of  the 
nation'M  frMdom.  •    '"     '  *     ■  -—  - 

6fi&  Ttie  Nonaao  FendaliiatioD. — With  the  Tfonuiui  con- 
quest ciuni;  [irofoutii)  i^}uui);<-^  iu  llur  ^vernmeiit  of  Eiiglimd. 
The  chief  olHoers  of  the  shire  beoame  roynl  ofRcprs  me-Kly,  (h« 
eccleaiaittical  authority  heias  set  apart  to  itself,  and  the  ealdor- 
man  Wing  shut  out  from  all  administrative  funotioiiA.  Tho 
Ituid  Williiun  confiscated,  in  th«  ntthtess  thoroughims  of  Ms 
conquost,  iu  vast  qoautities,  because  of  the  stubborn  reai8taiK« 
of  ita  Engliah  owners,  and  granted  to  Normoos  or  to  snhmiti- 
tdvo  Englulimen  to  be  btdd  in  feudal  subjection  to  himself. 
The  feudal  systemi  bo  familiar  to  tho  historian  of  the  continf  iit, 
with  itft separated  baronial  jurisilictions  and  its  {tenoiuil  depoa- 

aats  of  vassal  upon  lord  aad  of  lord  upoo  oreriord,  began 

be  developed  in  England  also.  Tovmship  couita  in  noaC 
plaoee  gave  way  to  baronial  oourts;  huodred>moots  lost  their' 
one-time  importance ;  and  ull  jitdicial  power  thut  did  nor  \kib8 
into  the  hands  of  feudal  lord«  tended  ta  pasa  to  tli'  court  of 
the  abertff,  the  king's  lieutenant  ui  the  Kbire.  8tdl  William 
kepi  thtt  boTonB  under;  hf  did  not  suffer  their  power  to  become 
thieateuiog  to  his  own,  but  kept  them  alwaya  dependent  upon 
himself  for  the  continued  exercise  of  tlwir  ]frivilegfla. 

609.  The  Great  Council  of  the  Norman  Kings. —  Horo  im- 
portant etiil,  liP  [jrp^erred,  witli  niodifiisitions  to  siiit  hia  change 
of  itystem,  the  national  ossrmbly  of  the  Kaxon  polity.  Hs 
claimed  to  come  to  tho  throne  by^  nattuvl  right  and  legal  suo- 
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CMtioD,  not  1>7  euniiufiflt,  atiil  he  sou^it  lo  cAutiaue,  »a  Ut  ta 
migbt  be,  the  p'Oii^titiiiion  under  vhicli  he  ctlaiued  aucceaion. 
He  sought  ami  obtjuneJ  formal  eluctiou  to  the  throuf,  as 
nearly  us  possible  iii  accunlance  with  this  aimient  furins  i  und, 
his  throne  aecitre,  he  endeavored  to  rule  within  the  sanction  of 
aikcieut  ciutom.  He  mamtained  tht!  Witena^iuot.  Hut  of 
ooursc  its  chaiiicter  greatly  ohao^d  under  his  hands.  Berolt 
huxleued  his  rule,  to  the  cxctiuLou  of  the  old  natioiuil  element 
fruin  tiitt  reutrol  assembly  of  the  realm.  Aa  the  uew  orgaiiv- 
sitimi  of  the  country  aimiuiied  a  feuditi  eharacter  of  the  Nomun 
type,  that  new  character  bcca-me  mirrored  in  the  conipoeitioa 
of  the  national  eounoil.  The  Witenai/emot  merged  in  the  tireat 
Council  (nuu^um.  or  conmURt  oonciUmn)  of  tiiu  king's  tunuits- 
Ut-cbief.  To  it  cuMiie  at  ftrst,  besides  tlie  e&rls,  the  barons,  and 
the  kniglitH,  wlio  either  in  fact  or  in  feudal  theory  htld  their 
luidt)  of  tbn  king,  tim  archbiahopa  also,  the  liishnpSt  and  the 
abbots  J  sul'seijiiently,.  however,  even  these  ecclesiastical  niem- 
ben  were  admitted  only  as  barons,  a.<i  holding  land  uf  the  king 
und  so  members  of  the  feudal  hierarchy.  In  theory,  it  would 
seem,  every  landownei  wels  entitled  to  olaiui  a  seafc  in  this 
Cotuicil ;  it  waii  iiieaut  to  hold  the  plaoe  of  a  national  assembly 
which  could  siKtak  for  the  goveroing  chujses;  but  in  fact  only 
th«  gwater  bajons  and  churchmen  ud  a  rule  attended,  and  '  ten. 
ure  by  barony*  became  at  length  tli*l  exclusive  valid  title  bo 
ra«inbvr»hip.  The  devwlopnieut  of  this  body,  tlio  Great  Coov 
cil  of  th«  Normnu  kinge,  it.  thu  (!i>titrjJ  subjwt  of  early  Eugliah 
ooiifititutional  history  f  for  from  it  may  be  said  to  liare  Hpntng 
Ui«  irholc  et7<!etivu  orgaoizution  of  the  present  gorenkment  of 
EoC^d.  Out  of  it,  direotly  or  iiidireetly,  by  one  piuctsa  or 
another,  huve  been  evolved  Parliament,  the  Cabinet,  and  the 
oourti*  of  law. 

MO.  Tli«  r«adal  Systctn  In  Biglanil  —  Etig:lBD<]  wai  not  ftodal- 
Ind  hf  the  NormiinM.  Fcudiliutinn  Ua>i  crown  th«rp,  M  elwvbtrt, 
with  Uie  gnxwih  at  Teutonic  politic*,  and*r  Scion  anil  I)ui«i  a>  sadtr 
frank  and  Ootb.    Swiclj  in  Gnglaad,  ai  «a  Uw  Continent.  IrnJ  iltrliM 
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Into  r*n1u  of  nobUs,  freemen  Bad  «U«<«  bottnii  logriber  by  penoiMt 
fe«ltj  kiiil  ihe  priaciplM  of  Undovncrahip.  What  tbe  NgrniMt  did  wu 
W  B'**  »**  dlroetiant  (o  the  indlgonuiu  growth  uf  f«ii(Uli(m.  Tbe 
■}-*tcui  h>d  n«l  gone  to  tuuh  leiiglht  of  diBiatpgrNtioD  In  En||Uitd  ••  It 
■fierwarrli  wml  An  Mir  CoRliiii-nt,  and  WiUinin  the  ConqiMror**  Sral 
c«rfl  when  coroinKlIng  hii  powrr  in  tli?  iilnnd  «»  tu  nbordIiMt«  bU 
feiidtl  el«Boau  {tcnaanvnilf  to  th«  croiin.  Uc  mw  w  it,  hy  tbc  oo- 
li«*llUln(  tuc  0(  lib  gK±t  potrrr,  Ihtc  no  b«ron  thoulil  ba  able  to  COp« 
wliU  (l>«  king  without  iiido  ciNnlil nation  with  other  Laniiit,  inch  at 
watchful  ktngi  coiilil  probably  alwajs  prrteiil ;  and  hr  dnlkd  the  edge 
of  hortile  ferltnK  liy  |[(*>nK  10  tli«  (trvBtCT  liaroiit  of  the  kingilom  ■ 
ftuKtion  of  wciglit  in  ih«  lukiiagcmtDi  of  affaire  bv  btiugUiK  thru  iato 
peaceful  and  Irgltimite  cooiblniiloii  In  the  Gr«I  CoudoU.  wbloh  he 
oallnl  lofeiticr  Uire*  liinvi  r>erv  jr»r,  anil  wbMe  Klvice  he  neTet 
RfuMil  at  Inai  to  hear.  Tliat  Couacil  rctaineO.  tunaaltjr  at  an;  rai«, 
the  ngh\  to  chooac  Ibir  king,  aod  all  lawi  were  drclarcd  to  be  cuacled 
by  luid  with  it*  a'lriL'e  anil  i^cintent, 

661.  Cb&racter  of  EnglUh  logtitatiomLl  Giowth.  —  It  lias 
bwu  tiotml  aa  a  leailiii^  oluiriivlctriHtit;  ut'  Ui«  coiutitutioiuU 
history  of  KngUuid  tliat  h<^r  ]>oUti(^  inetitutioD*  liavfi  l>>^en 
ttKe»giiiilly  in  procras  of  ili:relopineut,  a  siugiiUr  coiitinuitj 
narking  the  irlii^  of  tlid  tnuuiittiiii  f  n>iii  bur  mwA  ancient  to 
ber  praMQt  forms  of  government.  It  iti  not  a  history  oflirealu 
or  of  neir  eslabliBhnMats,  or  of  8iuw«asiTe  new  cmatioos  ol 
iiutmiuonUditiM  of  ln({ialatiou  tuid  atlininistniUou :  all  th« 
way  tlirniigh  it  iii  a  history  of  almost  iDwosihle  eliaiig^  of 
Blow  luodi&cutioti,  aod  of  uiiCoroed,  altnost  of  unooiiaciou^ 
ilevolo{iuivut.  Vtu-jr  grtMit  ooutnwta  n]>p<wr  botwsan  tbu  clia»> 
actor  of  ii*>rgoTeniiiie[itinoi)eag8aiid  iu  oharaoter  in  auotbM 
age  distant  od«  or  more  centuiies  from  Chv  first ;  but  it  U  very 
difficult  to  pen^eive  any  alL«ntioti  at  nil  whva  compiiriMtn  is 
tnoile  from  generation  to  generation.  Almost  uu  cbiui(fifa  aw 
be  giren  exact  dat«B:  eadi  took  placu  '  about '  aucih  aadaaob  a 
yiiar,  or  in  this  or  that  long  reign.  Tho  whole  pruccsK,  thare- 
tons  >8  one  vhlcb  may  be  outlined  in  qnite  brief  epitoinc :  ita 
stages  are  long,  iUi  featurciit  Inrgf,  itM  details  anesseutial  to 
olaamesH.     It  is  posHible  to  trace  tbo  ovolution  of  the  oidetvd 


THE  OOVBBNMKST   OF   BKOLAMD. 


878 


I  j^sUiui  of  Parliiunctit,  Catnnet,  awl  courts  out  of  the  uebulons 
[joaM  of  the  Great  Ct>uni.'il  without  biinJriiiiig  the  recital  vith 
tougTL'^1  a  wi-iylit.  of  jiar1icul;ir». 

662.  The  Course  of  I>ereIopa)eat.  —  In  hriufost  sununmiy 
the  fftcte  &r«  th««o :    th«   GroAt  (or  Natiou&l)  CoiinoiL  itself 

ibeuuiM  thv  Piulianicnt  of  the  renlni ;  thosi*  of  its  metnlMiv,  mi 
.  ori^nuUy  coitstititUHl,  who  wrrv  state  ofltMtrs  and  chief  olllciiils 
of  tho  court  become  a  P«rman«iit  royal  Council,  out  of  which, 
ill  (xmtnt.-  of  tiiii<^,  gTw  llie  nivrr-  uiuderu  Frlry  GouDcil  uid  ut 
lutkgtJi  tbv  Ciiliitiet;  and  those  mniaLtvm  of  the  I'eruiiuieiit 
Gotmeil  whose  duliue  woto  tiiiaucial  aud  judicial  ^TAtlitally  drew 
apurt  fi'Olu  tho  rust  for  thu  (.-xi^nuse  of  tliuir  fuuclioiuf,  lli«ir 
work  being  tinall^  <^Ti<lud  unoiig  Lhein  iu:i-<inliiig  to  itjt  nikluro, 
and  ihe  several  bodies  into  whiclj  they  thiu  fell  beeoiniiig,  iu 
tl>«  end,  th»  ouuTt*  of  ExohequoFj  of  Chauoerj',  and  of  uoiujimm) 
law. 

663.  The  Permaneot  CoancU.  —  The  body  of  stuto  and 
court  ofiii;iT>  wliiiin  ihi*  king  ki-pt  altout  him  its  his  'Ordiniuy ' 
or  P«rmationt  Council  w^ro  originally  all  of  bliem  members  of 
tho  Givttt  Council  and  seem  at  tirab  to  have  actod  att  a  sort  of 
"  ootnmittou,  or  inner  circle,"  nf  tlmt  greater  body.  Tho  Gr«ut 
Council  met  but  thtv«  timt«  in  the  year;  its  organization  was 

laotpermaiieiit ;  its  mcmborehip  varied,  both  numerically  and 
personally,  from  year  to  year.  The  ofllcent  of  the  jjetaaanut 
service,  ou  the  otb«r  hand,  were  always  within  ewy  reach  of 

I  oonndtation ;  llicy  w«i«  In  a  certain  hi'ujm;  pickt;d  tnun  out  of 
the  larger  body  of  tho  national  Council ;  it  waa  natural  that 
they  should  be  cunaulted  by  the  king  and  that  their  advice, 
given  in  their  collis^t.ii'i!  oii]uunty  its  a  HmaJIcr  i-ouiwi1,  ithould 
can^-  with  it  tho  weight  of  thoir  cnRn«ction  witli  the  morfi 
authoritativo  Gnmt  Council.  As  a  matter  of  fact  at  any  rale, 
ihifv  aoquirod  j)owrni  alDioiib  coinoidtint  with  Ihoso  uf  the 
national  body  itself.  Their  jwwers  vamit,  indeed,  to  poHMSi 
an  importance  superior  even  to  those  of  tho  more  august  assem- 
bly, being  exercised  as  they  wer«,  not  iuteruitbently  or  ocosr 
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siooaUy,  but  cootiououaly  ;  uot  wiiU  »  mere  outside  aoquaiub- 
aaco  with  thv  iwuttiirv  of  affuilntr  biit  witli  aaimitU  iotim^jr  of 

<iG^  CempoftitJon  of  the  Pernuuent  CoimcU.—  Under  the 
ITerman  kings  tho  meihborship  ot  the  Ffimaneot  Council  ood- 
W8t4-tl,  luiuiilly,  of  the  iwo  uruhbishopfl  (af  Canterbury  and  of 
Tork),  the  Ju&ticiwr,  tbc  TrwwariT,  th«  Cliauoellor,  thu  6t«w- 
ud,  Uie  Manlial,  Iho  Chamberlain,  and  the  Butler,  with  the 
occuaoiiaI  udditiou  of  uther  l>fih}ial^  such  as  the  king's  t^r- 
geant,  nad  of  suoU  bishops  and  battJDH  m  thn  noTetetgn  saw 
fit  from  time  to  timo' to  sumnioD.  TherA  «*»»,  however,  do 
fixed  rule  at  to  it«  <:uiapo9itioii.  Posaibly  evt-ry  tmroo,  as  a 
member  of  tb*t  Grvat  Cuunoil,  cuuld,  if  li6  bad  ko  ohi>s«u,  haTCt 
attended  the  sittiugs  of  ttiis  section  of  the  Great  Council  ahut 
wUivh,  while  thu  Orviit  Council  woanotiBeeeoiuiiinuuiqttezaded 
as  its  d^pttty  nnil  proxy.  Practimlly  it  woiild  seem  alwayi,  a« 
a  rule,  to  have  lain  witbbi  the  king's' clieice  to  ooDfltitute  it 
how  he  would. 

&i6.  The  Powers  of  the  Permiineat  Coauoil  were  eoomoiu! 
were  as  lurge  aa  those  ui  the  king  liimselfj  who  cunatituted  it 
hi»  udmiuuttrative,  judiciiU,  and  IvgiHUUivo  agent.  It»  ''work 
wai  to  ouwnnl  and  auist  tha  king  in  the  execuUoD  of  every 
power  of  the  crown  wlueh  was  not  oieroned  through  the 
macliiuery  of  thu  couuiton  luw";*  aiid  "Uic  ktog  could  do 
neaity  erny  act  in  liIs  Perman«nt  CouuoU  of  ({teat  men  wliiob 
he  eould  perform  when  surroutuled  by  a  larger  uumber  of  hie 
nebloe ;  oxoopt  impoM  taxM  oit  theeonoblea  tbemMlv<<:s."  * 

But  the  Permanent  Gounoil  very  early  ceased  to  act  aa  • 
wholu  in  the  disi'iiarge  of  all  its  fuuctioua  alike.  Itself  a  L-<tm- 
mittee,  it  presently,  in  its  turn,  bef^an  to  split  up  into  coniuiit- 
tees. 

64>G.  The  Law  Courts.  —  Hen  specially  learned  in  ilie  \m.w 
were  brought  into  iu  tnembenliip^  the  later  kings  not  heeitat* 

)  StoblM.  OmaiMiiial  UiMorf  (ifEnglMd.  Vol.  tit.,  ^  961 
*  A.  V.  Uieex.  TAt  iv;>y  Ovmeil,  p.  U. 
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tog,  when  ihv  ueuds  of  UiA  serviiM)  {ienuxided,  to  mtroctaoe 
oommonere,  sa  the  Oouncil  drifted  away  from  even  itti  DominaJ 
ooDueoUOD  witli  Cliti  Great  CoimcLI ;  and  to  tbeae  tliu  tuiuiotal 
Had  judiciikl  functions  of  tlic  orowo  were  more  and  mon>  «.-xc1u-i 
mvely  entnuilocl.  (Compant  see.  393.)  It  waa  not  long  before 
(a)  a  svpiuuto  Court  of  Eaxhequer,  vbicli  waa  at  first  cbiir^ 
principuUy  vrtth  the  luidit  of  fiiiiuice  nucotints,  luul  W-i-n  per- 
manently assigned  its  8p«vial  'barons'  as  Justic«-.H,  ftnd  tuid 
aoqoired  joriadictiou  ovur  uU  t'oees  in  wlucb  the  king  wu 
lUnKbly  «ODCi?mc4l;  (b)  anothiir  spccifti  bench  of  jttdgM  had 
reoerred,  as  a  Court  of  Common  Flea»,  jurisdiction  over  aH 
oiril  cosits  iMtwettn  -tulijci-t  mid  K)ibji:<-t;  (l-)  still  another,  as  a 
supreme  eoart,  or  Court  0/  King'a  Bench,  whicli  always  acpom- 
pauied  the  sovereign  when-ver  he  rent  aiul  trbich  was  in 
titeorj'  presided  ovi^r  bv  tb<i  Iciiiij  hiniHelf,  had  been  mnpowerod 
to  !iup<>Fvi9e  Iocs]  jnstioe  and  itself  control  lUl  ciises  not  spe* 
oially  set  apart  for  tbe  heiiring  of  other  courts ;  and  (d)  the 
Cbajii3<ilW,  who  Iiad  uiii>^  \*evn  meroly  prmtidnnt,  in  tbct  kiu^ 
alksenue,  of  the  Permanent  Council  whi^u  it  heard  Appeals  in  its 
judicial  o»pscit)-,  had  aibsorbed  Xm  himself,  in  his  CofAtt  of 
Chaaeer^,  iht  whole  of  that  so«atlwl  'OiiuitaUe'  funotiou  of 
the  crown  by  virtue  of  which  the  king  had  ^{ranted  reliof  to 
suitors  for  whose  vanes  tbf  i"(jii!mou  law  had  provided  no  ade- 
quate priM^ss,  The  CiiaiiuellnrBiiiii  was  thus  put  in  lite  way 
of  attaining  to  its  latcr<la>'  i>artial  ascendency  urcr  tlie  ■  courta 
of  law.'  This  process  of  the  diffeceutiation  and  developmunt 
of  tbe  eourta  began  in  ths  early  years  of  the  twelfth  cflnttiry 
and  may  be  said  to  have  t)een  completed  by  th?  middle  of  tb* 
fourteenth. 

ti(>7.  Parliament.  — Meantime  the  national  body,  the  (treat 
Cuiincil,  from  which  the  Permanent  Coancil  and  courts  bad  in 
a  sense  b^n  derived,  had  had  its  own  expauAiotis  and  chonSM 
uf  form  iuid  lia^l  t-xken  on  a  new  chararieT  of  the  utmost  sig- 
nifieanoe.  Not  greatly  altered  in  its  composition  during  tbo 
century  which  followed  the  Norman  conquest,  the  Qicat  Cuun- 
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cil  vas  profoundly  aSocteO  hj  the  outeoinv  of  Magou  Cbsuta 
(a.[>.  I2ir>)  and  the  momentous  oonstitutiotml  Mtniggles  wbicli 
followed  it.  It  WHH  thvu  IhiU  bhu  {iriuciplu  of  n)pr««m(<Uiun 
whH  lirat  introduced  into  th«  oonatitution  of  Parliament  aod 
oonunoners  as  well  ns  nohltu  given  sestta  to  the  natioDal  aattiB* 
bly.  The  archtiUlinps,  tiishu{)s,  uiid  ubbots  otteiulod  att  of 
course,  as  alwajti  before,  uud  the  csirl*  and  greater  harooa  held 
theniBelves  equkUy  eatitl«d  to  be  suminoQed  aJway«  by  apecial 
pcr»nnal  summons  j  but  tho  kesDi  baroos,  who  fOnntrrly  had 
bean  caUed  to  thf^  Council,  not  by  pomoal  aumroons,  but  only 
by  a  ]{eneral  summouK  adilre^sud  to  them,  ahjog  with  all  toii< 
ant»-ia-cfaief,  through  tliv  Hhuriffs  of  tlm  (HNintiett,  had  given 
ov«r  attending  becausft  of  tlie  expense  and  incoovenleBoe  ol 
tliB  pririlege,  and  were  aooordiuKty  uo  loi^ei  culled.  Their 
plaoe  was  filled  by  represontatiou.  Writs  addreamxl  to  tb« 
sheriffs,  vommandini;  cho  neeessuy  elections  to  be  held,  eoUod 
for  reprvHeulatives  of  the  lower  clergy  and,  tiiore  importaat 
still,  for  repre3«nU4tir^-s  (knights)  of  thu  ttliirea  and  (Uurgnsoa) 
of  the  towns.  The  Parliaineiit  wliieh  iOdiiranl  I.  Ktunmoned  in 
1295  cuDtuinud  all  these  eU-ueuts  and  established  the  type  far 
the  composition  of  all  futurn  I'arliameuta. 

668.  la  the  faar(i?i*D|]i  clmiM  of  HtRiia  CtMrU  John  mt  wade  to 
prainbe  lh«t.  betidv)  saoicuuningr  iIm  irchbiabopa,  bi>bo|w,  abbet^ 
•aril,  and  gnaWT  buoii«  ■erenlJ;',  b;  t{H>dal  perwuial  Irttcrt,  he 
would  ■ammon  all  lover  boroiu  alio  Iij'  m  gvBCrml  uinnnoni,  tlirou|[h 
Uw  aherift*  aqd  bailiOi.  Bui  tbia  gvneral  iBuinMiii  failvd  of  Um 
dmtnd  «A«ct. 

Q6V.  ItrprcacnutiTM  frooi  the  towns  ntn  lummoiwil  flnt  la  ISM 
hjF  Earl  Simon  nf  Uonlforl,  ftlio  kmw  tlut  Imi  conld  eomil  upon  Iha 
anpport  of  llw  Cominani  of  England  in  hi*  contoal  triih  the  klnp, 
Henry  111, aadHho  catlvd  b«iT|[t«i»«  to  IIh'  Plirlkineiil  obicli  lie  (.'on- 
ttituli-d  durinj{  ll>v  lir)»f  inTlod  of  bi*  #upri'iii«vx  In  onlcr  kt  )[{*r  op»n 
proof  of  tlut  lupport.  Kdnard  I.  tnllowed  Honifon's  eumidc  in  IXtife, 
not  b«vauM  he  *u  deliberately'  riIdiIhI  ta  t«nii  a  tnty  r«j>rpM-nUtirc 
BMvmblj- u  a  MiM  4t«p  in  conttimtloual  dcvelnptncnt,  but  bccauc  be 
wuiied  looner  ■<><1  ■"■««  ibat  Uzm  weoM  b»  noat  nudiljr  pild  if  rotvd 
*■-  —  ■••Mnbtx  wpretcDting  aU. 
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670.  nt^rcnutUtiTe*  from  ih«  ahircs  (knigbu)  hod  often  been  eallad 
I  Pkrllai&Mit  licfurc  ISCfr.  Step  hy  altp  flnl  one  clement  of  Ilw  n&lion 
'and  1li«n  another  hA'l  been  introdiirril  into  Furlianimi :  finti  the  iewrr 
tMuoUi  I17  ttrnoinl  •iimmnna,  —  only,  howarrr,  to  drop  nnl  agidn, — 
then  Ibe  xcntrj  «f  ihc  *]t\nt  bjr  elecllon  In  tho  couaUn,  flnftllv  Uit 
burf^Iiert  ftf  tbc  town>  h;  limiUr  olMdm  in  county  court. 

671.  GenesU  of  the  Two  Houses.  — Such  a  body  at  Uie 
ParUamirtil  Huitiniinitil  l>y  Kilwnnl  wim,  lutwevcr,  Ux)  couglotn- 
nato,  too  little  hoi»0){uiu^ous  to  hold  togr-thi^r.  It  did  not  long 
net  8S  a  siugle  aesombly ;  but  presf^utly  fell  apart  into  two 
'houeos,'  Kiid  tilt-  Itiwftr  i-lergj  I'oiitiuiitHl  to  dWiii  n-prtiKM^ 
tation,  there  might  and  probably  would  hnvo  bcon  throe  houan 
instt^tul  of  iwu.  But,  instead  of  slotting  up  a.  separate  house  iu 
the  civil  Parlitttiivnt,  Uicy  ilrpw  »|iiu-t  for  tliw  crvJiUon  of  on 
entirely  disliiiL-t  body,  whieh,  under  the  iiimio  of  '  Convocation,' 

Iwu  to  coDstitute  a  separate  ecde&iastical  jiarliaiaeut,  devoting 

dtoelf  exclusively  tu  the  gi)v<inimniit  of  tliP  churoh.  Tboir 
share  in  the  maniigenieiit  of  teinjioral  affiiirii  tbe.y  left  alUj- 
gdtber  tu  tb«  '  spiritual  lor<ls,'  the  few  ijreater  uuif^iites  of  the 
church  who  rt'taJiK^d  t.lioir  plfu't-s  in  the  nntitmal  enuiieil,  and 
to  8iK-h  lay  repre»«ntative8  sa  the  clergy  cnulil  assist  in  elect- 
ing to  tli«  lower  hotme. 

Tbera  were  left,  therefore,  in  HarliAment  two  nuin  elemeata, 
lonto  and  commoneni.    The  lords,  tr>  whom  the  arohbiahops, 

bbiahops,  atid  abbots  adliered  by  imiueiiiorial  wont,  foniind  a 
house  to  themficlves,  the  House  of  liord*.  The  ronimonerg 
from  the  tovuis,  who  were  soon  joined  by  the  middle  order  of 
lentry,  the  kiiif^hts  of  the  shires,  who  were  iieithnr  great  lords 

-summoned  by  peritonal  summnns  nor  yet  commoners,  formed 
the  otkor  huunc,  the  House  o£  Comiuous.  Tli«»e  ohauges  also 
were  Bompletcd  by  the  mitldlt;  of  the  fotirtei-nth  wiitiiry.  Par- 
liament  was  by  that  ^'nnt^,  outwardly,  just  what  it  is  now. 

672.  The  Privy  Council.  —  Thi^  Great.  Coimeil  and  its  direct 
heir.  Parliament,  were,  of  course,  not  n  little  jealous  of  the  enor- 
mcnis  poweni  wltilded  by  the  preferred  cottnaeUora  of  the  king 
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fSlLotn  ht-  maintAJnrd  ia  pcnnaninit  rclattcKis  o{  oonfidctiue  intJi 
kimoetf,  and  through  wKom  he  sufforril  to  be  exercised  soma 
of  this  greatest  of  the  royal  prerogatives.  EspwiaUy  did  tlie 
s.rnL&Kf'iiirnt  soctn  obnoxiuus  Ut  t}i«is<-  who  wUhoil  to  sou  thu 
tnyvra  and  its  minutors  rMtrnincd,  w)i«ii  th«  vitality  of  the  P»> 
iDiuiejit  (Viuiicil  jMssi-d  to  a  still  smaller '  PHy)-  '  Council.  This 
Viilj-  vras  to  thi'  IVruiajifnt  C<mi>cil  what  the  PuRnMnL-i^  Couo- 
eil  had  beco  to  the  Great  Council.  Itwas  still  another  "inner 
pitt'le."  It  emerge*  during  the  rei^u  of  Henry  VI.  (1422- 
14fil ).  The  Pormanent  ( lnunntl  hiul  iHHwmc  too  liugc  and  itn- 
wMdy  for  tlu*  ro»tinuaD<!P  of  its  tntiinftt«  relations  with  tha 
sovereign ;  it  could  no  longer  be  u.se>I  as  a  irhole  for  purpoSM 
of  j>rii!w(p  adrio'*- KiiiJ  n-.tolutioii;  and  the  kiii);  s«pnrBt«d  from 
the  'oidioary'  eounnillom  rertain  s<>li>c.led  men  wliom  be  coo* 
stilnted  his  Privy  C.oann\,  binding  thein  to  hiiits«lf  by  xpooial 
oaths  of  fidelity  and  »eor«c>y.  I-Vom  that  tnomfot  thn  I'oraa* 
ncmt  Counril  ia  Tirtually  siiperserlpd,  and  thfl  Priry  Council  be* 
eoEDPs  thcchtpf  adminiiitrativeand  j^vernin^  bodyof  tht)  realm. 

673.  The  Privy  Council  assumes  Judicial  Powers.  —  Mimy 
of  the  judidttl  pmrnKatircK  which  really  Udonptd  to  tlm  kin); 
when  sitting'  in  his  Qreat  CuudciI,  or  Parliauieut,  bad  btieti 
cdaiaii^d  for  the  king's  Ptfrnuinent  Connril :  hmre  the  <li»tinrt 
law  courts  which  had  been  developed  from  its  midst  {see- 
GGG)  ;  ami  the  same  riehta  of  exercisiug  the  powers  of  a  oourt, 
whinb  had  becnaHxnmed  by  the  Pcnnajient  Ciwovil,  wore  in 
tliL-  litter  time  aiTO|^t«d  to  itself  by  the  Periiinnciit  Conneil'a 
proxy,  thf  Priry  CounciL  Out  oF  it  oanie.  iu  coiirw  of  timv, 
die  vell-reinetubered  Connvil  of  the  Korth.  the  hated  Star 
Olmmlwr,  and  thu  udimix  High  Oommiiuioii  C-onrt,  which  wer« 
not  abolished  nntU  1(>41,  when  that  gtvat  revolution  had  I'airly 
avt  iu,  which  wm  to  onish  arbitrary  vzecutirc  puver  forever 
iu  England,  and  to  luhcr  in  tho  roBi|iloU»  auptaiuacy  of  Par- 
liament. 

G~-l.  Origla  of  the  Cabinet.—  Mi^aiiwhilc,  long  \M^U>ro  tbv 
parlianientar^'  w.\ti  hail  eoni<-  to  a  hca<l,  tho  samo  causes  that 
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lia^l  prodaced  tfae  Ppinnani*iit  nad  Priv;^  Counoil*  had  sgsJn  a«- 
Berted  their  strength  and  producfld  th»  Cabinet,  still  a  third 
*'innt'r  circli',"  this  limi-  of  tht'  Priii-Tr  CuunciL;  a  huibII  Iwdy 
selected  Cor  sp^ciaJ  contidontx'  hy  i\v>  king  fram  iJie  general 
body  or{  bis  rouiiHeUois,  and  lawting  him,  not  in  the  Ui|i;w 
C0Tinr,iI  chamber,  but  in  ■  •t-ahiiiet,'  or  Hmallur  ronm,  nptirt. 
The  l'ri%-y  Ooimc-il  Imd,  lu  its  turn,  bi-oomc  "  too  large  for  de- 
spatch and  aevway.  The  ranlt  of  Privy  CoanpiUoc  waa  often 
bestowo<l  as  aii  bonorur)'  difttinctioD  on  ponons  to  irhooi  noth- 
ing; was  confided,  and  whose  opinion  WM  iMT«r  asked.  The 
8c>T<<n>if!Ur  °^  the  most  important  occasions,  Ksoitcd  for  adviu> 
to  afiinal)  knot  of  h-aditig  iiiintstarft.  The  ndrantagefl  unit  di»- 
advantagvaof  thisconrip  wpm  Mirlypointed  oiitby  Bai'on,  with 
his  tnuol  jiiilKitiieiit  nud  ita^^^ity ;  hut  it  was  not  till  after  the 
Bcatoratloii  tbikt  thi-  Lnti^rior  (^otinc-il  bttgan  tu  tittmct  genenl 
BOtino.  Ihiring  many  yeiu-B  nUl-fashinned  politipiana  oontinuwi 
to  regard  the  Cnbini^t  as  an  unoonatitutional  attd  dant^eroiut 
boftnl.  Niiverllif^lfts*,  it  (■oTistiuitly  Ixvanio  more  and  more  im- 
portant. It  at  Inn^h  drew  to  its<>lf  the  rhipf  fxecutivf  power, 
and  has  nov  been  regarded  during  several  geneiTitionx  as  Min- 
scntiftl  part  of  our  polity.  Yet,  strange  to  say,  it  sbll  ooutinues 
to  he  altoftcther  unknown  to  thf  law.  The  names  of  the  noblo' 
men  and  pentlemen  who  t-oniposo  it  uro  never  oiBcially  an- 
noiincvii  tn  the  public ;  no  record  is  kept  of  its  meetiuf^  and 
reaolnttunft;  nor  h;ui  itx  cxbtU-noe  evor  heen  recognized  by  lay 
Aet  ot  I'arliaiiK'nt,"' 

675.  Tlw  Development  of  the  Cablott.  — The  Cabinet  first 
Qomw  distinctly  into  public  view  as  a  prefern-d  candidate  for 
the  highest  exeeutiv«  plaoe  is  the  rei^  nf  Charles  II.  It  ie 
now  the  enntral  liody  of  the  English  Coiuttitutiou.  The  st(>pK 
by  wLtchit  approac-hed  its  pn-si^nt  position  ore  thus  Kumma^ 
med  by  a  diatingnished  Knglish  writer:    . 

"  (1)  First  we  find  the  Cabinet  appearing  in  th«  ahajie  of  a 

'  KMiiilsy.  JJifoTi  of  Kiutlanil.  V(iL  I^  pp.  107,  198  (Ifarper"i  rt.. 
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■null,  infomiAl,  irrvguUr  CamariUa,  Mleetod  ftt  tliv  pUemoiv 
of  thL^  SuTereign  from  the  larger  body  of  die  Priry  Couuci), 
Runsitlted  hy  aiid  [irivately  adrising  tlio  Omwii,  Init  vntix  no 
power  to  take  any  rcHuliitioiM  of  Statu,  nr  )kt>ifi>rm  imy  a«t  of 
governmflnt  withont  tfan  assent  of  the  Privy  Council,  and  not 
M  yvt  aren  ooiontouly  known  by  it»  pn'SAiii  iiauie.  Thut  wait 
its  oonilition  iuitt>rior  to  the  rei^i  of  CluLrtrj*  1. 

"  (2)  Tbea  suooee'la  a  eecoud  period,  daring  wbicJi  tliie 
Coanril  of  advice  obUiiiui  its  ilUtinotivi;  title  of  (Jalnnet,  but 
without  ncqutriug  luiy  recofcoixcii  status,  or  psrntan&nU!/  dlA- 
plocion  the  Privy  Couocil  from  its  poailioii  of  <t<  facto  a* 
well  ax  d*Juse,  the  only  auUiorifcitivfi  body  of  advi»in-!t  uf  the 
Crown.  (Rei>rn  of  <:hurh?(i  1.  and  Charlen  U.,  the  liitCer  of 
whom  goverrted  during  a  part  of  his  reign  liy  means  uf  a 
Cabinet,  and  ton-ards  its  uloae  thruogb  a  '  lecoQstracted '  Privy 
OouDcil.) 

''^.t)  A  third  period,  comtneDtin);  with  the  formation  hy 
Williiun  111."  oC  a  minisliy  leptvaentmi;,  not  seri-ral  ]nrtie«, 
M  often  befon-,  but  the  party  prcilotninant  in  the  state,  "  the 
first  iiiiuistry  appnuurhing  th«  modem  tj^.  The  OaWnM, 
though  Htill  remaining,  as  it  remains  to  this  day,  unknown  to 
the  Coctstitutioa,"  had  "now  Inwoinv  de  /cuto,  CbonKh  not  de 
jure,  the  real  and  sole  supreme  consultative  council  and  execu- 
tive iiiitliurity  in  the  Stale."  It  waa  "  etili,  liuwvwr,  rugaided 
with  jealonsy,  and  the  full  rtvJieatiou  of  thv  modem  theory  of 
ministerial  i-ospoiisihility,  by  the  admission  of  its  memhera  to 
a  aeat  in  Parliament,"  waa  "  only  by  degrees  effected. 

"  (4)  Finally,  towards  the  close  of  the  eighteenth  eentury, 
the  political  cMiceptiouof  theCabioetas  a  body. — neoesaarily 
oonaisting  (a)  of  membiTs  of  the  Legiiilatart);  (d)  of  the  Bama 
political  views,  lutd  cltoacn  from  thi'  jiarty  possessing  a  ma- 
jorit)-  in  the  Iloiuie  of  Commons;  (e)  prosecatiog  a  conceited 
policy;  (d)  under  a  oominou  r««poiMtbility  to  be  signified  by 
oolleetJTe  FMignation  in  the  evont  of  pnrliarnf'ntary  censnro ; 
and  (e)  ackDowledging  a  t-ommoD  sulxntlinatiua  to  oiic  ctii«f 
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minister.  —  took  deEiiite  stuijie  in  our  modeni  tlieory  of  the 
CoQsti  tut  lull,  ami  »••  ix-iiuiins  to  t)ie  ]ir<'ti«nt  day." ' 

GT6.  Parliament  and  the  Miaisters.  —  The  prineiitlos  c«ii- 
Lvrning  the  vniujmsttion  of  tlif  iiKKlfni  Caliinetti  whicb  ore 
stated  in  thi^  laat  paruj^rapb  of  Mr.  TraiU'^  sumuiary  m».y  \m 
said  to  bav«  been  Blowly  d^vulopeil  out  of  the  once<!haageful 
rclattona  hotwe«n  I'arliaiRetit  and  thf  ministers  of  tbo  Crown. 
Ah  I  have  said  (sec.  I>72),  the  national  roiinoil  very  early  dvvol- 
opetl  a  prufoiind  jralnitiiy  nf  the  pnwer  and  influence  of  tlui 
Hmall  nnd  priviite  council,  of  state  and  court  otHciaU,  whicli  tlka 
dnu  associated  with  hiniself  in  the  exercise  of  h'la  ^'i-eat  pit-- 

FJoKatives.  By  every  lueuus  it  RoiiKht  lit  i-outrol  the  ministers. 
Abnndoning  wryauvn,  ns  rcvolutioiuu-y,  all  efforts  to  hold  th« 
kinj;  himiiflf  ^sp^msible  for  executive  acts,  Pnxliameut  early 
lu^^ptcd  the  tlicory  that  tiif  king  roulii  fit*  lui  UTong;  the 
ches  rF  law  and  of  nght  committed  by  the  goTemment 

■■were  coinmitted  alwiiys.  —  so  the  theory  mn,  —  by  x-iaiona  ad- 
viw;  of  the  king'H  jH-nwuil  atlviistrra;  they  ronld  do  wronji: 
(here  the  theory  nhiulcd  olT  into  f:u;t),  and  they  should  be  lietd 
Hltunsiblv  for  all  thu  wroii^  done.  8u  early  an  the  close  of  the 
elfth  cuiitury  the  (i runt  Cuuiinil  dcpo^tud  William  Loagrhainp, 
Justioinr  anil  Chuii(^']li>r  vt  Richanl  [.,  for  abuse  of  pover. 
Duiiiig  the-  fuurU!i>ntb  century  I'arliniuont  clainietl  and  onc«  or 
twic'^  exvrcixuiL  th«  riKltt  to  np]N*iut  iiiiin.ster9  and  judges;  it 
ehciuKid  »lward  IT.'s  Treaaur^randimpriflonodhiftChanoellcir 

Cfbi  their  part  in  Edward's  illegal  acts ;  and  at  tlie  cictie  of  tht; 
dcntury  ( 13ft6)  it  ini|)oached  Michael  <l«  la  Pole,  Kicluinl  II.'h 
DiiniKt^T,  notwithgtaiidiug  the  fact  that  ho  vraa  Me  tu  plt>ad 
the  king's  direct  commauds  in  jnatiliKatitju  of  what  he  liad 
ilono.  In  th«  sevojttceutl)  ncntury  a  new  ground  of  iiapeaoli- 
inont  wns  added.  From  that  time  out,  niiniKterx  were  hpld 
resimnsibk-,  by  the  severe  processes  wf  liiul  by  rarliameot  for 
high  crimen  and  taisdbMt^nnorit,  not  oidy  for  illegal,  but  aUo 


'  S.  D.  TmIU,  Central  fowMMokl  CBngliili  CiliMO  S«riM).  pp.  S3-$6. 
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for  bad  advice  to  the  Crown,  for  gross  mistake  of  policy  aa 
w<<ll  an  for  overt  breaches  of  kw  aiul  of  constitutioiial  rij^lita. 

677.  Disappearaoce  of  Impeachment  —  The  Aot  of  R«ttle- 
meut  and  till'  policy  of  William  ami  Mary  inaugurated,  however, 
tlie  filial  }>eriod  of  Parliajnent'a  supremacy.  PiLrlioJuetit's  pref- 
prpnc<M  began  to  !»•  rcRardcd  habitually  in  the  choice  of 
minist^i^  and  impeafhtDetit,  coa8tJ(|u«ntly,  began  gradually 
to  fait  iDto  complete  liiause.  Its  place  was  taken  hy  pwUa- 
nit.-ntiiry  votes,  —  finally  by  rotes  of  the  House  of  Comniotu 
alone.  Ministers,  who  cantiut  camniand  a  majority  iu  tlie  Houwt 
of  Coiumoni;  for  tJi«  measurw  vliii'li  they  propose,  reaign,  and 
PailiiUDvnt  has  its  owu.  wuy  oonccmijtg  tho  oondact  of  tbe 
g^vemment 

678.  The  EzecntlTe.  — The  £xeci)t)v»,  under  the  English 
system.  80  far  lui  it  tnay  be  described  at  once  briefly  aad  oor 
n¥ily,  may  Vic  aiid  to  consiat  of  th»  Sovctreiga  luid  &  CaJnnet 
of  niioisters  appointed  with  the  Sovereign'^  formal  consent. 
All  Eval  authority  is  witli  tlie  Cabiaeb;  but  tlie  ministers  are, 
in  taw,  only  the  Hovcr^ngti's  adviMK,  and  th«  government  is 
ooodooted  in  the  Sovereign's  name.  The  true  place  of  the 
Sovereign  in  the  syst«in  is  ihut  of  on  lionorod  and  iikfluential 
hereditary  eonncillor,  to  whose  advioe  an  exalted  title  and  a 
ooaataot  familiarily  with  Uie  greater  affairs  of  state  lend  a 
peculiar  weight.  The  king 'is  )»  fa  et,  though  uf  course  not 
in  legal  theory,  a  ]>eru)an«iit  minister,  differing  from  the  other 
niintAters  chiefly  in  niA  being  reaponsiblo  to  Porliameat  for 
hit  a«t>,  and  on  that  aoomiDt  lesa  powerful  than  they. 

070.  TIm  SoTcrsign  ■■  not »  m»mb«ro(  Ike  CabiiMt  bvcauM  GfOTRt  I. 
could  no)  ipmk  Eogllth.  Until  the  nceeHiaa  nf  Ovorxc  I,  Ihe  kins 
■Iwajr*  alln>d*J  Cabinpl  roandU;  Gtottfc  did  not  do  ao  bccanio  Ii» 
could  not  cillirr  undenund  or  be  nniii-nlood  in  Uie  dlteuuloiM  ol  tfee 
nlBlMsn.    lHn»  hi*  tine.  Uwrtfore,  tbo  SoTcralcn  luii  not  Mt  wlih 

'  ffinc«  tlie  throne  of  Cngtuid  ■■  fcneraltj  occapi«d  ^ty  a  man,  II  i«  moM 
comanieal  to  un  'kins'  '■  itiv  dtitinuttrp  title  of  tb*  Sorvnign  in  btvi; 
general  tIaleaMBi  of  conatitnlioaal  prindplta. 
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the  Cablciei.  A  «1miUr  example  of  ihc  IntcTi-^tinj:  caio  nith  which 
men  ot  our  nix  catubliih  anxl  odtcrrc  prv<!P'lpntB  i«  In  ttc  found  in  ihv 
pnwtioo  on  Ui«  p«ri  of  Pr««iilcnu  of  Hk  Uiiiti"!  fitaim  of  ■rndlng  wrtl- 
ten  neaMgct  to  Coopvu.  WkBliingion  iind  Joliii  Ad*ni«  addrrMcd 
CiMgrM*  in  pcrion  on  pnlilic  affain;  btil  Jcffcnon.  thf  lliinl  Prvsidvnt, 
wu  Dot  *n  my  ipcakcr,  nnd  prvrcnvil  to  ri;d>1  ■  nriitvn  ninuge, 
BnbAcqarnl  PrPtMrntu  follnwi'd  liU  exkmpl^  >■  ot  counc.  Kmic«  > 
blndiny  rule  of  coniii cation «!  action. 


d»0.  Position  of  the  Cabinet.  —  The  Cabinet  coiwists  of  tlM 
jirincipal  iiiiiiistj-rsof  sUit'-  .iinl  liaji  ri'iiclu^d  it«  prc.iptii  |M>Hition 
a{  povev  ill  UiLi  guvdmiiioiit  liDcauso  of  iU  rmponHibility  to 
I'arliamciit.  Tht>  chief  interest  of  Eunlifh  constitutional  Ilia- 
torj-  coDtr^s  in  the  struggle  of  I'nrliiiiin'iit  to  r-^ttjiUliftli  its 
Bupreinaoj  over  all  oilier  iiutliuritiea  in  ihe  conduct  nf  tliR  gor> 

iment ;  thnt  MtrugRlv  twuctl  in  tho  tant  century  in  tbe  com* 
lete  triumpli  of  P&rliament ;  it  has  WBchcd  it«  fftrtlii'st  Iflfricftl 
con!ie(iueDLi;  ill  our  (iwn  Lrntury  in  the  cunceittration  of  jiarlt- 
ament&rjr  authority  in  the  poptilar  Iioiikv  of  I'arliauiwnt,  thu 
House  of  CommonK.  Parlinmpnt  always  cldimfd  ttic  right  to 
lUrect  in  tlie  nmni.'  of  tlio  iieoijlc,  vi  the  uation;  that  -was  the 
ft(>li<l  Imisik  of  all  its  pTi>tvn»ion«  ;  lunl  ho  sonn  ait  mfonnx  iii  tho 
composition  of  tho  Houso  of  Comiuonit  hail  maAp  it  tnily  rcpro- 
Buntatire  uf  the  people,  tlio  House  of  Lords,  which  represents 
only  a  single  class  of  th4>.  jm-ojiIu,  iiccc&sarily  sank  to  a  subonli* 
]iate  placo. 

681.  Appointment  of  the  Cabinet  Ministers.  — Tho  rospoiv 
aihihty  of  tli--  ministors  to  I'^rliaincnt  const ir,utt^»  thoir  strength 
hecaoso  it  »inki>a  thoni  tho  agenta  of  Farliainont ;  and  the 
u^^i^ntH  of  ii  !uivcn-i),Ti  aiitliority  virtually  ith.-ire  itst  Kovc-ntignty. 
The  king  nppotnbt  only  su<>h  miiii^t^ia  m  Imvo  the  nonHdaneo 
of  theHouMof  Coinuons;  uid  he  (1n«8  it  in  this  way :  hosends 
for  the  rt-cogniz'-d  1i<.-i(ti'r  of  thi*  political  {mriy  which  liaa  the 
majority  in  thi'  Hoiiro  of  Cnmnion.'i  and  ask-s  him  to  form  a 
CatMncL  If  thitt  lender  tliinkd  that  bis  party  will  approro  of 
his  asstuniiM;  such  a  rcspouaihility,  ho  aoc«pts  tho  oommiasion. 
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and,  usually  afUT  rtiip  consultation  with  othpr  (tnimitK^nt  in»ni- 
hcrs  uf  Ilia  iiiirty,  gives  Ui  the  J^ovcreign  a  list  of  the  mm  wlium 
he  m:4>iiini4>ii(ls  for  H|>poiiitinent  to  the  oliief  offices  of  state. 
TIicsc  the  Sovp-iwign  appninbt  and  roniinisgions  as  of  eomw. 
Thcjr  are  alwayft  iiicn  chosen  trom  ajuoii^  the  uembcre  of  both 
hoiiMs  of  Pjirliaiiu-ul,  utiil  generally  W'atiAe  tiivy  bave  proved 
Ihpre  their  ability  to  leaii.  They  have,  »o  to  say,  cbomn  thew- 
sfilves  by  a  career  of  steady  snoceaa  in  the  d«bat«s  <>t  thu 
hooftes:  lliey  have  oonic  to  the  front  by  their  own  ('fTurfc*,  by 
forc«  of  tlicir  owii  ability,  and  represent,  \iNiinlly,  tried  jmrlia- 
iiicntar^'  eiijjacity.  Such  capacity  ia  iiec»?.isary  for  their  aacc^sa 
ai  ministPtH;  for,  after  they  luire  entered  the  Cabinet,  tlipy 
cODStitute,  ill  effect,  a  coiamittec  of  the  tnajoiity  of  the  House 
of  Coramona,  oommissioned  to  lead  PaxliameDt  in  debate  and 
leKiRlation,  to  keep  it,  —  aiid,  through  it,  of  eourae  the  poutitTj* 
at  large,  —  iuformed  coDccmiDA  all  important  affairs  of  state 
which  call  prudently  bo  mailw  public,  and  to  oarry  oot  in  Um 
conduct  of  the  Kovenimciit  the  iiolicy  ap]>roTed  of  by  the  itifh- 
r«wntatiTi;!t  nf  tlu'  ix-oph'. 

MS.  Conpoaitlon  of  tbe  Cabin«t.  —  Thv  Caliiaet  Am-t  dai  fton- 
«i«t  inrariably  of  the  uiticnumbcrot  lainiittT*.  Elcrco  cdKdkl*  alw&/« 
b>n>  wat*  ia  It;  iianirljr,  iIm-  Finn  Lord  of  tli«  Tr««*ai7,  tbe  Lont 
(ThaticvUor,  the  Lorcl  I'lviidKnl  of  Ihr  ConMiil,  tha  I.«*il  Vtiry  Seal, 
ttts  Chuccllor  ol  tbc  Rxchcqurr,  the  Are  SecrrlATiet  of  Sut«  (for 
Home  Aflain,  for  Forrinn  ARairt,  fnr  tho  Colonki,  f»r  Inilia,  and  for 
War),  and  the  Flrat  Liird  nl  tliQ  AdaiiraXty.  To  ttioav  ar*  generally 
added  from  three  to  Atc  nibrn,  according  lo  circrnnalancM  .  ofiea.  for 
Inalance,  lki«  Prfti<lftit  »f  lliv  Bo«nl  of  Tr«J«,  «>iii«liiiiii  l)w  Clilef 
Secrtlary  tot  Irtland,  fn.iitwiill}'  tbe  rmMrai  of  tbe  Local  (loren)' 
meat  IbMtd.  Th«  general  nile  Dktob  fo*pmt  llicac  aiUlitiona  ii,  that 
«rcrjr  inlrml  which  is  likely  to  be  prDtnineot  in  tbe  dcfanlca  and  pco> 
eeeding*  of  llic  Tloiue  of  (Tommona  oa|(lit  10  har*  a  Cabdnpl  niniaUr 
tA  tpt-nk  for  it  and  to  ofTt'r  t«  ibr  Know  rT*|ii>n*i1>1«  adTlco. 

€&$.  N'o  member  of  the  I[»iii>e  nl  Cnitimoiu  maj  accept  oAco  mlUt' 
ADt  i1i«  approval  nf  hit  ooniUtoenia.  fpon  recelriDf!  an  appoioinieiil 
ai  niiiililer  h*  tnail  n«ldn  )iit  xat  in  tlie  Houa«  and  acek  r«-«l*ctlon, 
M  rcpmeouiirc  pin  tnlalatet.    The  wtiole  natter  ii  nmelr  fomial. 
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hoir<>T«r,  in  moat  cue*.  Ilie  oppoail«  ftny  do  mX  wnalfr,  nulet  nch 
dnmaMttBcca,  caMcrt  the  »tmt  »  Mooad  Uaw,  and  Ibo  nialMvr  ti  i*- 
citeled  wiihoHl  opfKAlUoa 

ASt.  Til*  ciuiaa  o[  lb*  SorcrpigH'i  ■electing  onlj'  til*  cla«f  nrtwlrtw 
and  bitntallng  him  with  tbt  fonnUkro  of  ■  Biiuitiy  alto,  u  «dl  la  tba 
8oT«r«Kn't  all  WW  fren  OUoM  iai>ti»nt,  a«i|^satrd  with  (>«<it|*  I., 
wlw  did  not  know  tnngh  of  BB(Brti  foWc  am  to  dwoac  all  Um 
miaiitcn.  and  m  kft  the  choice  U>  ITalpole. 


I 


685.  Tliiii  mr.tlioil  uf  forming  a  ittinUtry  is,  of  voane,  tbe 
outcomfi  of  ParUiuaont*8  efforts  to  Iiolil  tb<>  kind's  miiUBtera  to 
H  strict  resfwnsibilit;  to  itiieU.  XoDfi  Imt  membera  of  tbeir 
own  pAit/  wouM  suit  the  majont}'  in  Parliament  aa  miniaters; 
and  since  tlic  minister!)  luid  to  explain  ami  excuM>  tbeir  iiolicy 
to  tbiO  bous«8  it  was  heat  tliat  tlit-y  ebimlcl  be  members  of  the 
liouars  witb  tbe  full  jiTivileges  of  iLe  floor.  Only  by  sucb  au 
&rrftii!^tii«nt  could  the  full  h^nnoDy  denred  betma  P»rliam«nC 
iumI  the  miiiistrrs  he  uiainlajued :  by  face  to  facfe  iiil^rcourae. 

686.  Miauterial  Responsibility.  —  If  th^  ministen  are 
defeated  ou  aoy  important  tneasnre  in  the  House  of  CominoBa, 
or  Lf  any  vote  of  cenaiire  ia  posned  npon  them  iti  that  Houm-, 
thejr  must  resign,  —  such  ia  tbe  comtnaiid  of  jin-cpdent,  —  uu\ 
another  ministry  must  be  formed  vhich  is  in  vrunl  irith  tbe 
new  majority.  The  ruinist'^m  must  r«*sign  totfetlter  lii-ejiuNe 
the  best  fonn  of  rpsponsiliility  for  their  eouilm-t  of  the  govern- 
ment can  be  secured  only  when  their  meawires  are  tukeo  ill 
ooneert,  and  thu  Hoiue  of  Oouuiioua  would  be  ehmtiHl  of  tUI 
real  control  of  them  if  they  eould,  upon  each  utterane«  of  itH 
condemnation  of  an  executive  act,  or  upon  each  rejection  by  it 
of  SL  inea«uri>  proposed  or  su]>i>ort«d  by  thorn,  '  throw  ovcr- 
boanl '  only  those  of  tlicir  number  wboae  departmeutii  were 
most  particularly  affected  by  thu  vote,  and  hh  Icii'p  subtttan* 
tially  the  aame  body  of  men  in  offiee.  If  a  defentr^d  or  eeiisurcd 
ministry  think  th»t  the  House  of  Conmionn  in  its  adverse 
vobi  baa  ttot  realty  s)ioken  ibti  opiuiuii  of  the  itoiiatituoncies, 
they  can  advise  thn  sovereign  to  dissolve  the  ILoufte  and  order 
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a  iiew  election  ;  tliiit  iwlvie*  must  bn  tnkon  by  thi>  Sovenign; 
and  the  DiinLstL-ni  sUuLd  or  fall  aooonling  to  tlie  tlisposition  of 
the  new  House  towiirtU  blieni. 

68T.  It  ihuuli]  bt:  BiSiIrd  lliat  ricvptJonal  cue*  ilo  aumHiBiM  *rii«  la 
wliicli  mpoiialbilltr  for  an  ubjK-iiuiialili^  courau  of  action  cin  bo  m 
pUnlf  kocl  ilirrcUjr  Hxnl  upan  a  paiticukr  niimaler,  vba  b&*  nctcd,  il 
niKj  be,  KiiliQuc  ihc  conL-umnvc,  puMibljr  withovl  tlie  knuwUdcc,  of  ha 
etl\9*gvu*,  Ibal  hit  (cparato  di*miM*l  truai  olBcc  it  rv>ca(Bim«l  &•  tho 
aaXj  proper  mncdy.  A  notsUlc  Jiulanco  of  itiu  aan  aroa*  in  KogUoil 
in  1861,  when  Lnnl  r«lmmton.  ttira  fontiffn  tvcrvUrjr,  trat  iliimiatcd 
frain  ofDci-  (or  atldliij[  tn  varioua  oihrr  kd*  at  loo  (rrcal  ini)<'p«Ddeac4 
of  Uic  vvQcurrcnci'  of  )iL*  collcatiun  uf  iJio  i-rown  aa  uiuulburlMil  gx- 
ptSMlMi  of  approTiil  'if  iho  fi'up  d'tini  of  Louli  Napoloon  iii  France. 

tt$.  Ua^nl  Btatua  of  Uio  Cablnst.  ^  'rii«  |H>L-tilUr  liiMorlcal 
urlKiii  of  tlw  Cabinet  appcnn  la  ■  italemciil  of  lu  pmtlhM)  before  tbe 
law.  A>  w«  liurv  H-i-n  (>i>c.  074),  ll  b  not  a  IxhIj  rv<x>|cn<Xttt  bj-  law: 
iia  vxistvaii.',  like  |li«  cxliiviicc  of  nui  a  few  uthvr  poliikfll  iiwtitvliocw 
In  England,  It  onl/  eaiXomaf}.  Thc^  pariivnUr  wlniMen  who  form  tha 
Catilucl  iinvr  the  right  to  be  tliv  cii;luu«c  ail'iivr*  of  the  Crown,— 
ihst  it,  tlie  onljr  executive  powiT,  —  oiilj'  bj*  rirtuo  af  their  nicnibcrsfatp 
of  Ihc  I'riv/  Council.  Thr/  matt  all  Iw  iworn  into  the  nictnbcnliip  of 
tbat  bodj  bfforc  ihcjr  cun  act  aa  niiiialen,  a*  conBiUrntial  tcrraaia  of 
Iho  Suvrmigii.  Tlio  Priry  Council  iUelf.  bowwer  (aa  a  wbole,  llial  ta), 
lui*  not  been  ulicil  for  political  advlco  for  two  cvnlurin.  1l  lakr*  im 
part  «hal«Ter  in  tlio  funedon  olilcfa  twelre  or  fltleeO  luinbHra  vxerclic 
by  virtue  of  b<-lonfinit  lo  It;  It  It  not  rMponaiblfr,  of  eoiuae,  fur  the 
Bd«l(;«  ilicy  K>";  »nd  ll  i--annot  in  any  "aj  conUul  lliai  advict- 

GS'J.  Initiative  of  the  Cabinet  in  legislACion.  —  Hiiv-ing 
inhented  tiie  rt|;ht  »f  iuitiutiro  in  leguUtiuii  whi>h  ohm;  bo- 
longf-d  to  the  Crown,  thp.  Ca1>iiiot  slui|>6  aud  ditvct  liw  business 
of  tiw  liou3«».  Most  of  tlK^  time  of  PwUtmvut  is  oc«u[iied  Uy 
tlin  cotiHtdt-riitioD  of  nmmntre*  wliich  they  linvrt  ]irciinjiHl  aud 
mtroduL-ed  ;  at  every  st«]>  in  the  prorednre  of  the  lionses  it  ix 
tlie  duty  *tt  till)  miiiistera  to  g:uide  oud  f.-uuliLnti-  busiiMiM. 

OW,  Tb«  Pilm«  MlflUtM.  — "  CoiHi*l«itC7  tn  polii-y  anJ  ■igoi  ia 
xdtnlniiiraiiod  '  nn  ttiu  i>arl  of  the  Cabinet  are  olitaitieil  by  iti  orgtal- 
BBtion  under  tile  authority  of  oik'  Klrat'  Mlnliirr.  Thti  I'lliire  MlaUUr 
icenvntlly  holda  the  olBor  of  FIni  I^onl  of  tbe  tKMtaty.    Il  ia  not  tba 


TBB  OOVEUNMKKT  Or  BMOLAJfD. 


887 


t.  hoMCTrr.  which  t^rn  him  prlmBcr  in  the  Cabinot,  lint  hi*  ncvg' 
nLt<Ml  w«ii;)ila«lM»lFr  of  hit  p&rly.  Th«  l«*4«r  clioi«n  hy  ili«  Sortt- 
*lgii  in  iatai  ilia  miiilnlry  itiiKli  al  iu  lipftd  <tli*n  furntvii.  llt>  luiullj' 
chooMi  CO  occupy  tlie  oBlcc  of  Firtl  Lunl  of  ihe  Treaiury  becauae  the 
officiiil  ilulifs  of  tliHt  pUci'  nn'  auiuiim.!  lta\y  aud  Irave  tiiiu  froe  Ui 
esnvtiu  hia  im[iuruiiii  Cutii'lium  us  lumlcr  o(  il>t  pnHj  in  poncr. 

G91.  The  DepartmeDts  of  Admlalstratlon. — So  much  tar 
the  n;lutivns  uf  tlif  Cabinet  to  thv  Sovorcigii  iukI  to  Farlift- 
meol.  Wlien  vre  turn  to  view  it  iu  iU  lulminidti-fttive  and 
goveniiug  cu]iacity  as  tliu  Euf^lisli  Ex«ciilivt>,  ve  8«e  the  miniti- 
tere  as  hvnds  of  (Icjuirtnivnts,  as  in  ntUer  (ftiTfrniii«tita.  Bwt 
the  dcportmonts  o£  tli«  central  eovcrnm<>iit  in  England  arc  by 
no  mvanA  susc«ptibl«  of  brief  and  aim|»le  <le&criptioii  as  are 
Uiustt  of  otlmr  r-cmntriBd,  whidi  Imvn  bet-n  given  tlieir  [ir«flent 
fonita  by  logical  and  self-consistent  wrlttoD  constitutions,  or 
by  the  sytft«niati):iQK  initiative  of  absolute  mouarolu.  They 
Iiiiln  u  thoiistuid  iDtricuciitK  burn  of  that  coinpositv  dcTelOfK 
luriit  SO  cbanu't«nstic  of  English  institutions. 

692.  The  Five  Great 'Offices 'of  State. —Notattemplii^ 
detail.  howi'viT,  it  i^  jioKsibk  tu  giw  u  tolerably  oloar  ontlino 
of  tlie  central  aiiniiuistiution  of  the  kliigdoia  io  comparatively 
few  words.  The  Tn-asiirv  T  fthall  <lt*Acribe  id  a  aepaiate  pai^ 
graph  (ii«c.  R9I>).  Thi^  II»m«  OJJlue  supi>Tint«ndit  the  constaba- 
Ury,  ovefsees,  to  a  limited  extent,  the  local  niagifllracy  and  the 
admini  strut  ion  of  jmitoiut;  luivises  the  Soverei^  witli  refer- 
ence to  the  granting  of  pardoos ;  and  is  the  instrument  of  I'ar- 
liameBt  to  carrying  out  certain  statutes  restricting  at  some 
points  the  employment  of  labor.  Tlie  Foreiija  Offie«  describes 
itself.  So  do  also,  suffieiently,  the  Colonial  Office,  the  IKar 
Offict,  and  the  India  OjfUx. 

0P3  Tlicie  flv«  grrti  ■  OlBue*  '  tn  all,  liUtoricatlj  coiiiidcrri,  in  n 
«rruin  ntnte  otfilioola  from  a  iin([l«  offln-,  ibnt  of  the  k\ot'*  1'n>iuip<tl 
SscraUrf  ■>(  SUl*.  B7  utx!  of  the  usiul  {irociMM^*  u(  Kngli*h  canitlln- 
tionil  develiipunut,  an  officer  boarlnv  ihit  tlil«  very  auly  came  Into 
tziatcncc  u  imr  of  ihp  maul  iruitvJ  ininiilera  uf  the  Crown.  At  flnt 
011I7  a  qiccially  vonfldrd-in  aervant  of  the  Suv(rvig:n,  employed  on  alt 
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•orU  of  coiiadential  uiiuiunii.  he  ^radualljr  umui*^!  a  moiv  nfobr 
eAdal  place  and  begin  tu  abaorli  variuua  iaijioruiit  fllll;^liaB■.  At 
Itnfih  il  iKrauiir  nroenarj  tu  iloabtc  blia  and  tu  linvc  iwo  frlitdp*! 
$i.>(Tr«eariii  of  SiaU,  tva  men  tbcoririically  ahartnic  one  awl  ihf>  aaiM 
ofllo,  ■ndalu-RUtvaot  ca«Jiotii«r.  Now  faeliai,  lu  incft  \lnr  i.-]iiigeticieB 
of  ifae  vttw,  bwn  ifiiintHpttd.  Thorr  are  flee  ]'riiu*i|tBl  Seimtiirln  of 
Sut«,  all,  in  theory, Uoldiiig  (Iiciamc  oncv,  anil  uach,  in  lliuory,  IcKallj- 
autlioiiBcil  to  pcrfoim  ilic  fnnutiMi*  of  aay  or  all  a(  the  oUicra;  but  Id 
f■C^  at  cour»p,  lEMpine  f acli  to  a  iliptincl  i)p[>anmmiL  Th«t«  it,  lh«fi,  a 
IVbiclpal  )>i>iin>Iary  of  Slatn  for  tlm  Honir  llpjiartnipnl,  a  I'rl&i.'lpBl 
Secretary  of  Sine  for  Forei|[ii  Alfaln,  a  lYindpal  SecrvDirj  of  State 
far  the  CulonicR,  a  I'riiitiiiKl  ScL'n-iary  of  Sutr  for  War,  anJ  a  Frin* 
vij»iil  &-vnlar]'  «f  Sui«  fwi  Iiiilia.  It  it  au  lutvmtiHK  and  DbanKtcriatkt 
oiac  of  evolutioB. 

(VM.  The  Admiralty,  the  Board  of  Trade,  and  the  Local 
Gorenunent  Boaid.  —  Xtii'  Adinimlty  is.  of  (.■wirai*,  tlie  nurol 
oliioe.  It  is  prcstcliMl  over  by  a  CommisHion  of  six,  consiating 
of  achairmnn,  i-ntttlpd  F'lTtit  l^rd  of  th«  Atlinirally.  and  &ve 
■luuior  Lords.  Tlit  BoaM  of  Trade  ia,  in  fonn,  a.  i-umuuttM 
of  tlie  Priv^r  Couuoil.  IC  is  rooouatitutiMl  al  the  opcuinf;  uf 
each  ii>i)^  hy  lui  ordor  in  Countul.  It  (.-iMisists,  unininnlly,  of 
"a  I*n-Jideiit  aud  wrtaiti  fx  officio  mi'iubets,  tiii'UiiliiiK  th« 
Kirgt  Lord  of  the  Tivaaiiry,  th«  CluiiKwIliir  of  Ui«  Rxi'lifqiu-r, 
the  Principal  Sivrpi»rif>8  of  State,  the  Speaker  of  th*;  House 
of  (kinitnou,  uiid  tlie  Aruhbishup  of  Cant<>rlniry." '  Rut  it 
haa  long  siura  lost  all  vibtl  connection  witli  t,hA  Privy  CimiKul 
and  all  t)i«  forms  ev«D  of  board  action.  Its  Prraid(>nt  is  now 
practically  itself.  Itit  duti^^s  aud  phvik)^  ant  botli  exteusive 
and  iiDportiutt  It  ailvtM.-^  tliu  other  dttpu'tuinnU  vouovruing 
all  <:ouitU(frfial  luitttore,  and  is  the  statistical  bureau  of  the 
kiU){doin ;  it  exercises  lli«  stat«  oversight  of  mitirays,  iuspeota 
IKUOenger  slr»in<.TX  and  iiirrchiuit  vcnmi^Ib,  pjcamiaes  and  com- 
miaxions  miuten  and  niiit«.>«  for  Ihi*  merchant  marine,  admiuu- 
tvr»  the  statntvs  conoemint;  Imrbois,  lighthouses,  aud  pilotage, 
provides  standard  veighta  and  nieiumrt*,  trnpcmitviids  th« 
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OOXnagi'.  anil  «iipTvi!*t«  Hif  Port  OtBoo.  Tlif  Jyical  Oovemment 
Board,  which  is  also  in  fonn  &  OQHimittee  uf  tim  i'rtv)'  Council, 
boa  alno  in  raali^  Done  of  the  nlinnicterUtics  Kttkcr  of  a  oom- 
mitteo  or  or  a  Ivwrd.  U  i»  a.  ttopiirftto  tuni  quite  independent 
department,  undor  the  control  of  a  Fresidenl.  Its  uthvr,  nou- 
inol,  n«tini]«n,  the  lionl  Fro«i(Ii>nt  of  tlio  Council,  t)iL>  fiv« 
Princiiial  Swwtaries  of  Sbitr,  thi'  Lord  I'rivy  Swil,  and  the 
Cbuicellor  of  the  Kxchef|ii(rr,  in  ri.'iility  taku  uo  port  in  its 
niaii^;«Mn<?iit.  It  is,  in  «ffe<^t,  tlin  Koglish  dcpartnirnt  of  the 
lutvrior.  It  is  obarijed  with  toipervigiiig  th«  aduiiuistnliati, 
by  ihv  luviil  uuthoritiea  of  the  luugdoni,  "  of  thi>  litn  raUtdng 
to  th«  pnWir-  hi-iUtli,  tlift  roiief  of  th«  pour,  and  itxjal  govern- 
ment,"—  iltities  more  ini[)ortant  t<o  the  daily  good  govoninwut 
of  the  country  than  thoHc  of  iuiy  other  d^jxirtmcnL  It  also 
,  specially  pxamines  and  wports  upon  every  private  hill  affwtii^ 
private  iuterestst. 

S9&.  Tb«  Pott  OtUco  I*  111  Knglaiid  n  lubilivltion  of  tha  Baard  of 
Tlailc,  At  ll*t  hcuil  it  ■  I*(>*liDulcr  Gni^ral.  Il  controti.  bt^iilc*  Iha 
uiimI  l)uaioi/»  at  a  poti-oOve  d«p)irtiiiuul,  Itiu  lel«-K»|>li  lyiti-m  of  l\w 
countr>-.  which  li  owned  liy  Ui*  ^vcmmcDl,  and  hu  bIm  uiuUr  iia 
diTcctiim  a  mrftil  [xuitBl  Mvings-baiilc  tjratvia. 

696.  The  Treasury.  —  Tin-  history  of  this  department, 
which  taay  ht>  ri-i.-lton<>i]  tho  most  important,  may  serve  as  a 
type  uf  English  degianrQenta]  evolution.  Ori)(itully  the  rhief 
financial  miiiistiT  of  tlw  Crowii  wax  tlm  Lord  Iliji;))  Treasurer, 
with  whom  was  associntml  at  an  early  Amp  a  Chanoellur  of  tha 
Exchequer.  But  in  the  reiyn  of  Gi?org«  I.  tlie  great  olHc4i  of 
I<(>nl  High  Treamin^r  wiia,  in  Kiiglinh  |>hnui<,  ]iiit  pennauently 
'into  eommiji«ion':  itx  dutinK,  thnt  is,  were  inlruiit«d  to  a 
board  instead  of  to  a  single  individual.    This  buard  was  known 

1  Ki  tho  "  Irfirds  (.'ommiftfiioiieri)  for  extHMitiii^  tho  t^ce  of  Lord 
High  TreaKUivr."  and  consisted  of  a  First  Iioni  of  th«  Trifax- 
ury,  the  Chttncollor  of  tbv  Kxchequvr,  mid  three  others  kiiowu 
as  Junior  Lorda.    Evolution  speedily  sH  in,  M  in  other  similar 

•  Bnglish  boards.    That  is,  the  board  ceased,  to  act  as  aboard. 
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Ua  fntictioikB  became  coiu^eiitntod  id  Uio  hiinds  of  the  Cluui- 
cellot  of  tha  Exchi^uer ;  clie  First  Ifori)cihii>,  occupied  alouMt 
invariably  since  1762  hy  tlie  Prime  MiniMter,  gtadually  lost  all 
cooneittiou,  pxuept  tbat  of  liouomry  chiiirmanship,  with  the 
TreMury  Couiui»iiuii,  its  oucupaot  giviug  all  hiii  oucrgiea  U* 
his  pulitical  fttucttoiM  (kcc  G90);  and  the  Junior  Lonla  vece 
left  ttuuo  but  {)3r!i3iQentar>-  duties. 

99T.  The  Cbaaccllor  of  the  Exchequer,  thou,  is  the  work- 
ing head  of  the  Trvasury  Dvpurtnii^'tit,  luid  as  such  plays  one 
of  th«  most  conspictwug  and  important  rties  in  the  govern- 
mt'ntof  ibo  country.  Ho  oontcotH  tlxi  rpvcnuo  and  oxpeodi- 
tnre  of  tho  statr,  submitting  to  ParlianicDt,  in  the  form  of  an 
annual  '  budgirt,'  careful  couipiLriBoua  of  the  suiua  nccdvd  for 
the  public  siTvice  luid  ot  tlie  sums  thiit  may  be  oxpc'cted  to 
atwruu  from  exietiiig  or  jxtssible  sources  of  revenue,  together 
vrttJi  {>n}[>o9ak  to  extend  or  curtail  taxation  accordlag  as  them 
ia  pnM]M»;t  of  a  doficit  or  of  a  aurpliis  under  exiBtliig  amutg«- 
mfliits. 

QM.  The  BMtmatea.  —  The  rtrloiu  departmenii  iwUcr  up  tUe'u 
own  Mbnwlci;  but  tliMU  an.-  Bubj*-4.-l«<l  lu  a  can>rul  fzaminBlioa  by  the 
Chancellor  or  tUt  Bicliequer,  and  wlili  tiiin  imu  tin  prvrogaiWe  of 
rorbing  tliein  wlicre  (lie)'  tm/  tttm  to  adniil  oC  or  requUv  nTliion. 
Thu>  clianyr*  in  the  clerical  forve*  ot  the  di-ptulnieat*  or  redialriboUoo 
ol  llivir  nork  Bnionn  sulHfa-iuulairnU,  cU:.,  caiinDt,  if  tticf  inrolre  ad- 
ditional oxpeii*!-,  b«  fiiBdo  Kiihoul  cxprrM  approval  by  Uic  'rrvtsurjr. 

Mr.  tilaiUlonr  twice,  with  L'har«:tcri«tic  ener|;j^,  Itcid,  »h«D  I'riine 
MlnlMer,  both  lh«  offltn>  of  Kint  Ijori  of  llie  Trcaaur;  and  that  of 
Qiaaoellor  »f  th*  F.ach«ni«VT,  ilio*  in  effect  aace  raorc  bringLng  tb* 
Ilni  Lord  laio  Tiial  roancciioD  with  IU«  ooaiiiul  deponment. 

6011.  AdmlnlstTfttive  Departmests  of  the  Privy  CouitcU. 
— Though  su|H:rsvdud  lu  a4lvii>i>ry  council  to  the  Cronn  by  the 
Cabinet  and  deprived  of  ahuodit  all  executive  ooutrol  by  the 
virtual  ervction  of  ita  ikvpth]  bogtrtb  into  iudvpcndt'iil  depairt- 
menta,  the  Privv  Council  still  lias  van  or  two  vital  jxirts. 
Chief  among  these  are  (1)  The  Edatation  Dopartmna,  which 
cODASts  of  the  Lord  Fresidt>Dt  of  the  Oouudl,  as  uomiDa] 
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chief,  a  Vk-e-fresiilent  -m  worklug  clii«f,  aiid  certtitD  ex  offleio 
members,  among  thrm  the  Obiiacollor  of  thv  ]-'xrh«qui;r  and 
the  Secretary  of  SUile  for  Home  Affurs,  aiiil  wlik-li  is  cbargM 
vitli  tlie  iHlmiiiUtrution  of  tbe  publio  educational  svHtvm  of 
the  country  ;  ftiid  (2)  71^«  vljwiciJfwrai  Department,  to  which  is 
intrusted  tUi;  eufon-eineiit  of  thf  'Contagious  DisfaKfH  (Ani- 
mals) Acts'  of  lS"8-JS8tf,  ita  wrll  lut  sundry  other  powon*. 
Both  of  tbtfso  are  veritable  deportmeuts  of  the  Frivjr  Coumn) 
and  prGaen'i?  in  a  mtiier  more  than  formal  way  t}icir  ixdk'giate 
character.  Thv  iini>ortui)l  jitdicial  duti(r»  of  tint Coutivil  I  idudl 
Bpeok  of  in  auother  coitucction  (sec.  736). 

TOD  Otbai  BxecuUvo  OtfiOM.  —  Sulivnliniile  to  lli«  I'tcmut}' 
dvptrtQiciit,  but  iu  Ecilil;'  puwvttiiig  «  nuilt  dUlinctmiUTiilualitjr  u(  iti 
own,  it  tlir  OJi'^'  af  Putiic  Wortt  ami  Buildrngt,  wllicli  it  cllUK*<l  "ttli 
tbv  "vu»to<l}r  and  ■upcrruioQ  of  the  roj'iil  pilacciaod  public  parlu,  and 
of  ■llpoblit  buildlnK*  nntipt-i-UllyRuigoiil  In  Ihc  i:Brrof  oUicr  Ociwrt- 
mvnt*."'  U  >■  coniiioiu'rl  nominally  of  ft  Ftril  C<]ininiMioni>r,  th*  Prin- 
cip*l  8«erf  tirlf*  of  Stale,  and  tJie  Pt»»idpiil  of  the  Roiird  of  Trade,  but 
if  controllcil  In  fact  bj  the  Ftnt  CoinmiMioncr  and  liM  pf'rmaneni 
anittsQl*,  til*  Vtnl  ComnilMtoix-r  rtprvMnltiiy  it  in  I'arliniufiil. 

701.  Tbe  Lord  Prtvy  8a«l  exerclBci  tin  iinportam  funi'iiuiu  except 
thiMC  of  krcpinj;  the  gn-at  Sral  uf  Statv  and  afflxioc  it  to  audi  pukUu 
docutneiits  aa  need  ila  formal  ■ttvuatiotii  but  lliv office  is  a  'Cabinet 
office.'  Tlie  )igli(nei>  of  ii«  dullea  l«avea  Iu  litcuinWnt  lh«  fiver  for  Ids 
Cabinet  funeliona  of  founnrl.  It  'a  a  berth  for  eldrrlr  men  of  tnenial 
and  pulilical  weiKlil  wlio  cannot  or  will  not  untlerlake  oncront  oUciBl 
dutie*. 

70^  The  Ctianoellor  of  tli«  Doobjr  of  Iianoastac  hold*  an 
otBee  wliote  diiit>^  (rntirelv  li^ttnl  and  lui'al)  liure  nil  Iwrii  deleptled 
by  l(>ii|['*tati<llng  haliii  to  a  VictsChanccllor ;  but  vmincHt  pollilclaiit 
■re  oficn  bruuKbl  inlo  theCabm(^t  tlirough  Ihlaiioecurc  ClianwUorsliip 
ia  order  tliat  th«y  nwy  itive  th«  mliiiilry  the  benefit  of  their  advice  and 
countenance. 

703.  Political  tjDdBi  aecistarlM.  —  TheTC  are  of  ton  aMociated 
with  IIjd  print-'ipal  niininten  of  ilalc  crrtBin  ■  pnUllcal  '  Under  Srur*- 
toriri,  MhoM  funclion  ii  one  of  very  conniderable  iinporiancc,  A  polil- 
ical  Under  Secretary  i>  one  «ho  aoea  in  or  out  of  ofBce  with  hi*  paHy, 
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not  kkvina  a  place  i»  the  c«bui«t  bul  (hariiiK  iU  (orliuiot  w  tbc  Com- 
mODf.  lie  i*  p«j'lfanicnlai7  aiiuknniaii  (or  hit  chirf.  tl  tlio  (ordgn 
miaUtn',  for  insiantw,  or  aitf  ullicr  luvuiber  ul'  tlie  CalMtMit.  Ibc  aflatr* 
of  nlioac  departuiirDt  may  be  expected  to  call  forth  trrqucut  comnM-ot 
ori)iii'(tian  in  Ihc  InwiT  Jloujii:,lir  a  member  of  Ilic  llowc  uf  liorda, 
he  in  r(-piv«cul<'<]  in  the  CuainionB  bj  au  Uodrr  Sccrotarjr,  vho  Ikar* 
(praki  a*  the  minUtrr'a  \uoxy.  Th«  rcproenlBlioa  of  tli»  miaiMar*  tn 
Imlh  IIouwi  »  lliiw  tecurvi], 

7(4.  Administration  of  Scotland  and  Ireland.  —  Tko  nfFnirs 
or  SooClaud  are  <!arud  for  tluxjiigli  the  agviiey  of  a.  Lonl  Advo- 
oatu  for  Scotland,  who  13  tlie  Ugul  adviser  of  the  Kovemiuent 
oonceruiiig  8t»toh  interests,  ami  n  SecKtju^-  for  Scotland  who 
is  the  intermediarj'  between  the  Scotch  membew  of  Pnrliament 
and  the  ministry,  and  the  official  spokeauian  of  the  ]itliiist4>rs 
rtgarding  t^cotoh  biutinoRii  in  the  House  of  Commons.  Otfirinlly 
tlte  Lord  Advomtn  ranks  as  a  sulmrditiatA  nf  thf^  feretory  of 
State  for  Uome  Affairs,  Th«  Irish  executive  is,  formally  at 
least,  separate  from  the  English,  toeing  vested  in  a  Ijord  Lieu- 
tooaitt  and  I'rivy  CnuacU;  but  in  fact  it  is  completely  coa- 
trolled  by  the  English  Cabinet  through  the  Chief  .SV-r^fury  to 
tile  LortJ  LieuUnanI,  vrho  is  always  a  mi^mber  of  tlie  lloiuw  of 
Commons  and,  whrnt  Irisli  affairs  arc  8i>ecially  prominent,  a 
member  of  tbo  Cabinet  al&o;  uid  who,  though  in  titiiUr  tank 
a  sabordittatc  uf  the  Li»nl  Lieutciiuiit,  is,  by  virtue  of  Ids 
irlnt !•'!'■<  to  thr  Cabtimt  aiid  tu  Parliaintint,  in  effect  his  master. 

Tu...  rb*  Lord  Cbanc^lor,  tlw  onljr  rfgnlar  ntenfacr  i>f  Die  Cab- 
InM  wboae  dalic*  I  Iiatc  not  jtet  indkattd,  b  a  Juilivial  aaJ  lifl*^'!** 
sfflcer.    Uii  (uDuUvna  wiU  1>t  mcntiunri]  In  oUior  L-uani^cUOBa  (mc  131). 

70G.  The  Cahinet  as  Executive.  —  It  would  be  a  gi«at  ml»- 
take  to  suppotw  tliat,  beciinse  the  Cabitiet  is  iu  reality  a.  uom* 
uttte«of  the  House  of  Commons,  druwiiijj  lUl  its  aulbority  from 
ths  oonfideiMw  repnfipd  in  it  by  that  I'hambor,  it  is  a  mfi*  Rom- 
mittee  poBseasing  no  separate  ioiportaDce  as  th«  exoeutivp  body 
of  tbo  Ittngdom.  In  u  unwr-  the  tninistt-rs  fcarp  itihprit(*d  the 
anuivnt  pmrogattveg  of  the  Crown;  and  Failiameut  is,  to  a 
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Teiy  MiiHible  degree,  dpiwurtcnt  upon  Uiem  for  the  rffioary  of 
tho  part  it  is  to  j>luy  in  Ki>vii>rniii^.  Almost  all  imjiortaut  leg- 
Ulation  waits  for  their  initiative,  and  th»  vrh«l*  buBinMa  of  the 
Houses  tu  a  grmt  rxti;iit  dc'iH^nds  upon  tfarni  for  its  progreas. 
They  con  maku  tn>atics,  of  whatvv<T  impoitAiM:«,  with  foreign 
rouiitpiPH ;  they  oau  «!iiipc  tho  poHpy  of  the  mothf«r  pountry 
kPwaitlB  her  colonics;  thvy  can  tiiki-  what  soriouA  stops  they 
will  with  reference  to  the  gOTemmiKtit  of  India,  can  move  troops 
and  naval  forces  at  pleasure,  phii  niakfj  a  Bt-ore  of  moupntoiis 
inoT(!S  of  puliK}-  towards  the  En){lUh  dt.-pL-udeuctfs  and  towards 
foreign  ouuntrics,  —  in  the  tw-\d,  that  ta,  of  many  of  the  lai^oet 
L  intereHts  of  the  Ktnpire.  — which  may  ooiriinit  the  ruuntn.'  In 
"^he  gtWVcBt  coursi!»  »f  actinn  ; — iuid  all  without  any  prev'om 
consultation  with  Parliament,  whom  th»y  serve.  The  Hoiwe 
of  (^ominous,  in  bri'-i',  can  pu?ii.ili  hut  nninot  pit'vfiit  thriu. 

707.  Partiament :  I.  The  Hous«  of  Coramoos;  its  Origi- 
nal Character. —  "The  Papliauient  of  the  nineteenth  i-entury 
)&,  in  ordinfu-y  «piwrh,  the  IIoum;  of  Conimoiu!.  When  a  min- 
iat«r  consults  I'ailiameut  he  troosultii  the  House  of  Commons  j 
when  tlte  (iueen  dissolves  Parliament  she  dissolves  the  House 
of  Conimonu.  A  new  Farliaiueut  is  mcn.'ly  u  new  HiniBO  of 
CommunE.''  *  Snch  htx  hcen  tho  nroliitinn  of  English  politica. 
But  the  pFOcesBW  wfaith  worked  out  this  result  were  almost 
five  wnturics  long.  Ihirinu  a  VKry  long  [icriod,  I^arliamcnt's 
first  and  formative  period,  th«  Oommons  held  a  position  of 
distinct  and,  so  tu  say,  legitimate  subordination  to  the  IjohIh, 
Iny  ainl  sj.irintil;  thn  ^r<Mt  constitutional  rfllcs  were  playinl 
by  tho  king  and  baronage.  Tlic  eommonera  in  farliament 
represented  tJie  towns,  and  spoke,  for  the  most  pari,  at  firet, 
only  cont'ttming  Ihn  taxe-s  they  would  give.  Whitii  thii  boiuw 
of  I^trliameut  called  the  Houh(>  of  Commons  first  assumed  a 
rdiatinct  separate  existence,  about  the  middle  of  the  fourteenth 
I  oentury  (sec,  (571),  it  wa«  by  no  means  a  homogi-inwus  l»o<ly. 

*  Spencer  Walpolo,  TAt  SlKlcraf  ant/  M«  Lryi»tat»rr  (Gngllkli  Cltlieii 

I  Serin),  p.  4a. 
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It  UdU  botJi  tlie  knightrfl  of  the  Bbirea  and  tbe  liurgetiHi^K  of  tli» 
towii8;  and  it  wii.i  a  very  long  time  before  the  knights  forgot 
the  iloubl  which  hatl  at  first  been  felt  as  to  which  house  they 
ahbuld  sit  with,  L»rd»  or  Commons.  They  were  men  of  roii- 
flideration  in  their  countit^a  ;  the  only  thing  in  common  between 
them  and  the  men  from  the  towns  was  that  election)  aiut  not 
hereditary  possecisiana  or  rank,  wiui  the  );romid  of  their  pres- 
ence in  r:irlinjni>nt.  Long  use,  however,  finally  obscured  such 
difCereuces  between  the  two  groups  of  members  in  the  lower 
hoiiite;  thi?ir  interesta  were  soon  felt  to  he  common  tiil(-ivKt«: 
for  the  chief  qucHttons  they  hiLd  a  reai  voice  in  deciding  were 
questions  of  taxation,  which  touched  nil  alikp. 

708.  Historical  Contrasts  between  County  and  Borough 
Representatives.  —  The  main  object  of  the  Crown  in  malting 
the  t^iimmoiifl  as  representative  as  possible  woiUd  seejii  to  have 
been  to  bring  the  whole  tiatiun,  sui  nta,rly  an  might  bi>,  into  *o. 
operation  in  t<up]wrt  of  the  king's  goveronient :  und  ut  tirat  the 
lower  house  was  a  truly  r e prose utativc  body.  The  knights  of 
the  shires  were  eleetwd  "in  the  county  court,  by  the  eommon 
assent  of  tb«  whole  country";  the  burgesses  of  the  towns  were 
chosen  by  tlie  borotigh  frccineD,  a  body  ntuncrous  or  limited 
aooordiiig  to  the  eliurter  of  each  individual  town,  hut  Renei-- 
ally  sufficiently  br<xMl  to  include  the  bettt^r  clasii  of  citizens.  It 
waa  the  deoay  of  the  towns  and  the  narrowing  of  their  fran- 
nht»ei<  which  made  the  Coinuions  of  the  tirst  decadM  of  our  own 
century  the  sfjintlalmisly  Miibscirvitint,  iinrppresentativc  Com- 
mons which  hajil  driven  tht.<  American  colonies  into  revolt.  So 
early  as  the  reign  nf  Henry  VI.,  in  the  first  half,  that  in,  of  the 
fifteenth  centurj',  the  franchise  was  limited  in  the  counties  to 
frcthoUlon*  whoRO  landed  property  was  of  an  annual  value  of 
forty  shillings,  and  forty  shilling  freeholders  were  then  men  of 
mca.iis ; '  Inif,  this  franchise  remained  unchanged  until  the  parli- 
amentary tt'forin.s  nf  the  present  century,  aJid  tendud  steadily, 

I  Port;  •hiiliag*.  it  t«  Mtiina(»d,  trcra  cfluivAknt  «t  Ih*t  tirn«  in  pur 
chuiiiK  Tala*  l»  f«rlf  poundi  itt  pnaaciit  (fSQO). 
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with  the  adviincing  weiilth  of  the  comxtrr,  Hod  the  relatire 
decrease  in  tlic  mlue  of  the  shilliti);,  to  become  more  liberal, 
more  indusivit  The  borough  franobise,  on  the  oontrary,  went 
all  the  timu  steadily  from  biul  to  worse  U  became  more  and 
more  restricteil,  n.nd  the  towns  wbich  Bent  representatiTea  to 
rBrliAiiii^nt  beL'aine.  partly  by  reason  nf  their  own  decay,  portly 
by  teiwoii  of  tlic  growth  uud  new  distribution  of  population  in 
the  kingdom,  Xesa  and  less  fitted  or  entitled  to  represent  urbaji 
England.  New  boroughs  were  ^iven  repreaentatives  from  time 
to  time;  hut  nil  eflftiTtit  to  n-distribitte  representation  haii  virtu- 
ally ceased  hefor«  the  dawn  of  the  period  of  that  in^at  increase 
of  popiitatioD  ami  thiit  iinineiiBe  development  of  wcaltb  and 
indnstrj-  wbich  liiut  niwih^  nimleni  EngUind  what  it  i».  The 
towns  which  returned  n»*nibers  to  the  Huiise  of  Coiumons  were 
mostly  ill  the  ooutheru  uouuties  where  the  uM  centreti  of  )K)pu- 
littion  hiid  been.  Ciriwiuiilly  tliwy  Wt  intportance  at  the  weight 
of  the  nation  shifted  to  the  central  and  western  oounties  and 
LivorjHxil,  Mancheater,  and  Birmingbitm  gr«w  up,  —  aiid  not 
their  inijiortanoe  oiil,y,  but  tht<ir  inhabitants  as  well.  Home 
f^  into  ruins  and  mergpd  in  iieij^hboring  i)ropertie8,  whose 
nwnenc  pocketed  both  them  and  their  parliaiiipntiry  fraachiite; 
otherK,  whioh  did  nut  no  literally  decay,  became  <>(|iially  snbjr«t 
to  the  influence  of  neighlxir  maj^nates  upon  whom  the  voters 
fctlt  more  or  leas  dependent }  and  at  last  tlie  majority  of  aeats 
in  the  Comnioua  were  virtually  owned  hy  the  nlasses  repre- 
sented in  the  House  of  Lords. 

The  Hontpof  Conimans  conitited  In  Itfil  ot  U&8  member*,  and  o( 
tlit't*  i'i't  >rc  Mill  til  Imrv  becii  ^Hlu■n(^(l  "oii  Iht?  nominalion  or  on  th« 
Tvcommeiiilttlan  of  VCii  patrons."  ]|  m  Baiil.  iilia,  tlint  "HOO  mit  nt  ihv 
513  mi'itibvrt  biloa^ing  lo  Knglniid  xnil  Wiik'i  owfit  ihtlr  clrctinn  to 
Ihc  n«niiniiii«ii  either  of  ilic  Trcnmrj  or  nf  ITO  pgwtrful  inijlvidunlt."* 

709.  OvoKtapbioal  Rtlatioiis  of  BorouBM  and  CoontlaB.— 
Of  enanc  bnroiugh  popuUtinm  hacl  no  part  in  ihr.  election  of  county 
roambcTK    The  conntic*  repntcntcd  in  rartlaroent  wert  mral  aitai. 


1  Walpolc.  p.  66. 
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exeluflTC  of  t]ie  towni.  Thiu  the  cmititjr  of  Dvrbjr  wan,  fur  ttur  pat- 
pDic*  of  parliBiucntarjr  tvpfcovotatkin,  the  cooatj'  of  IVilijr  mimn»  lU 
borougluL 

710.  ParliameDtary  Reform.  —  It  wsm  to  remedy  this  lUte 
of  thinfpt  tlmt  tl"!  wi.'11-kiiowii  rofornis  of  the  present  century 
wero  uniltrtitkon.  Thi*8&  roforiDs  Lavi>  made  the  Houae  ot 
CoumuuH  truly  icpivsentattve  ami  luitioiiul :  and  in  umkiuK  it 
Dittioiiiil  hiLvc-  in.-uln  it  ilnmiiiiiiit.  In  llf32  tlit^n^  wtu  made  a 
wliolosalt'  rnligtributton  uf  scats  and  a  coiii)ilt^Ii>  rHromation 
of  tlio  franoliiae,  Tlie  decayed  towns  were  deprived  of  their 
mf^mlx-rs,  and  thii  new  trrntw«  (if  [Ki)itiIntion  wcio  accordisd 
adoijuuti-  rc|>roscutattuii.  Tlie  right  to  voto  in  tlitt  ouimtiea 
traa  extended  from  those  vrlio  owned  fn^eholds  to  Uiuao  wbo 
li^M  prii|Hirty  on  loiUM!  aiid  t>i<t!io  whr>  hclil  trripyliidii  i<t<tiUoift, ' 
and  to  tifitaiibt  whose  boldingK  were  nf  th^  <']e:ir  animal  valiia 
of  Sfty  poands.  The  borough  fMoehise  vaa  pat  upon  Hut 
nniform  hasiR  of  lu>iiJU>hoMen  whoai*  hoiiM^  WAre  vortb  not 
le»H  Cbaii  ti-n  jxiuiidfi  a  yrar.  Thia  waa  pviUiiift  represeiitatiou 
into  the  hands  of  the  middle,  wcll-UMlit  chismsi;  and  witli 
ihem  it  remained  until  11167.  In  1867  another  redUtribtition 
of  8eat«  waa  etTectcxt,  u-hirh  iucrtn^ed  the  tiumber  of  i^cotclt 
memhew  from  lifty-four  t<i  sixty  and  madit  oUic r  imjiortaut  r(s 
lulju-'itmcnta  of  repreaentatian.  The  franrJiiftc  was  at  the 
snme  time  very  greatly  n-idenod.  In  the  tiuroughs  all  boiu^ 
holders  anil  every  lodjjtfr  whose  lodf^ngs  i;<Mt  him  ten  pounds 
njmiially  were  givim  tlic  riglit  to  vote;  and  in  the  rounties, 
txtKidcs  every  forty  shilling  freeholder,  evvry  copyholder  and 
leoaeholdfr  whu8t.>  holdlug  was  of  tlw  annual  tuIuo  of  five 
pooDdi,  aiid  •-■very  householder  whoM  runt  wu  Dot  len  tliiui 
twolvo  pwiiuls  a  y<iar.  Tfau8  repreMetitatiua  stood  for  almost 
twenty  yeara.  Finally,  in  1S84.  tli6  basis  of  the  pre«Mit  fnii- 
chtsewaH  l.tiil.     Thi-  ({iialiBratidiiN  Inr  xfAe.n  in  tli9  CAuutiiai 

'  CvpflioM  NUtet  ara  eitaiN  hdd  lijr  (liv  cnston  uf  tb»  muiOT  is 
whkh  tliejr  ti«,  ■  eu*t«Ri  tvideuMil  hy  ■  'copy  '  ol  the  roll*  of  the  Manar 
Ccurt. 
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wore  niiidt!  tlic  isann-  nx  tho  r|iifitiGoatioiiB  flxe<l  for  boTOugli 
electors  by  th<-  liivr  of  IKf!7,  aiid  over  twu  millions  anJ  a  ha.tf 
of  voU'ra  were  llius  ailik-il  to  the  aotire  citizcnfthii*  of  the 
coiiTitr/.  Tbi'n'  i.t  now  a  itiiiroriti  'honseliolcl  auil  lodifor  fr&ii- 
aise'  througlinut  tlin  kingdom. 

711.  'Occnplor'  It  iiwd  in  Enjtlnn'l  *■  Bfconymoai  <rllh  lli«  word 
loilger.  Tile  '(KTuiiaiioii '  rv<|uiail(r  fur  tliir  fxvi-fHv  of  Iln*  rrKncliiu- 
mutl  bv  of  h  "dear  Rnnnnil  vulue  of  ^10."  Oc<.-upa[fon  "Ity  vlrluu  of 
mny  nfflcc,  Mrrvicp,  ur  vni|ilu/incnt."  la  cona-i^crvil,  for  llic  purpoao  of 
the  franuhiii-,  fquirsltriit  lu  ocuuiiaiion  tof  whivh  rvnl  is  pitiJ,  if  the 
Ktit  voa!d  eomc  to  the  required  amouiii.  If  chared. 

711!.  In  1SS.>  another  groat  RiviUtribution  Act  was  pa«8«d, 
which  iQLTi^'d  I'ightv-onc  Euglish,  two  Sfiti-h,  anil  tWKnty-tvro 
Ttisli  liomugiiH  ill  tlio  countii*^  in  wliirli  ifn^y  Vu\  for  |)tir|>osBi 
of  roprL'tJL-iitation  I  gavo  additiorinl  iiienilwrs  to  fourteen 
Eiiglisb,  three  Scotch,  aud  two  Irisli  borouj^liHi  anil  cn^tod 
tliiTty-thwc  now  ^irban  (loiMtitm^iivittH.  TIic  grt-afe-r  towua 
which  retuniwl  fievcral  iiiPiiitiers  were  cut  up  into  8iiigk*-uit.-in- 
ber  diatiitita,  and  a  like  arriuigeiiii>nt  waa  effected  in  thu 
coimtii'ti.  which  w«r«  dividtid  into  electoral  district*  to  wich  of 
which  a  single  re|)re.spiitative  was  assigned. '  These  changes 
were  acfiomjianied  by  au  incraaae  of  twelve  in  the  total  utiinber 
of  membfiTs,  Through  the  redistribution  of  seats  in  1832  and 
ISG7  the  iiuinlwr  had  rrniainrd  CW;  it  is  now  Ctl<t. 

713.  Tbc  folloirinR  li  an  anulrni  of  Uic  pmcnt  mcmbmliip  of  die 
Hnnau  of  Cnmmon*  K<>'vt)  bi  tlir  StalMmau**  T*vr  Book  tor  18^;' 
the  Engti*!!  countia*  return  -iliS  mcmbera,  the  EnKliili  borougliM  337, 
th»  Bn^llih  unireruUM  b:  Si'oti'h  tuuntic*  30.  bnroiiKlis  31,  unlvvnii- 
Ilea  3;  Iriali  cnuntlc*  Sr>,  hurougliB  10,  univcnitipi  2.  ToloU:  cniiniica 
377,  tiUTuuglta'J'H,  iiiii viTiilir*  9. 

1X4.  One  (ignal  f<>aliir<!  of  tlir  nforni*  of  lAM-SA  WHa  llijit  tlit-j 
applied  t«  Scollaiid  and  Inland  as  well  at  i<i  Gnsland  uiitl  Water. 
Karlicr  AtrU  hud  applleil  onlj-  to  RiiitUnd  and  Wtilei.  cpeolal  AoU 

■  Thitt  wa*  *«tHl>1iiiliinK  what  thv-  Trenoli,  at  wc  tiaTC  te«n  (tM.  91()> 
WQiiH  cnll  fcrvlin  d'arrondtutmntt. 
*  WhETv  Other  daln  al»e  will  V<«  fAund. 
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(OTCTnlnfC  itio  Iranctilav  and  rrpr«>ciilalion  in  Irelnnd  nnd  Scolkuj/ 
Tito  IHih  (Iclejtsliiin  in  llir  IIuu'd  of  Coiiiiiiunii  U  now  (i>r  thv  linl  time 
truly  reproicnlalivc  of  ihc  Iriih  jK^oplc. 

715,  Tlie  IcKinIilion  of  IRtWi.liy  dividing  the  irciwr  town  into  lingle 
mcmWr  ciniililncncii^*,  nboliibcd  the  '  (hrrr-comrrnd  cnnMilnonclci  ' 
which  had  bcrii  dcTiicd  in  180T  for  pur]hoftCi  of  lalnnrilj'  icpr^scnU' 
tion.  VolorB  in  pUfCR  whk'li  relurnpii  iiiorp  llinn  two  m^mbt'N  were 
alloMvd  oniT  vuu  kit  Apl<ic«  In  jorliamenur.v  Fkctioim  ilmii  ili*  num- 
ber ot  mcmbera  to  be  choicn.  Thiu,  If  nny  place  rciumed  fuur  rueni- 
bm.  fur  I'xmDiplv,  chl-Ii  voli-r  wu  vntillod  to  vole  fur  time  Mnd  no 
more:  it  ticiiiK  liop«d  thai  ilie  minoritj'  would  by  j>ri>per  iiiinii|;i'iii«nt 
under  tlila  ptnn  be  able  lo  elect  odc  out  of  the  four.  The  pUii  waa  not 
found  to  work  w«ll  iii  praotii'c,  nnil  hn*  u.'cardiiiglj'  brcn  nbmidoned. 

716.  Election  and  Term  of  the  Commoas. —  Mmabfirs  of 
the  House  of  Comnious  are  ck'ctetl,  by  socrct  ballut,  for  a  term 
of  seven  yuara.  Any  full  uilizeu  i»  i*ligibL«  for  election  except 
priests  un<l  deuc<.>tiD  uf  tlic  Church  of  Hnglnnd,  ministers  of 
the  Church  of  SootUnd,  Koinnn  Catholic  priests,  and  shoriffs 
aud  cither  rettimiiig  ofRcors,  —  and  except  also,  English  iind 
Scotch  peers.  Irish  peers  are  eligible  aiwl  luive  otUai  »aX  in 
the  House. '  The  pomons  thuii  excepted,  —  all  Rave  the  poors, 
at  ]ea£ti  —  can  neither  sit  nor  vote. 

717.  Ai  A  mitier  of  fact  no  Houm  of  Cnmniani  luu  ever  lived  it* 
full  term  o(  M>cn  yrara,  A  diuolulion,  for  tho  purpaac  of  n  frrali 
■jiprsl  lo  llie  coimlitucndr-i,  Ua«  nlwnft  l-uI  it  oil  );cfi>rc  ila  alatuinry 
time.  Tlic  aicmgc  durmtion  of  I'arlianimti  liiu  Iwrn  li-na  than  four 
jrvan.  The  lonKCit  I'aTliamcnt  of  ih«  prrtonl  crtilary  (vlrvlvdln  1^30) 
liTcd  lis  ypnra.  ntic  muntli,  and  ntni'  dnya. 

718.  The  aac  of  t)ic  focrrt  liallol  dnca  not  real  upon  any  pemianont 
■talQU.  In  1872  ila  nac  waa  voted  for  one  jrar;  lod  erer  aincc  the 
proviaion  hai  been  annually  rpticwed. 

710.  Thcrt!  i>  no  pmpcrly  quail flcatloD  for  election  to  the  Hoiue 
IIOW.H  there  wu  formerly;  but  the  member*  reeeive  no  pay  for  lh«ir 
MTViOM;  and,  unlca*  ihcir  rnniiiineni)  uiid«rlnke  lo  aujipurl  ltien>, — 
ai  waa  done  In  the  early  tilfltary  of  Parliantenl.  anil  liaa  been  done  af  ain 
to  aome  n-eent  inatant'e*,  —  tbia  fact  eunalitiili-a  a  virtual  income 
qtialiflcatlon. 

'  Lord  Palinaraton^  for  •lainplD,  naa  an  Iriab  pMr, 
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720.  SanunoDS,  Electoral  Writ,  Prorogation.  —  Xo  sUmA- 
ing  Btat.iitPB  gfivom  thp  time  for  t^lwtinp  P:irti:irni>iittt.  I'srlia* 
uieiit  iUiteuibles  ii))Oik  Hiiininons  from  the  C^rowii  (which,  Uk« 
all  other  iu'tn  of  tin-  Stivitreigii,  nnw  rt>JLl]^'  eitiiumt^H  i'mm  tli« 
niinistcrs)  ;  and  tho  tiiup  for  pilecjting  memherB  is  set  by  writB 
.addressed  ti>  thfi  sheriffs,  an  of  oUl  (nee.  667).  Parliaiueut  is 
ftUo  'pronigiifil, '  (iuijoHriiftil  for  lh<^  at^ssion)  Vij*  i\u;  Swvi'rrtigii 
(that  18,  the  Cabinet) ;  and  asspnible<I  again,  after  recess,  by 
«peviiil  HuuimouB. 

721,  llw  luniuiont  for  h  iii-w  l'nrli*mi>iit  tniiai  hv  l>«uril  iti  I««*t 
thixlyStt  dayi  before  Ihc  day  cot  for  lis  oMcmbllut; :  Die  luinmDiii  ta  a 
proToguird  rartiniiicnt  at  t«K)t  fouttii>n  ilKy>  bofurflian'l.  It  i>  now  ttie 
inTftriablc  cuitnm  to  osaemblc  fiirlinLiiL-ni  imce  tytry  yt«r  atmui  the 
middle  nf  Fcbriurj'.  Md  to  Itcop  tt  in  MatloD  from  that  lime  till  •bout 
the  tniiidip  of  Auguat. 

T22,  It  n  ii-at  rail  Twniit  diirint;  a  mpuIhd,  a  writ  i»  luuod  for  nn 
«l«ction  to  mi  it  upan  nioiiun  of  lUi^  Hoax-  iiMlf ;  If  ■  *acaii<-}'  occur 
during  &  rcc«H,  the  writ  ia  iiiucd  at  the  lottAnce  of  the  Speaker  of  thr 
1Iou«o. 

VJS.  Hhurf  imi  Ih*  dumiion  of  I>arlliini('ni  )■«■  noi  twvii  Ibtbln  (n 
be  alfeotcd  by  «  ilemiie  of  the  Crown ;  before  Itidb  farliamenl  di«d 
willi  llm  mufiarch.  Iii  itml  yotr  it  waa  vnacled  thai  I'arliHiuciii  ahould 
Uat  (or  *ix  iLiuniht  afur  ilie  iliciiitv  ot  t1i«  Cruwii,  if  iiut  *uinii.-r  dli- 
■Olvcd  by  I1i«  lU'W  Sovoreigii,  Pnrhameni.  It  I*  iinii  proTldcd.  ntuil 
mateinble  imiiiviiiHiciT  upon  Itie  di^alh  of  thv  SuTt'rei|;ii.  If  Ihir  Borvr- 
clgn'i  death  tnke  plai-e  after  a  diifoluilon  anil  Ivforc  tliv  day  Rxed  tor 
the  convmiii^  of  Ihc  ncn  I'srliamciit,  llit  old  I'arliainpnt  ia  to  coow 
togvlhiT  tor  ti;t  nit>utli«.  if  tkcucmarv,  bui  for  no  longer  term. 

724.  OrganizatiDn  of  the  Bouse. — The  Commnns  elect 
tht'ir  own  3p*'aker  (Spokesman)  and  other  ofBcers.  The  busi- 
I108S  of  thp  IIoiiss  is,  as  we  have  swn  (aeo.  689),  quite  abso- 
lutely under  the  direction  of  its  ^eat  committee,  tin-  ?klinititry. 
iCertitin  days  of  tlic  we<?k  arc  sot  aj>ai-t  by  the  rides  for  tlio 
COQsideratioii  of  measures  intnxhwed  by  pri\'ate  ixieinliers,  but 
most  of  the  time  of  the  Ilniisft  is  ilevoted  tt)  '  govcromt-nt 
bills.'  The  majority  j>ut  thoinselvea  in  the  hands  of  their 
part;  leaden,  the  nuiust«rH,  and  thti  threat  contestB  of  Ui« 
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)t«!Uiio4i  are  l)etw«eii  the  minori^  on  one  side  of  the  ehanbAr 
and  the  niiiiiflbetial  party,  or  majority,  nu  Uie  othur  sidct. 

T2S.  Down  the  centre  at  the  ball  jii  wlik-h  Llie  Houn  litt  tum  «  vpr; 
brodd  •{•!«.  Tlie  Spraltfr'*  Mat  (Und*.  upon  an  vtcvatod  pUcr,  si  tb« 
firilier  md  of  th»  able,  belaw  It  ilw  (cstN  and  tabic*  of  tho  clcriu  and 
«  great  tabic  (Iretoliioti  tome  dialancc  down  l)i«  aitlv,  for  iIh-  reoeplioii 
of  tti«  S«rB«Aitt'a  mtux  and  Tarlow  boolta,  peliiion  b«ic*a,  and  papcn. 
Tht  bcncli«i  on  elllicr  ildc  of  ilic  title  face  caoh  other.  Tbow  which 
■Hm,  ill  tien.  Ut  \hv  Spenkcr's  right  are  occupi^  by  tbe  ntajantjr,  Uw 
nitiiiitore,  their  irailcr*.  Hiituig  on  the  front  bench  bv  the  grtu  taUr. 
Tbii  front  bciieli  !■  nouordingly  callrd  tlio  'Trcaioiy  flpnch,*  —  tlw 
Trva^uiy  briiiB  the  Ustliajj  Cabinet  offitie.  i.'n  llw  bcni-hc»  *hich  ritt 
tn  t)ir  Sp<'nker'>  left  (it  tin-  niin«>rily.  their  tvailcri  al*(i  (llie  '  iMulvrt  of 
the  Opponilion,*  —  the  tninoritj'  being  cspcoied.  eoncrallj'  with  r««aon. 
to  br  oppOAcd  to  all  iBiniitrrial  propmala)  oa  the  front  bead)  br  the 
tabk,  and  to  directly  facing  the  miniater*,  an\y  the  tabl*  and  tho  uaU 
lutcrtculng. 

72fl.  II.  The  House  of  Lords:  Its  Composltioii.  —  Th« 
House  of  Lardfl  consiKbt-d  during  tlic  Ki^sion  of  ISS8  of  four 
liuiidred  and  H»v«iity-six  Eiifjliflti  horoditary  paew  ( IXikes, 
Mitrqiiiitirti,  KiltIh,  VJacouiits,  Bitruus) ;  the  twn  BrcbbiafaopB 
and  twenty-four  bishops,  holding  their  seats  by  virtue  of  tbeir 
officL's;  sixteen  Suottifih  lepiMeJitatiTe  peers  elected  liy  the 
whole  Iwdy  of  Scotch  peers,  of  vrbou  there  an  ci{cltty-livc,  to 
Bit  for  the  term  of  Parliamont ;  iwunty-eight  Irish  peerrs  elected 
by  the  peers  of  Irvlujid,  ot  whom  there  ar*  oii«  hundred  and 
scvvnty-sevim,  to  sit  for  lif<*;  and  tJirvc  judicinl  mc-nibers 
kiiowa  as  Lords  of  Aptic&l  iti  Urdiaary  (smil  738,  735,  736X 
sittiug;  aa  Uf&peer^  only,  hy  virtue  of  their  office. 

There  la  no  aeceaaary  Uniiiail«s  to  the  number  «f  herediUr^  EnitUab 
]>e«ra.  Peer*  n«  be  er««l(d  at  will  b^  (he  Crown  (Ibat  ia,  bj  the  inlM- 
iairjr),  and  ttieir  cnttioil  b  in  fnci  frvqnent.  Two-tbirda  of  ihp  prcamt 
nambri'  of  pcen  bold  peonfea  created  in  the  preatnt  contnrj.  TUitam 
w«rv  rrcated  in  Ihc  vpnr  1660. 
Tbe  ntiRiber  nf  8M>ti*h  and  friah  p«wn  ii  limllri  bjr  ttatitt*. 
Tba  llfMUC  of  1x>nli  ti  iBnininnnt  in  it*  nrwlnna  f>b*n  tb«  Hoaaa  a( 
Oonuu  b  and  the  two  m»t  alwayt  be  >itiiiaiaMd  loyedbtr- 

-■». 
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727.  Function  of  the  House  of  Lords  in  Lfgislation.  — 
The  Uuuse' of  Lords  is,  in  k'jjul  tlipory.  ioi-quiil  ui  :ill  rraitncts 
iritli  Che  House  of  CommoiiR;  but,  iti  fiut,  Ua  authority  is, 
as  1  have  already  more  tliaa  otu-t?  said  (i*«cs.  (177,  ilSfi,  707), 
very  inferior.  Its  consent  is  as  nee(>i«!ur3r  as  that  of  the  House 
of  Uonuuona  to  every  act  of  IcgisUtiou ;  hut  it  is  not  suffered 
to  withhold  that  ronseut  wliea  tli*  House  of  (?oijiinotui  aj>eaka 
emphatically  and  with  thrr  a|)pan;nt  conciirrenre  of  thn  oa-tion 
on  any  matter:  it  i»  then  a  matter  of  imperative  policy  with 
it  to  iicquicace.  Its  legislative  fmiction  has  bten  well  summed 
u}i  OS  a  fuiiotion  of  cautious  revision.  It  caii  Htuiid  fast  agaitiat 
tho  CutDCions  only  wh(>i)  there  is  some  doubt  as  to  the  will  of 
the  |>«u})le. 

Tja.  The  House  of  Lords  as  s  Supreme  Court. — ^Tho 
House  of  Lords  is  still,  however,  in  fact  as  well  as  in  form, 
the  au|)reuie  court  of  uppeaJ  in  EuRlnud,  though  it  has  long 
since  ci-awd  to  cxcrciiio  its  judicial  funetious  (inhurited  from 
the  Great  Council  of  Norman  tiniea)  as  a  hody.  Those  funo- 
tiona  art!  uow  always  exeriiised  by  the  liord  ('ham-ellor,  who  La 
rx-ii£lcio  {inntdeut  of  tliP  Iloiuto  of  I^ords,  and  thret"  Lords  of 
Appeal  in  Ordinary,  who  aro  learned  judges  appointed  as  lifo- 
peersj  spcL'iiiilly  to  purfonu  this  duty.  Thtse  spwial  'Law 
Tx)rd«'  aro  assistt-il  from  tim«  to  tiinw  l>y  othor  Iiirds  who  have 
mrved  as  jud^^s  of  the  higher  eouits  or  who  ar«  specially 
learned  in  the  law. 

729.  Legislatioa,  tlicrvFun^,  it  controlled  by  tho  House  of 
Commons,  the  int^rprwtation  of  the  law  by  L)i«  judic-iul  m«-ui- 
bers  of  the  Houao  of  Lonbt.  'X'hu  House  of  LonU  shares  with 
the  popidar  vhamb>^r  the  right  of  hiw -mailing,  but  cannot  awnrt 
that  right  in  the  face  of  a  pronounced  public  opinion.  The 
Sovereign  \\ah  the  right  to  negative  legi.tliLtion ;  hut  ihn  Sov* 
creign  i»  in  tlip  liiiTiitR  of  tlie  niiniitt«rs,  and  th«  miiiish'rs  are  in 
the  hands  of  the  Connnnns ;  nud  legislaliou  is  never  iiegativud. 

7;tO.  The  Constitution  of  England  oousiiits  of  Uw  and  pre- 
cedent.    She  has  great  dcK-uments  like  Magna  Chaita  iit  t 
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JJiuiidation  of  bcr  institutions :  hut  Magna  f*liarta  vas  nn(v  a 
ToyiU  ordinance.  iShe  tiHJt  great  bms  like  tbe  Hill  of  Kii^bts  at 
the  oeDtte  of  her  political  system ;  bat  the  Vill  of  Kights  waa 
only  AD  act  of  Parliament.  She  liaa  no  written  constitution, 
and  Parliatnent  may,  in  tht-ory,  vbange  tin;  wIhiV'  Htrudure  ami 
principle  of  her  institotions  by  mere  Bill.  Bat  in  fact  Parlia- 
ment dare  not  ro  faat^-r  than  public  opinion:  :ind  public  opin- 
ion in  England  ia  steadily  and  [Kiwcrfully  uonscrviitivc 

Thai  ia  •  **«f  {lopTcitiTe  tribute  wbloli  Sir  Enkine  M^y  fevb  aUe 
tiuWrlv  Id  |iaj-  tii  tin'  riiriRvrvatitm  «(  a  p«<i|ilp  living  utidtr  mvlx  ■  form 
of  gutetniufTil  whfu  hi-  iavb,  "  Nui  u  measure  ha*  been  faToed  upon  l^u^ 
liaoivnt  which  llictaliii  jurlKiiiciit  of  ii  later  lime liaa  iMtiince  apfirarcd ; 
iiul  an  agilattuii  liaa  (aikil  wtiklt  puiterU;  hat  noi  nnderaQud."* 

7.^1.  The  Conns  of  Law. — T)io  administrntion  of  justice 
bns  alwayx  butu  gri-utly  RvntiHlin-tl  in  England.  From  a  rtciy 
early  day  judgt's  of  thf-  king's  courts  liiiv«  'gotv-  on  circuit,' 
liulding  their  a^ttiu^s  (sittings)  in  viuHuus  purtt  of  the  coimtiy, 
in  ordor  to  save  suiton  the  veuitloa  and  uxpenjio  of  baling 
their  advrnslinvs  alwayH  before  tlii)  (.vnirts  in  T/ondou,  But 
thow  ciR-uit  judges  Iravi-lkiJ  fruiii  pliu.-<<  tu  plaoe  undfr  sjiecial 
cuiami.tNioiiH  fmiii  tbe  ceutriLl  iiuthoritieH  of  tile  stnti^^  iu>d  hail 
no  permanent  eonnwjtions  with  the  pniintics  in  whieb  th«iT 
aiuizica  vere  held :  they  came  out  from  Londun,  were  oontroliod 
from  Ixmiloti,  auii,  their  circuit  work  done,  returned  U>  Ix>ndon. 
It  was,  moreover,  g«oenilly  only  the  three  courts  of  Common 
Law  (the  Court  of  King's  Bench,  the  Court  of  ConiBon  Pleas, 
and  tb^  Court  of  Kxchet^uer)  that  3i*nt  tbeir  jud^a  on  circuit; 
the  gtwat,  ovenhiulowing  Court  of  Chatu?ery,  which  arrogated 
so  wide  a  jurisdiction  to  itself,  drew  all  its  suitors  to  its  own 
chambers  iu  WeHtmiiiEiter.  llie  only  thing  lackiu);  to  perfect 
tho  ccntnlization  was  uniformity  of  organiaation  and  a  less 
tiaphaxard  distribution  of  jurisdiction  among  the  varions  courts. 
This  lack  was  supplied  by  a  great  JudieaCure  Act  passed  in 

t  Cknt'lilutimal  ffnttry,  VaL  II.,  p.  343  (Am.  ed.,  1*08). 
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1813,  By  that  Act  (which  went  into  force  on  the  1st  N'ovam- 
ber,  1875),  and  aubsequi-tit  adililiuiia]  legislutioii  extvni]ing  t<i 
1S77,  tUu  courts  of  law,  which  hiul  gruvrn,  as  wo  have  aeeii 
(sec.  6(36),  out  of  that  oooo  unglo  body,  the  aiit^ieut  P«riiunent 
Gouocil  of  the  Motmoa  and  Flantasauft  kings,  were  at  loat 
rnintvgnitcd,  inudu  up  toguthi;r  into  a  cu-ordinntpd  whole. 

732.  Judicial  Reform:  the  Reo^anJzatlon  of  1873-77.— 

Tho»<.^  nivftsures  of  ruor^iiixutitni  uiid  uniti<^t,'itiou  hiid  beeu  pre- 
cedt-d,  in  1846,  by  a  vvrtaiii  degrev  of  dt'cciitralization.  Cer- 
tain so-called  Couuty  Courts  were  theu  cruatt-d,  whit^h  are  local, 
nut  [)rri ]inLi>tii:  WeattuinHt«r,  triliuiialii^  iuid  wliiidi  have  to  » 
voty  ooniiidcrablo  extnnt  nl)»nrhod  the  assize  business,  though 
their  function,  theoretically,  is  only  to  assJKt,  not  to  supplant, 
the  iU!Mizi-±i.  Now,  therefore,  the  geiienU  outlines  of  the  judi- 
cial system  atD  thesp.  The  fceneral  courts  of  the  kiitf^doui  apo 
combined  under  the  name,  Supreme  Court  of  Judioature. 
Thin  oourt  id  divided  into  two  piart-i,  which  are  ivally  two  ^uit« 
diKtint^  oourta;  namely,  the  High  Court  of  Justice  and  the 
Court  of  Appeal.  Over  all,  as  court  o(  last  re*tort,  still  stauds 
the  House  of  LfOrds.  The  High  Court  of  Ju.<(tice  acts  in  thr«« 
diviaifln.i,  a  Chancery  Division,  a  QtieeJi'ci  Reiich  Division,  and 
a  I'robate,  Divorce,  luid  Admiralty  Division;  and  theae  three 
dirifiiuna  cuuBtitiit«  the  ordinary  uourtii  of  law,  inheriting  the 
jurisdictions  BURSt'stcd  by  their  niuncs.  From  them  lui  appeal 
lips  to  the  Court  of  Appeal;  from  the  Court  of  Appcul  to  the 
HoiiEii  of  Lords.  Tin)  Comity  CourU  stand  relat*!  to  the 
8yst«iQ  xts  thv-  A&sizL's  do, 

13^  *TlM  ChanovT7  Dlvtajon  liu  (iv«  jndgei  betjilM  <(■  pre*- 
Idenl,  ilic  Chancellor:  lliu<juc«n'i  Bvacli  Dlvlalon  Iiai  ittfitn  juilgca, 
of  whom  nnr,  the  T.nnl  Cluef  Jiuticc,  u  111  prciident;  the  Trubatr, 
Dirorce,  utd  Adniimliy  Piviiinn  1ia«  but  liro  jucl|c«t,  nf  vhom  on« 
pntidv*  otrr  Ilic  ollirr."'  Thii  ■Tmnj(4<mvnt  Into  divialana  la  a  m«iv 
matter  of  (!onTcDi«n(ie :  no  very  f  trtot  ditlinctiont  u  lo  lumdittion  are 
pr«aerT«d ;  and  any  chans**  ihai  iho  Juilfc*  ihtnk  ilpairabU  majr  b« 

>  r.  W.  Haitian*!,  JtiM.M ant/  PoUei  (KoKllah  Clllsrn  Sniei),  pp.43,  U. 
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in«dc  bj  an  Order  In  Council.  Tliiu  un  Exchcqutr  Ditidon  anil  a 
CoiBBioa  PI«M  ditUion,  nhieli  at  Bnt  cibuJ,  ia  prc^vrmtiiMi  o(  thv  «ld 
lloM  of  urganUailoii,  w«r«  aliolUhud  lijr  lucli  ati  Onler  iu  tJM*'mWr, 
1880.  Tbe  Jailgn  atiigned  to  the  Tarioot  DivliloiM  do  not  iiectMariljr 
Otodvii  lit  loi.'i^th«r,  Ca>««  nn  K^nnratlr  lic*nl  bcfon^  unl/  oiw  judge: 
M  tliHt  llic  liiBli  Court  maj  be  fild  to  lian  llio  cfli-L-tirv  capmuity  ol 
IwiMily-thTM  eatiit4,  itt  Iclal  nnnibc-r  ol  }u(lg«i  iMlag  IwcB^jr-llirc*. 
Unljr  wlutn  bcarinf;  Bpiwils  (rviu  inlvrior  (ribuivalB,  or  dbctiarEing  anjr 
uilm-  fanction  iliffemil  from  the  onlluary  trial  uf  etaet,  inuU  i«o  or 
more  jodgM  rit  topfthcr. 

TIU.  Tbe  Couit  ol  Appeala  may  lic-ar  appi-aU  on  qni'tlJona  botli 
of  law  and  ol  fiti-l.  It  caiuitU  ft  tlicMMlcf  at  tlic  l(>ilUantl  flv*l./>(d« 
Justice*,  who  may  be  laid  Iu  conttitulc  its  pt-rmBncnl  aDil  tc|iaralG 
hcnvb,  uid  of  thv  iimidcnU  of  the  lUnr  DiviMon*  of  ih«  TliRli  Caurt 
wliu  iiiny  bo  called  jl*  occaitonal  member*.  Tluee  jiicluo*  are  ncccuajy 
U)  cxurvito  Iu  |ioi?cn,  sad,  in  practicir,  lu  *ls  poniMDCBt  iBcinbtn 
ditrldt  ilii>  vtoTk,  liiildiiiK  ihp  court  in  i«ra  iiidopctiilcnt  smIuibi. 

735.  Tho  HoQao  cd  Iiorda  may  *il,  wtion  acUnf  aa  a  oonrl,  wlxm 
l^llameDt  If  not  m  •ewiun,  aflcr  a  pturosRElon,  chut  I*,  oir  cron  aflcr  a 
diMulalimi:  for  IbrHoikwuf  l«rda«lit>n  titlinB**aL-<>»rtiBliktf  ilalegla- 
lalivc  adf  «aly  In  tia  saodva  at  pracriSarf,  In  all  utli«r  n.-a|KH:U  It  to 
totally  untik«  tho  body  wliich  ubeye  the  llouta  of  Ci>iiimn4i«  tu  law- 
making. Il  It  Gon*litiit«d  aliraj-*,  a«  a  courl,  of  ibi-  Lunl  Ch*iic«'tU>r  aad 
at  Ittui  two  of  the  U>ri]*  of  A[i)teal  in  Ordinary  of  whotu  I  hare 
«I>oken  (ace.  720) ;  only  aonictimi-i  arv  Iheru  a<U«d  to  tlicai-  a  third  I.ord 
of  Apfwal  in  Ontinory,  nn  i-a-I^jnl  Cbmicellor,  or  oii«  oi  marc  of  iilrh 
judsw  <ir  V(-Jud|t«*  uf  tbe  bijibrr  «oiiria  m  miy  liara  foanil  tlwir  way 
to  pccro^-c.     Oilier  inemWri  nc-*er  attend ;  or  atlendinjr,  never  vole, 

7Sft.  A  Jodidal  Oommittoe  of  tbe  Piirr  CcMincO,  n(  wltieh 
alaoth*  Irfinl  Cli(inc«llor  i«  a  merub«r.  and  wliivh  ii  presently  to  con. 
riatin^nly  of  the  aaine  Lonla  of  A[^al  inOrdtnary  tlut  ni't  in  jadldnl 
mattm*  n*  tlie  llnum  of  Lonli,  coMilitute*  u  I'ourl  ol  liut  nnnrt  for 
India,  the  Colonlri.  tlii>  Clianixil  IiiUiiiIi,  and  the  Ulc  of  Mai^ 

Tin.  Tho  Lord  Cbanoallor  it  llie  tno*!  nolabk  oftiirtt  In  ilir  wbolc 
tyttem.  lli-ii  pmiiloiiiof  iIlv  lloiuiraf  1»rd*,  of  th«  t.'outl  of  Appeal, 
'nf  tbe  llijih  Coun  of  Juatlce,  atid  of  llir  Cliaaccry  t>ivli(i>n  nf  ihi-  lllgll 
Cotirt,  and  hu  la  a  mfinbrr  of  tbe  Judiiial  ConiiDlltw  of  tlw  rriry 
Oouncil  1  and  he  ncloally  *ila  la  all  at  thew  rtetpi  llii>  HIjtk  Conrt. — 
til  til*  Itouac  of  I^rdi  aad  the  Prlry  Cuaodl  alnayt,  In  llic  Cutirt  of 
Apptal  oflcn.  Horo  naRuUr  ttill,  he  b  the  political  oHctrof  the  Uvt 
h'  '^nibcr  alwayt  of  tbe  Cabin*!,  and  tike  ib(  otliee  tBecDber^ 
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b«loBg«  to  a  parij  uid  goo«  id  or  out  ot  oflic«  according  to  Lhe  (axw  ol 
tbo  Dotue  o[  ConnDona,  excrciiiU);  nhlle  lit  onw.  In  ioiim  miim^  Uia 
funclioiH  of  ■  &Ilniatvr  of  Ciril  Jiutioe.' 

738.  Civil  Cases  arc  heard  either  by  judges  ol  tltt*  High 
Court  in  Lumioii.  Uy  judges  of  tbut  i»;iirt  sitting  on  circuit  iii 
the  varicius  'nssiw  towns'  of  the  county,  of  wbicit  thetB  ia 
always  at  least  one  for  each  coouty,  or  by  tlie  new  County 
Courts  cri^ateil  iti  IHU>,  wliii'.li  ilifTi^r  fmin  the  oM  vouiity  courts^ 
loti(;  sinoe  decayed  luid  now  d^jirivcd  of  all  judicial  functions, 
both  in  their  organization  and  in  tht^ir  duties.  Thvy  oouAiut, 
not  of  the  sheriff  and  all  t)ie  freemen  of  the  nhiT",  but  of  Hinglo 
jtulRpR,  hnltling  thpir  offlwK  dminit  good  bpluivinr,  nssisted  by 
perinaneut  ministerial  officers,  and  exercising  tht-ir  jurisdiotioa 
not  over  eouniieti  but  in  districts  much  smaller  than  the  t<ouu- 
tiei.  They  are  i-ullcd  county  RourtH  only  by  way  of  preserving 
■a  ancient  and  respected  name. 

730,  Tb«  CouDCy  ConrU  have  jnrudJctlan  in  all  euta  of  d«bt  or 
Jammg*  wlivrc  the  mm  claimoil  dot*  not  vxRVOil  £M,  aiiil  In  I'CMain 
tquity  caaes  wliere  not  more  than  £iOli  la  ImolTed — except  tliat  cuon 
of  Rianilcr,  llhvl,  nedudlou,  and  breacli  ot  prumiao  to  nmrrjr,  m  well  a« 
all  iiiairlniDiilnL  i-a4c<  art  vrliljlidd  from  thsiti.  At  k-a»t,  auvli  ia  Ilivlr 
jiirimlli'lion  in  roujch  uuiliiie,  A  fiiil  accoiini  waaM  IntoWc  msny  [i«- 
LiilH ;  (or  il  liM  lit-en  (l>i>  ii,-iiii<.'fiuy  at  nil  rvcx-nt.  Juiliciol  loginlutiun  la 
Eni-Ianil  TO  glTfi  more  und  mom  tiuimrai.  cvrn  of  llie  moai  liniiortaiil 
kind,  tu  tlii-ae  Court*.  Ttit-ir  iin-di-nt  i lupurtanct!  inaj  be  Juilp^J  troin 
lliu  tact,  iliiteil  bv  Mr.  Maiilnnil,  llial  "inoal  of  lh«  cVDlCiitiuut  titiija- 
llbii  In  Englaiii]  U  abuat  amallcr  «uina  tliaii "  £Ui. 

lift.  A  Juili^-  of  tliv  ETigli  Court  may  lend  dowtn  to  a  county  lourt, 
u[)on  thv  K|>|i!ivation  (if  citlirr  party,  caara  uf  conCract  in  whu.-f)  Iba  ntni 
daitnud  itoci  not  cxvccil  £IUO.  Any  caw.  Iiancvrr  (mall  tlio  pecuniary 
vUiin  Mivolvi-d.  inny  be  rcmovcil  from  ihp  county  to  ilie  lliffit  Cuurx  If 
the  jmlm-  of  t)i(>  Miiinly  oourt  mill  wriify  that  Imporiant  jirlnciplM  nf 
lav  arc  likely  In  nrlic  in  II,  or  If  the  ni^ili  ('ouii  or  any  Jui1|[n  ihcronf 
deem  i(  dt-sirablc  tlmi  il  nliould  bo  mnnvcd,  Af^raU  from  n  coimiy 
court  to  iIk"  Ili|[!i  Court  ar«  forbuldeii  in  mot  caatia  in  whitli  h<n  llian 
SSO  ia  iuTolTod. 
i  ,'  I  MaillaiKl,  ]).  »a 
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741-  "nw  oounijr  court  tjtt^m  rt»U  upon  lit*  bMla  at  a  lUriiioo  of 
the  couuiry  Into  ttfty-slx  circuiw.  All  but  oiw  or  iwo  o(  tbeM  IduIbiIb 
•crcnl  'dUtricU' — the  diitricta  nUMberiac  aboal  £01.  B«uh  dbtrfct 
b*«  iu  o«t)  Mptralo  court,  willi  It*  «wb  alB«M,  rogiatrar,  utc. ;  but  tlie 
Judge*  are  ippotDicd  for  (be  clrculu,  —  oiw  t»T  ewb  fimill.  Tlicy  aro 
■ppointcil  lir  lli«  LunI  CbniK^llor  from  barruicn  of  acTvit  /t-va'  tuod- 
ing.' 

TIS.  Jttil«B  ftre  (UUhk  more  and  iuor«  Into  dlMM  in  BngUnd  in 
i^iril  csHTt.  Ill  all  tli«  luor*  inijMirtanl  eatitv*,  oulaiilc  tb«  CI1MICM7 
DiTuion,  iihOM  rale  uf  at'tiuii,  lik«  Uiat  o(  lh«  old  Cbjucmr  Court,  it 
■no  jurjr,'  ■  jur^  ma*  be  impanelled  at  the  il««irc  of  rttlirr  part^;  bal 
Diaajr  liliiania  iiu*  prrfrr  to  do  without,— nprciall;  ip  ibr  Canity 
Count,  wliur«  bulh  iha  faiHj  aod  lli«  law  arc  in  iImi  rati  nuioritj  of 
caiea  poaM-d  upon  hy  ibc  Jailgc  aianc,  vitboul  the  aatlataoco  of  the 
jurj  of  flT«  ■lik-li  niittht  in  tlwM  rottrU  b«  Kunmiunvid  in  all  caies  of 
■boT<r  .^20  lalup. 

Titi.  Criminal  Cases  are  tried  either  before  tlie  county  Tus- 
tioes  of  Ilic  )'l':ici>,  who  are  tiupaid  ufttuerH  a|)poitit«d  by  ttie 
Chancellor  ii{ki»  the  rvcominciidntion  of  the  Lords  Lieut«]uiut 
of  tbe  Counties;  before  borough  Justices,  who  are  paid  jud^^ 
much  like  all  otheni ;  or  bvfora  judges  of  thi>  High  Court  on 
circuit.  The  juri»(liotion  of  tlio  Justux'S  vay  l>v  said  to  include 
all  but  tbe  gravMt  ofTencce,  all  but  those,  namely,  which  ar« 
puiittdialili!  b.v  death  or  hy  peniU  serritude,  and  vxcejit,  also, 
perjury,  forgi-ry,  brilicry,  i»n<l  lilml.  Thcn^  iin-  iniiny  Justices 
for  each  county,  llion'  bi-in^  no  Ipgtd  limit  to  thoir  number; 
and  they  exercise  their  mote  iiuporfuit  functious  at  gem^ral 
Quarter  Sessions,  nt  genenl  sessions,  that  i»,  held  four  timea 
y«Mly.  Th«  criioiual  warns  ot  the  High  Court  also  are  held 
fuur  times  n  year.  All  eriiniual  oa«e«,  except,  of  oooisc,  thcee 
of  th«  pettiest  eluinieter,  such  as  poh«e  OBM*,  aro  tried  before 
juries. 

"  About  OM-balf  of  the  criiuinal  triab,"  It  is  alaied,*  "  take  place  at 
eofuily  (Naiona,  aboql  Ah^fonrtb  at  borouRh  teiiiona,  Iba  r p*I  ai  AauMi 
or  ibo  Cctitnl  Criminal  ConrI,"  the  great  criminal  conn  of  I.anilon. 

'  The  rarioua  Act*  attei'tiag  (lie  counlj  vourU  'err  amemleil  and  eon- 
lolldaitd  hj  tlic  Cotmir  CourU  Act.  IttS.  ■  Jlaittand,  p.  89. 
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7M.  Qnutcr  and  P«tt7  Btwrtaiw-  —  F»r  tiw  excfciw  of  thcif  awn 
taBporUnt  Jiidkial  (noclJotM  tli«  Jiuilc«  iHwt  qiufterly,  ta  Qturtpr 
SfMloa*;  btti  for  nUaor  duiiM  in  wliiclt  it  U  noC  neceamj  (or  mot* 
ib»  two  Juticca  to  Join,  there  are  nuncrou  IVtijr  Bcisiou  he\i  u 
Ttriooi  poiiila  ia  tbs  oonnlies.  Eaick  cotatjr  it  lUvided  by  it*  Qoarlrr 
tkvvion*  iiitu  p<»j  letriifHiit  Jittncti,  •nil  crcry  DcigkbOiTboad  i*  siTrii 
lliu  lu  oBii  court  ot  VtUf  SMiion*.  —  from  wtik-li  in  jUnto«l  rU  rs>r« 
■n  ■ppe*l  lie*  to  Quarter  Sruioai.  Tli«i  ilir  importajil  fancllna  of 
HcHMtec  (wc  7T1)  ii  excrciacd  by  Vtuj  Seuion*,  mbjrct  to  ■ppral  lo 
the  *hal«  bMteh  oC  Jiutk-M. 

716.  Tb«  JtwtlcvB  o<f  tli«  P«aoo  wetr,  •>  w«  iliaU  tae  moTv  panlfr- 
hUtIjt  in  nthcr  cannecUam  (iwo.  764-i5T),  tbe  cen«nl  KOTcrtiniental 
■ullxtrilln  of  tbc  couiiiIm,  unlU  Ui«  r«f arm  of  local  yoxmnirnlrffcctiril 
In  1868,  csercifini;  fun-tlau  of  the  mott  varton*.  amlilfarioaf,  and 
ioflvMliaJ  Mrt.  Tbor  are  rmnallj-  i-oualr;  E«nlI«n)»R  of  hi|[1i  claBil- 
Ing  In  ihoir  coaniipi,  and  mtvv,  a*  alrrail/  tiaiei),  without  paj.  TltVJ 
RTF  Rppoinlcd,  pmclicslly,  for  life.  The  '  Commlialon  of  Ihc  Peace,'— 
lliu  c«Hunla*i«ulnf,  thai  i»,  of  Jutiivti  uf  tlie  Peace, — ari(tnal«d  (n 
tbe  fuuTUaotlt  ccniury,  and  Iim  bail  a  tanK  hitlorjr  of  int<TMtln)[  (level- 
opment.  Coniideriog  the  lomewhat  auutoraiiu  naiur*  of  (lie  offic*  «f 
Jiutice,  il  lia*  liecii,  uii  (he  wtiotc,  exercited  witli  fpxal  visihrai  nnd 
puUic  iplril.  Mill  duriii;;  iDORt  p«ftoilt  with  oxtnuinlinnrr  iiiudcrnlion. 
iniluilTy.  iiid  effect irencBa. 

149.  Tli«  Uuiin  wtiivh  Americana  RHodatc  with  lite  nfficc  of  Ji»tic« 
of  the  VeK*  are  excrriied  \d,  England,  tiot  bjr  tli«  beneh  of  Jii«lic«t 
lining  in  Quarter  Stuiiuni,  —  \\\ey  then  conilitute,  at  we  liarv  secfi,  a 
criinioAl  court  of  rery  eiiemiTe  juriMlieliDD.  —  bu t  bj  lite  Jiutiec*  mbbIjt, 
■iltlng  etIIiM  tomially  or  infirrtiially.  A  aingle  Joaticv  mmj  CMwdact 
the  prcliiiiiiiari'  exaiiiiiiRtian  of  &  pmon  chArged  with  crime,  and  may 
eoinintt  for  trial  if  reatonablo  ki^ui'I  of  Ruapieion  ke  jirovpil.  A  linrie 
Juiticc  alao  can  tame  learcli  nnrrBnta  ta  tbe  canntabularj-  for  tlio  di-tms 
tionof  crime,  etc. 

T47.  Police.  —  T)i<-  {mlUw  foree,  or,  in  mnro  KpgUtli  phtw^ 
the  onnntabuliiry,  nf  t\\(:  kingtlom  is  overspon  from  LcnulOD  by 
the  Home  tHHce,  ifWwh  makes  all  gerwral  rules  its  to  its  d»- 
cij)lmi\  jia}',  el^.,  appoints  royal  inspectors,  nuil  dfifniiiiteit, 
under  the  Tri'iisury,  th«  luiioimt  of  stnte  iiid  to  b>>  Riven  tn  tlw 
support  of  the  forcus ;  but  all  tbe  nal  adminiBtering  of  the 
system  is  doue  by  the  local  authorities.     In  the  Couatiea  a 
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Knt  Committee  of  QtuiTt<!r  Hessiona  tuid  the  Coob^  Council 
appoint  the  Chief  ConsUtlile,  wlio  appoiuts  and  govt'riui  the 
foroe  with  powers  of  Huiiiiniiry  ilUiutssul  aniJ  pmiishmunt,  biit 
who  aets  in  all  things  suhji'ct  tu  the  govi>niiDg  DOtitml  ut'  the 
Conunittee.  Iti  those  t<iwxis  whinb  ititdcrtakn  to  nmintiiin  a 
fviOV  distinct  frum  thut  of  thv  Countj'  the  Head  Confitahle  ia 
ehowii  hy  the  town  luuhorities  aud  tlic  direction  of  the  farce 
in  su|>criiit4^ndc(1  !>>'  n  '  WuCch  Committee  *  of  the  Towu  Coun* 
cil.  London,  which  employs,  it  is  stated,  ono-third  of  the  en- 
tire  police  (orre  of  the  kiugdom,  haa  berii  givro  a  xpecial, 
«xeeptioDa]  system  of  its  own.  The  cit^  ])o!io(>  sn-  fjorcrned 
by  a  CommiMsioiier  and  two  Assistaot  Commissioiieps  who  are 
appointed  by  tliv  Uomc  HtJcrctary  atid  Hervo  directly  undor  hia 
authority. 

Tlic  police  lhroue)inal  ihc  nQuairy  ats  given  H>iue()ilng  llkr  mlllMtj 
drill  inil  trtuniiiic,  the  untaniiatioD  bHoK  midv  »  perfect,  ihr  tnioitiK 
A«  Ihoraugli.  and  tli«  ilt*t.*ipliii«  a*  rS<irI>v«  >■  piiwibk.  Ei-umy  offi- 
ccn  an  pnferrol  tor  ibc  olfiuo  of  Cblut  ConiUblc. 


IL  Local  GorER»MBXT. 

748.  Complex  Character  of  Local  Covernmeot  in  Eogland. 
^  The  subject  of  local  >;ovemjn«i)t  in  Knglan<l  Li  on«  of  ex- 
treme fiomplexity  and,  therefore,  for  my  present  purpose  of 
brief  deBcription,  ono  of  extreme  difflcolty.  ^  perfectly  nii> 
aystematio,  indeed,  are  the  provitnoRS  of  En;*lish  law  in  this 
lieM  tliat  most  of  the  writers  who  have  undurUiketi  to  oxiiontMl 
them  ^rvi.'n  to  Ei)(;lish  rpsders  —  have  seemed  to  derive  ■, 
certain  ic«t  from  thi>  dewimrful  nature  of  Uieir  task — a  sort 
uf  (oilorn-hopc*  I'lithuiijuiiii,  Tbu  iiiotitutions  of  local  govern- 
ment in  Kngland  haw  groivn  piece  by  pie<M>  as  other  Knglish 
institutioiM  havt*  grown,  and  not  aoutnlint;  to  any  «OBnp]nt4'  or 
logical  plan  of  9tat«toiy  construction.  They  are  patch-work, 
DOC  Ryminetricol  net-work,  and  the  patches  aro  of  ^  atses  and 
oolon. 
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"For  (klmMt  ovtty  new  ftdminUimlivo  fnnclion,"  cnitipUins  <>&«  of 
the  recent  tiandbnok*  (m  iliv  nubjccl,  "  tho  Lt'Kialntun:  hua  jituvliU'il  a 
new  uca  contalnine  t  nv*  cDnitjtiienr}',  who  hy  i>  pva  method  of  i-lcc- 
liou  cliuiia^  cfiixl  litalv*  vrlin  Mlitfjr  »  new  ((iiiiliflcAlioti,  to  ■![  upon  n  new 
bonril,  ilurliiK  a  n«n  lerm,  la  Icrjr  ■  nvw  niv  [ux],anil  tn  *pfnil  a 
fooA  ikal  of  the  nc<r  rcrenuet  In  ptying  new  trtSocrt  anil  crcctinK  new 
bniltlinga  " ' 

749.  It  lias  bti'n  thi;  haliit  of  EiiKlisb  k'gisIatnrK,  intitenit  of 
perfecting,  enlarging,  or  lulitpliri^  nlil  inat-binery,  to  i^roiit*  nil 
sorts  of  new  pieces  of  tiiaohiiiery  witb  little  ot  no  n'gunl  to 
their  fitnrsrt  to  b^  L-oinbinul  with  Ibu  old  or  with  each  otber. 
The  Loflal  (iovernini'nt  Act  of  1888  rvprt-scnts  tlie  first  <V1ib- 
rnitp  attPinjrt  at  HyBtemiLtizatioii;  but  Bvtii  that  Art  does  not 
eRoct  syatciii,  an<l  itself  iutruducus  zuidiliuiuil  L-leti]«nti)  of  con- 
fastou  l>y  first  adopting  another  Art  (tbv  Municipal  Corponk 
tionH  Aet  of  1882)  ax  ils  biisis  and  tht*n  eXL'eptiiig  particular 
provisions  uf  that  Atrt  mid  itself  ttuhHtituting'  others  in  respecti 
not  of  all.  but  of  soinft  of  thi^  local  Adniinistratire  Ixidiea  meant 
to  be  governed  by  it  It  would  seem  aa  logiuil  it  plan  of  d»- 
seription  iw  luiy,  tliftrt'furt!,  lo  ilixittiKs  thi*  older  divisions  and 
iiutniiocntalities  first  iind  then  treiit  afterwards  of  more  recent 
legislative  creations  as  of  modificatious — of  however  luip- 
liUKiird  II  kind  — of  thene. 

750.  General  Characteriiation.  —  In  general  t«r»ia,  tben, 
it  may  be  !»id,  that  thrQuj^liout  .iluiost  the  whole  of  Knglish 
history,  only  the  very  earliest  jn'rioda  lieiiig  exi.'.ii£>tf(l,  coiuities 
and  towns  have  been  prininiMil  units  of  local  gorennneut ;  tliat 
tlie  [KiTisbeR  into  wliioh  the  counties  have  been  time  wut  of  mind 
divided,  tliotigb  nt  one  time  of  very  great  iuiportan(;e  as  admin- 
iBtrative  centres,  were  in  course  of  time  iu  great  jart  sw^alluwed 
np  by  feudal  jurisdictions,  and  now  retiuii  only  a  eertain  minor 
part  in  the  finiutinn.  once  exiJusivnly  their  own.  of  earing  for 
the  poor;  ajid  tliat  thtii  ancieut  framework  of  (xnmties,  towns, 

'  L«ml  AttaiiaUtmtion  (Jin|icriAl  I'lirliAinent  Seriei),  bj-"ffm.  Bathbon*, 
Albert  Pel),  and  V.  C.  Mooiagw.  p.  14. 
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And  parishes  haa,  nf  late  yeats,  been  extensiri-lj  ovcrliiid  and 
in  large  port  ohscnred :  (a)  by  the  rombioation  (1S3\)  of  piu^ 
teliea  into  '  Uaioiut '  uuule  up  (fuito  irri'!ip«'rtiv<*  of  ciouutjr 
lioundariea  and  vbargud  uot  only  with  the  immemorial  ])a.rish 
daty  of  maintainiDg  th«  poor  bat  often  with  sanitary  regula- 
tion also  and  school  superintendence,  &nd  generality  witli  a,  i»i»- 
celluiy  uf  oth«r  functions ;  (b)  by  lb«  creation  nr  new  diKtricts 
for  the  can  of  Iiighvayft;  and  (c)  by  new  varietiefi  of  town 
and  »eml-town  gorerametit.  The  only  distinction  persistent 
enough  to  BcrvT  aa  a  basis  for  any  claasitication  of  the  nraas  and 
functions  of  the  local  iLdmintstratioti  thus  constructed  is  the 
distinction  between  Bural  AdmiuiHttatiuu  and  Urban  Adminis- 
ttmtiOD, — a  distinction  now  in  jiart  dvstruyi*d  by  thv  Act  of 
1888;  and  of  tbe-!»  two  divisions  of  oduiiniatratiun  almost  the 
only  funeral  remark  whi<:h  it  seems  saio  to  venturL>  is,  that 
Burul  Administration  has  hitWrto  rcxted  much  ntorv  brwwUy 
than  do<>«  I'Tban  on  old  hiiit<tri<^al  f<'>iiii<lAtioii.<. 

iSl.  The  Coaaty:  Its  Historical  Rootage*— For  the 
County,  witK  it~s  influential  Jtisii<-4-»  of  the  Penoeandits  wide 
adtninistrntiTe  nrtivities,  in  still  th«  rital  (centra  of  niml  gorem- 
neut  in  England;  and  the  Counties  are  in  a  sense  older  tliau 
thv  liingiloiii  itai'lf.  Many  of  thera,  as  we  have  seen  (s«c.  65S) 
roprosent  in  their  areas,  though  of  course  no  longer  in  the 
nature  of  tlieir  governuieut,  separate  Saxon  kingilous  of  the- 
Hejttarchy  liiues.  When  they  were  united  underanin^letlirom^ 
they  rwlained  (it  wonld  appe.ir)  tbeir  wie-time  king  and  his 
(leseeudants  in  the  elder  male  line  as  tlieir  eoldormen.  They 
retainpd  also  their  old  (funeral  couneil,  in  which  eoldorauut 
and  bishop  presided,  thoujjh  there  was  lulded  pn^scntly  tu  these 
presidents  of  the  nlder  order  of  things  another  nfEeial,  of  the 
new  order,  the  kin({-*s  offii-er,  Uie  Sheriff.  To  tins  <-oiin''il  went 
up  as  was  of  old  the  wont,  th(t  priest,  the  reeve,  uid  four  picked 
men  from  every  township,  together  with  tbe  cttstomai^-  dele- 
Ijates  from  tlie  '  huudr<<ds.' 

Of  i!ouni«  thv  (bounties  no  longer  rvtain  these  aoUqae  tomg 
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of  govrrnintMit  i  seaiVRly  a  vostigo  of  Uiaiu  now  remains,  Rnt 
the  old  forms  gave  way  to  thp  forms  of  the  present  by  »o  sud- 
(ten  or  violvut  ctiauges,  and  some  of  the  organs  of  countj  gor- 
eminent  now  in  oxistr^ni'^c  notild  ulilutr^  j.ilauaiblo  proof  of  tU«ir 
descsnt  from  the  manly,  vigorous,  Helf*centi«d  Saxon  institn- 
tioiu  of  the  anciput  time. 

7^2.  Early  Evolution  of  the  County  Organs.  —  In  Norman 
times  the  eoldonnnn'H  office  languished  in  tlie  shadow  of  the 
Sheriff's  grf-at  aiithority.  The  spiritual  aiid  temporal  rourts 
were  nepamtpd,  too,  and  the  bishop  withdri'w  in  hir^o  Dinasiire 
from  official  participation  in  local  politicAl  function!).  Tb« 
County  Court  became  practically  the  Sheriff's  Court ;  ita  anitors 
tile  t'rpeholdeni.  Its  fiiiictions  wert,  howevt'r,  still  consider- 
able: it  choM>  the  officers  who  nasesscd  i\m  taxes,  it  was  the 
mediutn  of  the  Sheriff's  military  adtuinistratlon,  and  it  waa 
still  the  principal  »>urce  of  justice.  But  its  duties  w«re  not 
alow  to  dcc;iy.  As  a  Court  it  was  speedily  handed  over  to  the 
king's  itinetaiiC  justices,  who  held  th«ir  assizes  in  it  and  heard 
all  important  coat's :  all '  pleas  of  the  Cniwa.*  Its  finanRial 
functions  U'CJinic  more  and  more  excliisivyly  thy  personal  fuuO' 
tioiis  of  the  Sheriffs,  who  were  commonly  grual  birous,  who 
mauugvd  in  some  iustaoces  to  make  their  office  bi-rcditary, 
and  who  contrived  oftcntimv-s  to  lini-  their  own  pockote  with 
the  proeeeda  of  the  taxes  :  for  great  barons  who  were  Bhcriifg, 
were  aometimes  ilIso  officials  of  the  Exchequer,  and  as  such 
audited  their  own  aocounts.  The  loeiil  courts  At  laat  became 
merely  the  instruments  of  the  Sheriffs  and  of  the  royal  judges. 

riyi  Decline  of  the  Sheriff's  Powers.  —  It  wtw  th«  o%-er- 
hearing  power  of  the  Sheriffs,  thu.'«  developed,  that  led  to  the 
great  changes  which  were  to  produce  the  county  government 
of  our  own  day.  TIia  intereats  alike  of  tho  Court  and  of  the 
people  b<»raunp  enliiited  againM  them.  The  first  step  towards 
displacing  them  was  taken  when  the  royal  justices  were  sent 
on  circuit.  Next,  in  1170,  luide^r  Httiirj-  11.'.*  i-JviMihli'  direction, 
the  great  baronial  alierifls  were  tried  for  malfeasance  in  office, 


41S 


THR  flnVERKMEST  OP  EST.LAS'l). 


Mid,  tbonglL  tntiu«ntial  «n»i^h  to  escape  formal  cooTtotion, 
wen  out  influeDlial  eoough  to  retain  tbeir  offices.  They  were 
dismissed,  aiul  lepUoed  l>v  Kxch(^)ui'r  ofBciolM  ilin-etly  dvpen- 
ftcnt  upon  Che  Crown.  In  IIIM,  in  tho  ot^xt  n^'ign,  it  was 
arranged  that«er1ain  'custodians  of  pleas  of  the  crowo'  ihoitld 
be  «l(>ctei]  in  the  0(>uiilie»,  to  tlie  furthtT  ocuting  of  the 
Sheriffs  from  their  old-time  judicial  prprogativc^.  Then  cnme 
Uogiis  Charta  (1216)  and  forbade  all  jnrtioipotiou  bjr  Shcriffa 
in  the  lubnimati^iim  uf  tlie  king's  justice.  Fiitilly  the 
tenure  of  iJie  office  <if  Shf>rifr,  which  was  now  little  niurv  tlinn 
the  chief  place  in  the  militia  of  the  county  aud  tbv  i-^rf 
ministerial  ofHoe  in  eotuiMtion  vitli  Ui6  aiiministmtion  of  jus- 
tiatf  was  limited  to  one  year.  The  pulling  down  of  the  old 
sjst^tn  was  complete ;  freah  constniction  had  nlrvady  be<:oQio 
DftMMary. 
ItH.  Justices  of   the   Peace.  —  The  reoonatniotion   wu 

elTfL'ted  tlirough  the  appointment  of  '.lustioes  of  the  PeAOe. ' 
The  ex|)edient  of  ■  uustodianit  of  pleus  of  the  cmwn'  {mgtodm 
ptaeUorum  mrcnai)  elected  in  county  cnurt,  aa  snbetitutM  for 
the  Rlieriff  in  the  exercise  of  sundry  luportaut  futv<-tioiM  of 
local  jimtice,  soon  proved  unsatiafactory.  They,  too,  like  the 
Sheriffs,  wen;  cartly  forhiddon  by  Magna  Cbarta  to  bold  any 
pleaa  of  the  crown  ;  and  they  speedily  becani«  oitly  thr<  mro- 
ners  wo  know  ('crowncnt'  Sbaksiicre's  e">'''^(^S8'''  i"  Ilamirt 
very  appropriately  calls  them),  whoae  chief  ftinotioa  it  is  to 
ooodoct  the  preliminary  inveutigation  conoeminf:  nrery  oau 
of  Kuddon  death  from  an  unknown  canse.  Itfttcr  anoneiS 
attended  the  experiment  of  Justices  of  the  Peace.  At  Gmt 
*  Cuiiaervaton '  of  the  peacp  merely,  these  ofliiters  beeame,  by  a 
Btstute  paued  1360,  in  thu  reign  of  Edward  llUjtutkeM  timt, 
intrusted  with  n  c«'rtain  jurisdiction  over  criminal  ciuieit,  to 
Uie  aupplantinK  of  tlio  Slt«rifT  in  the  lajit  of  his  judicial  funiv 
tioos,  his  rigtit,  nafn«ly,  (o  ptisj  judftmeot  in  hia  loum  or  petty 
court  on  polico  eases, — to  apply  the  discipline  of  enforced 
order  lu  small  offenocs  igainst  the  pobbo  peace. 
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TflS.  Hfucftforth,  as  it  tiimcil  out,  thp  process  of  {imviding 
ways  of  ItK-al  government  waa  simple  anougb,  oa  legislators 
clio8e  to  rotniuut  it.  It  oonaisteJ  simply  in  (Oiarniiip  tlie  Jus- 
ticoa  uf  the  I'viu-v  with  the  iluing  of  Qvcr^'thing  tliat  vm 
neoessitry  to  W  dorti!.  Slowly,  ]t'we«  by  pieoe,  Hieir  diiLias  and 
preratrativvs  wlt)>  aildi>Ll  to,  till  thi>  Jiistti^es  hiul  lN>rome  im- 
mtuutunibly  the  mivst  iniportaut  fnm:tionHrio8  ut"  local  ({ovem- 
xaebt,  corabinitig  in  their  i!oinpr«'b(>nsivc  official  characters 
almost  every  judieial  niid  iuliuiiiistrativc  powi-r  uot  exercised 
fnim  liOiidoi).  Kot  till  th'-  pii»sii({«  of  tliu  Ixx^itl  Govi'mtni-iit 
Act  of  1888,  already  roforrvd  to.  were  they  rt'le^ted  to  tli«ir 
older  mid  most  charactiTiKtic  judicial  ftiiic-tiuns,  and  tlwir 
ndiuiiiistrativv  und  finait(,'i»l  [NiwirrH  tiiLiiHfirritid  tii  mtiithi^r 
body,  the  newly  ercated  County  Coiineil. 

'is.  Futustiowt  of  Jusdoea  ol  tbo  Peso«  piioi  to  Receot  R«- 
fomu.  —  'lilt  Jiinlictr  nf  llir  I'eux  liiu  hcvn  rery  Uitjipily  ilocrilicil  m 
liavini;  hrvn  uiiilcr  the  old  lyil^nv  "the  aUlc'i  rouii  of  all  work."  ll'n 
miillifarioua  dutiea  liruuj-Iil  liim  iiilo  llio  BM-rive  (u)  of  Ihe  IViry  Coun- 
cil, nndt^  wham:  Vrlvrinary  Driwrliijoiit  ho  |wrlk'iiiali-i]  in  llir  ailmiiil*- 
tntloii  of  (ho  Acli  ri'loting  lo  contagintu  i-»tllc  diiciHM  ;  (fc)  of  ihc 
Home  i^HIIi'r,  undrr  ithidi  liv  Rctr<I  lii  KOVL-rninf;  tbc  CDtinly  comUliii- 
Ur;,  \n  cimducrtinK  the  ftdminUtnilion  of  Inniitk  ttuvluiti*,  nnd  in  riniliiiK 
priannn;  £>■)  rif  iliv  llDnril  at  Triilc,  niidvrwhow  K^iK-r«l  lupcrTbioii  he 
prorirlpcl  and  irttrd  wHrIiii  ami  nirn«iirr«,  ronnlruL-leil  kiuI  rrpMirvil 
br!il|nD,  and  oTrfMn'  tiigliwny  nutlmritifi;  and  (if)  of  tlio  [.oi-iil  fkiT* 
ommont  Boftril,  under  nhoie  fuporintcndcticc  he  appomicd  pkrUh  i>*rT> 
iNTt  of  the  poor.  p«rrt»ed.  on  flpppal,  h  wvinory  power  ov«ir  Ihn  poor- 
mtps,  and  lonk  >  c<irl>tln  part  In  tanitinj  T<>gulatlan.  The  .liinllrvn, 
tic»id(<«.  lormcrl;  Icrlrd  iho  county  tnx,  or  '  ntc,'  out  of  wliiuti  ihc 
•xpmtpa  «t  uounty  buniiu-itt  yviv  ilerrHyt-d,  Wu^l  lirNiM*  for  t1it>  fall- 
of  tntoxlculag  driitlM  (u  ibey  ttlll  do),  tor  the  •tgngo  of  ^uuptwdvr 
■nil  pelraleuin,Kiul(orollicriiu(lcrtsbtn|>«r(^quir<i!]  by  iKwiobellcMued  ; 
th«/  diriilcd  Iho  uouiitii-a  Into  lii^lin«y,  )iolling,  km)  coronvn'  dUlrli'U  i 
t)i(x  iuuM  ordtri  for  llie  rcmovnl  of  (laiiper*  to  ihcir  Icwl  pluor  of 
■tttlctnent:  tlity  fulflUcd  •  thoinnnd  und  i>ni>  «diTiiiit«tra.ilvi>  fnndlon* 
100  rttriotu  to  cUKiity,  too  lubordinati:  lo  need  «iiui»i>T»tlon,  now  th<t 
nintt  of  (hem  hitve  iM'cn  trnnKfi.'rn.'d  li>  tli«  I'ltiini^llt.  Tbe  trial  of  crlmi- 
B»l  CMC*,  logcilicT  nith  the  perfoniiaacc  of  the  Tariou*  function*  Btt«ud- 
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nut  upon  Htch  *  jurMIo^on,  alwity*  cmwtltMl#il.  of  eaurae,  tm*  «f  ilic 
ndgbiicit  dutln  of  Uicir  oOuo.  and  to  now  Ita  cliM  and  alaon  obIj 

"Lung  ago."  lau|li>  Mr.  H*llla&i),  (p^Aking  b«fDn*  Ike  jnaMge  of 
the  Acl  of  IWH.  "  long  ago  lawf  cri  nbandoni-il  all  li<ip«  of  dMcriliing 
tlie  dutici  at  a  jnJili<<p  in  an^  luvthoilic  faibian,  anil  tlic  alphaWt  hu 
bwomv  tbc  otiljr  jionibtecoiineciioi;  tliread.  A  Justice  inwt  kavr  tonis- 
ihiDi  10  do  vrith  *  KailroaJi.  Ripi-.  Hat«*.  R^cogiiiuneM,  Bw«rd*.a8d 
]itc(.'i«it)on  OrouiiJi';  wIlli  '  IWjurjf,  rctrolrolo,  Piraejr,  niiil  Flajr. 
bouBCi'i  nil)) '  IliBinli-rl;  Houai-s,  niui-ntcrt,  Dom,  lad  I]r>inase,"'i 

7&7.  Character  Mud  Boputa  of  the  Offica  of  if  uatic«- — 'ni«aSc« 
of  Julk-c  <>(  tlic  rc**:<i  '*  rcprcRcntnllvciii  Ibc  tumc  *cliio  — not  U  lU' 
hoportant  mvw  —  In  which  th«  unrrforniod  lurliamenu  af  the  euty 
part  of  the  M'litarT  wtrc  nrprMimtatiTr  nf  tha  conntj  pofnilatian*.  The 
JutliccB  arc  B)ipoinlcd  from  aiDonic  the  more  consldembltr  genirjr  of  llic 
eonntle*,  and  niprtMiit  in  a  Tory  •ubduitial  vajr  tlie  prrnunent  inter- 
nt9  of  Iho  prvdontinantif  raral  comiDuiiiIi««  nvvr  t>ba«t  Juatice  tbvj 
pmlde.  An  Inlawing  ptmif  of  tbeir  virtiullj  np"'**') '*"*(!  ehtr- 
acier  app^^n  In  lh«  iwpnlarity  of  ihcfr  offlo*  dnHaf  tlic  (creatrr  pari 
of  iu  hlMnr;'.  Amidil  all  the  DXlcation*  of  the  (ranchiMi  all  the  tc- 
m«kiniE  of  r«pr««>>niati*e  inulluiloni  which  Ihli  ct^nlnry  haa  wllnMuU 
In  Kn)(1anil,  lh«  Jiutlcoahlp  of  Uic  Po>t«  rcnuiiwd  pntrllfa]]/  tnitouobed, 
b«eaaw  OD  all  hand*  gmtlf  mpeciMl,  nnill  the  e*iclcikt  need  ta  iniiv 
due*  tyUfni  into  local  Kaiemnx-Dl,  aiul  llie  appar«n(  dctirKbJihj^  of 
■jitaiiBlUBK  It  to  BCOonUnoc  wlUi  tbt  wbole  poUc^  of  rrceut  returma 
III  Xngluid  bf  *M«ldl*r  the  prlndple  of  popular  rcprcMitlalioti  bjr 
•iMtion  l«  oovBtjr  gOiTemmmt.  as  It  had  b*«n  already  rxlcndcd  to  ad- 
mtniitratlan  in  tlie  ttMer  tireu,  led  to  the  autMiittnkiM  of  Counij  Conn- 
cila  for  the  Ji»lic««  *a  the  oonot^  aathoiity  in  financial  aod  adminlilta- 
live  allBin. 

7B«.  The  Lord  Lieutenaot.  —  In  the  wign  of  J[ai7  a  '  l^rd 
Liet/tenaui '  took  tlie  jphfCe  of  the  SheriET  iu  t1i«  County  as  head 
of  tlio  uiililia,  heiwiutii);  tlie  4?litef  t«])i«(t«nlAtir(i  of  th«  crown 
ID  tlie  Cotintj',  anil  iiii)>»e<iiiently  the  keeper  of  tho  coantv 
reouitls  (CWo«  Rotvtorum),  The  Sheriff,  siuoe  the  comple- 
Uon  of  thin  ohnn^f.  tias  beeii  a  uien^ly  iwlnimistrative  otBoer, 
■xcootiiig  tho  ju<iKin>>iit(i  uf  the  wnrts,  aod  prMtdlng  orer 
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parlijuncntar)'  elections.  The  ooromaiwl  nf  the  mflttift  re- 
mained with  the  Lorda  Lieut^uant  until  1971,  wlieii  it  vts 
vested  iii  the  crown,  — that  is,  assumed  liy  the  central  admin- 
istration. 

Juillcra  of  the  Peace  «rc  *ti1I  ■ppoliitr<l  hy  the  Ch>inRvlli)r  upon,  i)ie 
OQUiioatiati  of  the  Lord  Lleaicntni  ot  vavti  vountj  (icu.  74S). 

759.  The  Refonn  of  r888.  —The  reform  of  local  julminis- 
tration  pmposeil  by  tin?  niinistn,*  of  Lonl  Salisbury,  in  the 
spring  of  liUm,  although  not  venturing  so  fiu'  as  it  would  be 
tiecessary  to  |it'>  to  introduce  order  and  nyuunetry  into  a  pstch- 
work  systRin,  suKResti-fi  Home  (iL^-idcd  sU-jki  in  thr  dirt^^tion  of 
simpHKcation  and  co-ordination.  The  coiifiixionti  of  thv  exis^ 
inp  arrangeioents  were  many  and  most  st-rioaH.  England  ia 
divided  into  roiiiitii;s,  lioroutfhii,  urbau  Banitory  ili^tricUi,  rural 
sanitary  distritrts,  poor-law  jHirishea,  poor-law  uoiontt,  hi^bway 
parishes,  and  suhuol  districts ;  and  them  arau  have  been 
auporimposfxl  upon  otm  another  with  an  astonishing  disregard 
of  consistent  systiMu,  —  without,  that  iit,  vither  geographical 
or  administrativt^  cuHtrdiLation.  The  confusions  to  be  reme- 
died, thcreforf,  iiiiiy  W.  witd  to  ha»o  ooiislsted  (a)  of  tlie  over- 
lapping of  the  varioiiH  areas  of  locnl  Kovemment,  tho  smaller 
areas  not  twing  in  all  caaes  subdirisions  of  the  larger,  but 
defined  almott  wholly  wiLliuut  regard  to  the  botindarieR  of  auy 
other  areas;  (b)  of  n  conKequent  laek  of  co-ordination  and 
suhordi  tint  ion  among  local  autlioritiea,  fruitful  of  the  vraste  of 
mon(!y  iuid  Hit?  Imim  of  eflicienny  always  reeulting  hx>in  confu- 
sions and  duplieations  of  or^nnizaticin ;  (c)  of  varieties  of  time, 
method,  and  franchise  in  the  choice  of  local  officials ;  and  (d) 
of  an  infinite  complexity  in  the  arrangeitients  regarding  lonal 
taxation,  the  sums  needed  for  the  rarions  purposes  of  local 
government  (for  tli>'  jioor,  for  example,  fi>r  the  repair  of  high- 
ways, for  county  outlays,  ete.)  being  separately  aaseesed  iai 
separately  collected,  at  great  expense  and  at  the  <»6t  of  great 
vexation  to  the  tax-payer. 
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Mr  OiM<-ti«fi  ii  *Utv(l  ■<■  hn*c>  Mill  in  debate  u]>nn  lb]t  tvtijMI^ 
"Errrr  aim  ltno«»  tliki  ilie  tint  Tpforni  nc«tl(d  ti  ui  conanltdai*  >I1 
ralct  >n<l  la  liavi^  ODe>  ilvtuanil  iiuli'  fur  all  raltv,  ssd  k  lioglc  autlioriljr 
for  k'Tj'lii);  ilu-  ntip  ami  dittributitig  tli«  prumpti*  Bitiuiig  ascfa  other 
BntboritiM  u  liare  poweT  10  call  (or  contributlaiu.  Il  ta  MloalBliiiiB 
Utal  ihtt  thoulil  iiul  have  bcirB  dunr  already.  Lt't  idc  pTc  jroa  injr 
poraDnalcxpn-itMKc  I  mj'ttlf  mM?iri-it  inuTiL>  rcari'Igbtj-Krvndnnaad 
DoU>(  on  an  afgn-gtte  ralaatlon  of  aliout  XIKKI.  One  pariili  aloiw 
MiDt  ni«  uigltl  nte-papiT*  fur  an  aggrti^le  aniaaut  of  12i.  M.  Th« 
intriuetca  of  iiiipffta]  flnanL-e  arc  fUnplicitf  ilanlf  conpari'd  with  llila 
local  flnanuial  th>ua." 

760.  Till!  luiiiistty  at  firet  propoa«l  to  n-iuwly  tliia  confmrion, 
lit  Irjut  in  piirt,  1>}'  Inrgxly  vontriiig  ailiiiinUtrncirni,<)iitfiiilu  th» 
greater  towns,  in  two  ni^iut,  tho  County  imil  the  Pietrirt.  Ilie 
eystoni  of  poor-relief,  lUrotii^h  paiisltes  uiitl  iiiiuma  (s«cs.  780, 
781,  7K7,  7Ktl),  vi&H  til  be  l«ft  tuitoiiclti^il,  liuf. »  br^numg  «>» 
to  bn  Diai)p  in  unili (nation  by  tniiking  the  (kiimties  iuid  Oistricte 
the  coutrollinp  oi^'nns  of  Iticnl  goveruioeiil,  iuiil  )>rt>v!Hioii  waa 
to  \»  invic  for  L>sti>miiv(<  rt<adj»Btmi>tits  of  bmiiidftrip.i  whkb 
woulrl  lirin^  tlu'  smaller  niial  areas  inb)  propnr  relation  and 
aubordination  to  tho  largvr  by  making  thorn  in  all  oases  »t  least 
attbilivtsiuiiB  of  (■iiuuticn.  Littlt!  wua  jmiitoHed  in  rtwlitioatiou 
uf  tliu  liuuuviul  diMinU-r  »u  putfiit  and  no  wufilvful  under  vxist- 
in|;  w-rftngunivuts ;  but  K>tb  County  and  Pistriot  wm  to  bave 
represenbitivf  (■■unK'ils  i>rv»nin»l>l,v  fitXvil  idtiinutely  to  anume 
Um  whuU'  tuxiiig  TuDctioii-  The  fnuiobisu  by  wbicb  tbe6D 
bodiee  wore  to  b«  clecb'd  wns  to  he  lutsiniilnti'd  to  tbo  8im[»leHt 
and  broodost  uii«d  in  local  and  jNuliunii-nt^iry  (.-k-cliuiis.  Il  waa 
pnpOMMl.  tiionHivtT,  in  Om>  intdront  nf  uiiiftirmity,  thiit  thu  voa- 
stitntion  of  tin*  (y>nn<iilii  sbould  bn  anhi^uintially  tli<!  same  u 
tliat  of  tlie  borough  and  urbaa  distriet  couni-iU  alrea4ly  iu 

761.  Only  a  {xirtion  of  this  refunn,  liowpver,  mu]«  its  way 
tbrougli  Parliament  and  bet'juue  lai  Act :  tht;  *  Local  Quvvni- 
meut  Itill,'  tliouKb  it  rctaiiiftd  its  uitinr^  bocaiao  in  u-nUty  only 
a  County  (jovtmaiciit  Bill  before  it  tracbed  its  passage.    The 


TOR  UOVERNMRNT  OF  ENGLAND. 


41T 


prorisiDRs  rulutinK  to  Districts  were  left  out,  ood  ouly  the 
county  was  rL*organizod.  Tbc  larger  boroiifflis  were  givnn 
county  |invili4^'i>M,  tlit!  smiUVr  Itrout^ht  into  dvw  and  cluser  ii!- 
lutioiu)  witli  th«!  rvconstnichrrl  nmntj  govcriiin4-»t«.  Ix>tidun, 
tooy  'was  given  a.  county  organisation.  The  intognitioii  of  the 
Hinalli-r  arvna  of  rurHl  ailmintstraliDU  with  tbe  new  coiuaty 
system  wus  left  for  iiiii.itlicr  tiiin". 

TbU  coEiiplction  of  ilic  nforin  «m  prumiaisl  Tor  an  cailjr  iaW  hj  Ihs 
miniatrj,  ItnwcVftT,  uid  mkv  pcihap*  be  very  *coii  sccomplUhcdJ 

7li'J.  Admin  istrative  Counties  and  County  Bcrougbs.  — 
Tbfl  Act  of  IS.'SS,  as  it  slaiuU,  I'ooriiiuati-s  (,'uiiiitiL'M  ;md  what 
ate  henceforth  to  Iw  called  "County  Borough*."  Every  bor- 
oukI)  of  not  UsK  than  fifty  thousand  inhabitants  tit  tTiv  time 
the  Act  w;is  jMLSst-d,  or  which  was,  bt-ture  tlic  jjiiaaugc  of  tU« 
Act,  tivateij  aa  a  county  (In  all,  sixty-oiti?  horoughx)  is  conxti- 
tnted  a  "county  borough,"  and  is  put  alougsldf  tlio  oounty  iu 
nuik  anil  privilugctt.  'I'liw  dwrn  not  uiL'4iri,  iia  it  would  m-i;ui  to 
mean,  tlmt  tlicso  boroughs  havo  V^on  givon  »  county  organiza- 
tion. I'oiiuluxically  uDougli,  it  means  Just  tliv  oppusitt*,  tliat 
titi;  Rouutie»  havu  been  given  an  orgiiiiizution  dourly  rt^svuibliug 
that  hitlicrto  posMvwcd  by  the  borouglia  only.  Tlit*  iioiucncla- 
ture  of  the  Act  wouM  be  nioru  correct,  tiiougli  jKwsibly  less 
vunvvnieiit,  h:i(l  it  cilbnl  tbt'  counties  'IxHougli  counti<fa'  iq- 
BtMd  of  calling  sonif  iKirougliR  '  county  boroughs.'  'I'he  inpos- 
nre  has  been  very  aiiiimpriatelj  described  as  an  Act  to  apply 
the  Miiiiinipal  Cor]>or.itiunB  Act  of  1H82,  whooe  main  provisiotui 
date  iKick  .is  far  as  ISi'i  (sec.  794),  to  county  gHverninent,  with 
certain  rflatively  unimjiortaiit  luiHiitiirations. 

76Sl  The  counties  designated  by  the  Act  aie  dubbed  "admin- 
igtrative  countieji,''  lipciinse  tht-y  arc  not  in  all  ciLtcs  the  histor- 
ioiU  counties  of  tli«  map.  In  si>vera]  instaofies  cotuities  are 
HejKirat^d  into  parts  for  the  purjiosM  of  the  renrganizatiou. 
'rikus  the  Kafit  Hiding  of  Vorkabire  constitutes  unc  'adtnioiit- 

■  Writtra  Mfti^h.  1B8S. 


IE  GorntyioarT  or  ettclasu 

J  ttu-  y orth  Rtdiiig  innftl  i    v^i  the  Wdit:  Ki^ 

Iffrilk  aad  SoAt^c  alio  tuve  «aeh  Ma  Eiat  and 

l.iiM»U)  falU  »pairt  iaUi  thr«e  atLainiatiative 

I  of  Ina  Ihui  54,M0  iBbabitaals  ■»<  tmlcJ  .u  rttitfirirl 
inrvrpqmc^  with  tk*  ««Btk>  is  *feiA  iftj  tie, 

I  tiniitrr  'JMthci  lie  witbia  aoR  itaa  «ac  ramtOj,  it  k 
la-long  u>  Ibe  Koanlf  in  >li)ci>  tbe  fn^ui  put  of  IM 

|ii'.v.->irrlini(  ut  The  cnuiu  of  1801. 

uatj  Counctli :  tbeii  Coostitntioii.  —  Ib  pur- 

iir^Mtnt  (if  ajisiinilattDg  coontT  to  borough  ot^d- 

ti^ft  afe  given  r<>pres«ntattre  gt)vc:muig  asseen- 

nf  MQti'^illors  aiiil  al<)eriaen,  presided  OTer  by 

<e  ponition  aiid  functions  reproduire  those  of  the 

,  am]   [KjflHi-.iiHiiig  as.  their  outfit  of  powers  all 

'I  u'J[ijiiiiHtritivo  fuDctioiui  hitherto  belonging 

i.f  fill'   IVaiv.      There  is  not.  it  should  be  ob- 

il  arid  a  Ilnanl  nf  Aldenuen.  as  in  Aiii(>ri(.^an 

/!(■   Imdy  Jcrinwii  us  the  Council  and  composed 
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T6t.  Any  onn  ntAj  he  oUctoil  a  ^ouncillAr  who  I*  ft  qoaliltt^  Tot«T  in 
Ul*  coantj',  or  who  U  rntlllol  lo  vole  In  ginillnmrnlary  vk-clioiia  hy 
viitue  of  ownsraliip  n(  property  in  the  county;  and  In  ili«  coantle*. 
tliau|i['>  i">  <"  I''*  kinroiiKlii,  from  vihi»« 'Contlilution  lliE*  uf  llir  raun- 
tlci  !■  cupki3,  peer*  owDinm  property  Lii  iho  county  And  "  ckrka  in  liuly 
onlcn  ami  ollitr  miniitera  of  reliffioii "  mny  ha  cliotMi  to  tlic  cooncil. 

700.  Tb*  nombw  of  coonclllont  ami  (.-uu8im|u cully  at>u  ilif  num- 
ber of  aUtrniien.  lu  escli  Cimnly  Council  (fix  Hie  IjiHit  iiuinbcr  ii 
alwuys  onv-tliiril  ut  thi-  rurini.T)  was  Hxcil  in  Uic  lint  ii»tAni.'c  by  ontcr 
vl  t)iv  LucHl  ('UviTiiintut  Board,  ftiiJ  is  in  twon  vmm  rcry  litrRr.  Tbu* 
Lanciiiliirehaan  (.'uuneli  (nldtnni-n,  of  coumc.  indudc-il]  nf  140  m^tn- 
t>«n,  (he  Wttt  l<>ilin)(  nf  Vorkshlri'  a  council  of  ISO,  Deron  a  council 
of  IIM.  Hull4nii.  wliatu'  L-uuiicil  i»  th«  tniallt-it,  hti  !8^  Tlitr  avtraji* 
ia  probably  Rbirut  70. 

T6T.  For  Ilie  election  of  cuuncillon  Ihu  county,  iocluillng  ili«  bor- 
dubIi*  wiiieli  nrr  not  '  uounty  linruuKli'.'  ia  (liviil«il  iatinlM<itnl  dUtrieft, 
rnrrvipanding  in  number  la  ilio  number  of  council  Ion,  one  conncltlor 
bcrnu rltoaen  from  cni-ti  ilialrirt.  Tin-  nnmbtr o(  tlicsr  dijtritta  haTtnit 
lfv4ii  ■letcrinini'd  by  (be  iitiTit  nf  tlie  Tiioral  (IiiTernnirnt  lloaii),  tlioir 
nrvn  nnJ  ilLijiOiillion  were  flled  in  the  Unit  Imtanc*  tiy  ljunrt«r  SCMlnn*, 
or,  wlihm  the  non-cminiy  lior«uj(lis  ncedinE  (lliitiun,  by  llie  Latuu|{li 
Council,  due  n-ganl  hinnit  lia<I  to  rvUllvv  |>'j[iuUlion  and  to  a  (air  dlvb- 
lon  of  lepTrMntatlon  between  runti  and  urban  popuUtluna. 

708.  The  number  of  councillor*  an<]  the  boumlanvc  uf  electoral  dl«- 
trfcu  may  Iw  changtxl  by  nrikr  of  thp  t,o(-al  Onvrrnnivtil  Board  upon 
tlie  reoommenduion  of  tbe  council  of  a  borough  or  county. 

709.  The  County  Fianchlse.  — The  eouucillon  ure  elcL-t«(I, 
tu  si>eak  lu  tlie  tuu^t  t;«iii--ral  U-rnis,  by  tlie  resident  lUtepayeH 
of  the  (rouuty.  Every  jteraoii,  that  is  l^  say,  uol  an  alien  or 
othcrwisu  spttciially  lUHtjiiiLlilifHl,  who  is  actually  rusi<lvnt  within 
the  cuuiity  or  within  seven  miles  of  it,  i^ayiiig  rates  in  the 
comity  aud  ucuupyiug,  nitliiu  lli«  county,  tither  jviiidy  or 
aJon«,  any  hotMO,  vareltouse,  counting-house,  sho]>,  or  other 
building  for  which  he  pays  rates  is  entjtlril  to  be  enrolled  (if 
hit*  residence  liati  V>e«n  of  twelve  niontba'  standing)  and  to  vote 
as  ft  oouoty  elector. 

A  penoii  who  occupie*  land  In  tU*  i>nnnty  of  the  annual  *alue  of 
^10  ud  wlio  reildei  la  tlie  coontjr,  at  wilhln  Mmi  niilea  of  it,  may  to(h 
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in  tbo  •tocibini  for  county  councilion  tbougli  hit  FKhlmoe  )iu  bom 
ol  oaljr  MS  oiMilIu'  ■imiiling. 

Sbigtc  wmnci)  v)i«  barr  Ihr  ncotwirjr  ^naljflcittim  u  nil«p*>m 
■ftd  re«i<l*nii  arct-ntilled  to  r<Af  At  connxy  etpctori. 

770.  Powers  ot  the  County  Councils. — Thn  Council  of 
each  Coiiiitj'  w  u  Ixxly  wirporate,  uu<l«r  t,lii-  tit!r>  of  thp  "County ' 
Couiioil  of  ~ — "  (the  name  of  tlie  luliuiiitstruttTe  ooiiiity), 
and  an  tiiiob  may  luivo  a  coinmou  tieitl,  liuM  [>mEH?rty,  tunke  by- 
laws,  etp.  It5  by-laira,  howerflr,  unless  they  (vneom  nui-'iftnopa, 
are  subject  to  approval  ht  the  Secretary  of  State,'  anil  may  be 
annulled  by  an  order  in  Council. 

(1)  Tht!  Ouincil  holik  and  administers  all  county  propiiity, 
:nay  purchase  or  Icaac  lands  or  buildings  for  county  uaes ; 

(2)  With  it  rests  thp  tiiity  of  maintaining,  managing,  and, 
n'hpii  nefiessary,  enlarging,  Iho  pauper  lunatii^  UKylums  of  the 
(wouty,  and  of  c«tablittliiu{{  and  miuutaiuing,  or  coutributing 
to,  H-lormatory  and  industrial  schools ; 

(S)  It  la  charged  with  maiutaining  eouiity  bridges,  and  all 
nmin  rond»  in  ttrvry  purl  not  «j>ncially  tfts^rv^d  by  iirbMi  nuthor^ 
itics  for  thvir  own  mniiAgemrnt  bfttrntise  lying  within  theirown 
tioiits ;  and  it  may  dt-clare  any  road  a  main  muit  which  sifnis 
to  9IITV0  lu  such,  ami  whii'h  liaii  b^en  put  in  thorough  rfpoir, 
before  being  ap^ie[ib>d  by  th«!  county,  by  tlw  local  highway 
authurities  (sec  780) ; 

(4)  It  iwlminint^-w  the  Matiit^s  iiffttTtinit  thv  conUgioua  dis- 
eases of  animabi,  destructive  in»ecU,  Hsh  preseiration.  weights 
and  lueaaurcs.  ete. ; 

(J>)  It  appoints,  ]>ay»,  and  may  remove  the  eminty  Tn***- 
urer,  the  county  coroner,  the  public  surveyor,  tlie  county 
analyst,  and  all  other  officers  paid  out  of  the  county  mtea  — 
cxeept  the  clerk  of  tlic  Peaue  ami  the  clerks  of  the  JuKticji  — 
including  lliv  nii*dicu]  health  offioora,  though  the^ie  latter  func- 
tionaries report,  iiot  to  the  Council  (tfae  Council  reoeiveg  only 


'  PretuiiMiUjr  tlie  Hone  Sxircur;. 
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A  copy  of  their  report),  but  to  the  Local  Government  Board, 
and  the  only  povrrr  of  tin-  Council  in  thr  ]m'niii«'*  iit  Ui  lulilrrxs 
to  the  Board,  tndop^adently  and  of  their  ovii  motion,  rojirt'scn- 
tatioiis  ad  to  the  euforoeDaent  of  the  l*ablic  Health  Acts  where 
such  r<>[>rMsent.itioii»  seem  Beoesaary; 

(6)  It  deterroinos  the  fp<^  of  th«  noronpr  and  nontmU  the 
diTiaion  of  Che  cuunty  into  coronors'  districts  ; 

(7)  It  divides  the  county  into  (luUiug  districts  altio  for  par- 
liatneut^-iry  i>lMtti»n»,  appniiitii  votiiij^  phu^its,  iiiul  HUperrlseit 
the  registration  of  votera ; 

(8)  It  aees  to  the  registering  of  places  of  vorabip,  of  the 
tuIps  of  sclButific  sociftics,  of  i^havitatiU-  gifts,  etc. 

It  i*  otiTJon*);  iinpoitiblc  lu  clBitifx  or  make  any  K^ntrnlucil  utalp- 
■nvtit  of  thi«  niiitfi'lUiiy  at  powvrn ;  llii-y  luuit  hv  cnuiiicnicj  or  not 
ghlc<}  nl  all'  Tlicy  uri-  (or  llie  mtitil  puit,  tliuugb  not  nllutctlicr,  Ilic 
■dtniiiiilnilivd  punrvri  formerly  inliuilt^tl  tu  thv  Jiutkn  of  llu-  F»rc#. 

771.  The  licensing  function,  n.s  being  8«rui-jiidi<>i&],  is  left 
in  most  i-ases  with  the  Justices  of  Ihe  Peai-e ;  Imt  the  County 
Council  is  a^Hi^jiH-d  the  (granting  nf  lloeiuiefl  t4>  itiiisit-  uiid  tVuiO- 
itig  balls,  to  houses  which  are  tu  be  devoted  to  the  pubHc  per- 
formanisc  of  Ktaifii  playn,  and  fur  tlic  keeping  of  explosives. 

Oddly  enoueh.  Ihe  County  Council  It.  by  anotlier  lectluD  of  the  Act 
«f  ISSSiaullKiriti-'l  to  dvleitaiv  iU  |iuwvn<if  tlcicnaiuii  In  tlic  etnot  play- 
lioiuee  find  kn  the  cue  of  explosivM  liatk  tu  lli«  JubIkcb  fij;Hin.  anlinc 
in  poitj  whIob*.  The  Mmc  leetion  aUo  portniu  it  similar  i{cl«gatioii 
to  tlic  Jutlicp*  of  lli«  |K}vi«r(i  OKvrciteil  by  the  Couoall  undcF  the  Aul 
tondilDg  conUKloai  catde  diuvnu^t. 

772.  The  financial  powers  of  the  Couiieil  are  oxtensit* 
and  important.  Tiie  Council  takes  the  plai-e  of  thv  .lustiL-cs  in 
determining,  asaeasint;,  and  levying-  the  euuiity,  i>olii-i^  und  hun- 
dred Tstefi,  in  diRbuntin^  the  funds  so  raised,  and  in  preparing 
or  revisinj-  the  basis  or  standard  for  the  eouuty  rates  ;  tliotigh 
in  thin  last  maU*?r  it  afts  subject  to  ajippal  to  tjuarter  Sptwions. 
It  may  b(jrro-tt-  monry.  *■  mi  the  serurity  of  tlip  rounty  fund," 
for  thw  purpose  of  consolidatiug  the  county  debt,  purchasing 
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property  fur  tlie  county,  ur  uoderUkiuK  |)ennanentr  public 
vork»,  provtile^l  it  Unl  olttaiii  Uie  eou»(^»l  uf  Uie  fjCM?iut  <3oT> 
ernm«nt  Ifoanl  Uj  tlie  nu«iiig  of  tlie  loan.  The  livanl  givm  or 
iritliliulds  its  Q0O3«utoiily  afWr  a  local  iuquiry,  and,  in  ciiM 
it  iuisfliits.  Itxes  the  pcriixl  within  which,  the  loon  must  be 
repaid.  twitiK  itiiplf  lioiitpd  in  this  liut  partii-ular  by  a  proriH- 
ion  of  Un-  tliat  the  poriod  must  B«ver  exceed  thirty  years. 

t(  the  debt  of  tbo  coantjr  itlniadj'  cxc««d  Ign  pn'  out.  of  Oaf  anmnal 
raUblc  VRlne  of  i\u<  niUiM«  pmpiTtjr  uf  thv  mviiiy,  nr  if  ilip  ]iro|iuteil 
lokn  would  riil>v  ll  uliuiv  ilui  miiaaiit,  >  Icmh  od  be  MtncUnnvil  onlj'  ttjr 
A  pnritioiuU  OT^et  oi  ihr  Bonrd.^nnankr,  Iliat  i>.  which  IwconiM  T«Ud 
onlj  upon  KCeiTiag  iW  fornuit  uActieo  of  pArliAncnt  *!»»,  givM  by 
pobllc  Ave 

A  tomitr  m  V  Uiw  itork.  ondcr  ccrUln  ntnitalioa*.  if  Uw  eoiiMni 
of  lh«  Local  0«*pri>iiM>nt  Itoaril  V  «li(aln»0. 

773.  Additional  Powu*.— Tli«  Ad  of  1EI8A  |>ruT(iki  (lut  mj 
other  iMOtiri  •iliirh  hiTo  Lom  conferred  upon  tho  aulbnrille^  of 
partUruUr  iui'^llile*  liv  apocinl  Ai-I,  >nil  vhlch  are  (ImllBr  in  characlcr 
to  tfaow  kiretiilj  YMied  In  llie  Oouity  C«u5cUi,  BUf  Iw  tniuferred  lo 
llie  jinipi-r  County  Council*  by  prorimonnl  unler  of  lh«  LovbI  noient- 
niciil  Bu«tU;  sad  aim)  Hut  ■  ilnlUr  proi'tcloiifti  of^r  of  tliM  Boud 
may  i-anfer  upon  a  Couoiy  Council  any  poiren.afiting  m'llia  ikt  C<m»tg, 
whkh  are  nuir  eserciawd  by  iliv  Friiy  Covncil,  a  SrvreUry  <if  3tal«, 
the  Boatil  of  Tmte,  ih<  Lot^al  ODTcrnmeui  BoanI  itM'lf,  or  uty  ixher 
govcmiDcnt  drpartmnil,  pro«i>l«*l  tlivy  b«  poirvre  coafrrred  by  ilaltitc 
ami  tl»r  conwat  of  tli«  <lcp«rtraenl  coiu.-eTii«<l  b«  flm  muukiI- 

774.  The  County  Budget. —At  tJie  l>egiiuiing  of  vvorx 
]oc»l  liiiiiticiiil  y>'iir  (April  1st)  »ii  <-sLiituito  of  the  rsonpts  unci 
expenditures  of  tbp  ynnr  i»  Dnbiuittm)  to  the  Council,  and  opoD 
the  basis  of  this,  the  Council  makes  esCiinate  of  the  sums  to 
he  iM«ded,  and  fixes  th«  rates  aa^^rordiugly.  Th«  C-fiuucil's  <>.«ti- 
mate  is  tnudc  for  two  six-inotith  pvrtodH,  uvl  is  aiihjcet  to  revi» 
ton  for  the  seooud  six-inuath  period,  provided  the  ex[>enetice 
of  thf<  first  prove  It  nacwaary  cither  Lu  increase  or  decrease  the 
ajiiriutitii  tu  he  nuM<L 

'in.  RrtiiriM  of  the  iicLuul  rMM-iptM  luid  uxp>!nditures  of  e*«h 
financial  year  ar«  abo  inado  to  the  Local  QoveruuwDI  Branl, 
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in  siu'li  form  ontL  with  .tuch  particruUirH  an  thuf  Boanl  direct*  ; 
and  full  abstracts  of  tlinse  rcturnH  a.T(i  anRuaJij  laid  before  both 
HoiuGB  o£  Parliitment.  The  county  accounts  ar^  moreoviir, 
periodically  audited  liy  district  auditors  appoioted  tty  the 
Ziooal  Uovenuuent  Uo;ird. 

ThakCcounMof  tlK^ciiuiily  TroMutvrBT<>miidil«d,loo,  tij'  tlif  Council. 

7T&  Local  rati?s  iire  assessed  exclasively  u;»uii  tval  estatOt 
ftnd,  until  the  [lasHagt^  of  thtt  Local  (lovHi-iiint'iit  Act  of  188S,  it 
was  thn  hahit  of  l'arli3iiie*nt  tn  make  anniml  ■  granti  in  aid  of 
the  rates  '  from  the  national  purse,  with  the  idea  of  paying  out 
of  moneys  raised  largely  upon  porsoual  property  some  part  of 
the  expi?ns«;  of  h»?ul  udmiiiistnition.  The  Act  of  1888  siih- 
Htltutes  another  aTninKL'tiient.  It  provides  th:it  all  moneys 
c-oUpfited  from  wrtain  lioyiises  (a  loiiy  list  of  them,  from  liquor 
liueniH'a  to  licvnsi-e  for  malt-  SLTriu;ta  luid  };imfl),  togrther  with 
four-tiftlu  oE  one-half  of  the  proceods  of  the  probate  duty, 
s\ia\l  b»  (listribut<^(l  fLttiont;  the  L'ouiilieti  from  the  imperial 
trviuury,  undur  the  dixiMition  of  the  Loo&l  Quvcrnnitint  Ikiardt 
for  the  purpose  of  di'fraying  ccrlaiti  specified  county  expenses, 
iiotahly  for  thi'  t'dueatiou  of  paupem  siud  the?  HU|i]iuFt  of  pauper 
lun»ti(!s. 

777.  The  police  powers,  long  exercised  hy  the  Justices  of 
the  Peace,  are  now  eM-roisi'd  by  a  joint  wjiniuittt-L'  of  QuaJter 
Seittioini  luid  th^t  County  CtiiiiiL:il.  This  coiiunitt«o  i»  iniido  up, 
in  (■qiuil  pnrts,  of  Justicos  »iid  inouibei'S  of  tho  Council ;  oleota 
its  own  ohairmuii,  if  Deeejtsan'  (bt;ciiuNu  of  u  tic  rote),  by  lot; 
and  acts  w]i«-»iip]Kiint(Hl,  not  ivi  i-xercising  delegated  authority, 
but  as  au  inclepcndi;ut  IxHly.  Tlic  torui  of  Iho  eoiuiiiitteemen 
is,  however,  determined  hy  the  bodies  which  ohuosv  tbvm. 

7T8.  Tlia  Couiiir  Counctl  la  •mpo>ferc<i  to  skI  in  tlic  M«TdM  of  nU 
bai  lu  flnaneial  pown^  ihrouxh  ommlllM^,  tn<l  la  Join  la  Action  «ith 
oU)n  iucil  kuthuiitit;!!  in  1111/  proper  ('■>(.■  Ihruiigh  «  atuniling  joint 
comniilUt!  »w.]i  ah  tliut  wliicli  hu  cnntml  nf  tlir  cnr»taliut«r)>. 

771).  Bo<oitdari«»  — Tlic  Aui  of  ISHS  providm  f<ir  th*  mtii;b  nrriJvd 
ra-prdiaitiun  it  ucm  t>y  cnipvwcriiiK  the  Lacal  QoTrnilucDt  Soard, 
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acting  apon  the  ncominefldaiiaD  of  &  conntjr  or  &  horongh  codihU, 
Mid  ftlUr  *  local  huiuiry  jitiMicly  hcM  btfor*  k  l^cal  QoTernnimit 
Boanl  InaiMxior,  \«  tu&kc  wi  onlur  tor  il>c  attoTalioii  at  eonaiy  or 
boroujjch  bniiTidarlc*,  Tor  tlio  tinUm  of  Iwn  ItoroiigtiR,  «r  (or  Uie  all^'r- 
*ti»n  of  •■)/  «(*■■  of  luot  (jovvriiincnl  oiiljr  pNrily  mcludnl  i>  ■  c«tinlj- 
or  borough.  Such  m  oril«r  U  prarliloDal.  bowerrr,  aiii]  miut  KWati 
itw  ua«iit  of  I'srliftinviit. 

A  Ouni?  Cvuuuil,  inurv<»n',  ma*  ilMlf  proride  for  Ihv  alKniitM  or 
ilclhilllun  of  tb«  buiinJariM  of  ■ny  pariili  or  mdj  coant7  ili*lriel  wlilch 
U  uoL  a  boniugb,  for  IIil^  uiiiun  of  i«i-ti  ji«rub  or  lUalrlut  with  mlm 
diitricta  or  parulw*.  nr  for  ihr  conrrniun  of  runl  inlo  nrhaa,  or  urban 
into  rursl,  dialrict*.  In  caic  ludi  an  otAer  it  mailr  hy  ■,  CiHKndl,  lioir- 
c*cr,  ihrc-c  monihi  U  lu  hv  allowed  for  proi«ai>  on  \\k  part  gf  vowitj 
rirRtnrt.  TliPW  prnC^lK  arv  tn  be  adiln'Mpil  In  Ibr  I.(K«i  Oovmnmi 
Hoard.  Ta  csiir  >  prolcit  la  cnli-rrJ  undor  llio  proper  raixlitlaiM  «■  la 
numbtr  and  vl4>ctoral  qunllAi-aiion  of  tlic  proivstiuiU.  a  luoal  laquifji 
miHl  hr  li«ld,  and  tli»  order  nii}'  kp  ditallowil.  If  Ikm  )■«  no  caai«»t 
mada  in  the  iiiatw.  Ilia  ordn-  miut  bn  inHiflrnird. 

780.  The  Parish. — Parislies  thure  have  bo«n  in  EnpUnd 
ever  aiiivv  tin-  ('liristiitii  cIiuitIi  vnn  i^HLiblislifil  thnn- ;  hut  tlip 
I'urish  which  now  Kgttn^H  imwt  prominr-ntljf  iii  English  local 
govoniiiK^iit  iiilierits  only  its  iiaiiie  intact  from  thoso  tirsl  yvsus 
oi  tbc  iiutiuuul  liiittory.  The  clmrch,  in  its  Grat  work  of  or- 
ganizatidii,  uit<-il  Uk-  Kiiijtllo.tt  unit^t  of  th(^  stite  Tdr  the  MtiiaJIrat 
dirisioni*  of  ite  own  sy»t4>in ;  it  mailf*  tlip  tnvnship  its  jurish ; 
«ntl  |)n>^-iit]y  Lho  )iriest  waa  always  seen  going  uji  with  the 
iwvi^  luid  thp  fivur  m(>n  of  tlin  townshi])  to  tii«  hiiiKlrml  and 
Uie  comity  fourta.  Only  whi^rt?  tlii»  pojiiniitioii  waa  most 
Diuaeruutt  tUA  it  prove  neceasary  to  ntake  the  jkunRh  stuatlor 
thtui  the  toat]Rhip;  only  wli«ti  it  tnu  Iftutt  nnmttroiu  did  it 
sveta  expefliont  to  mako  tbr  jnriiih  larKt^r  than  the  township. 
Generally  tlie  two  were  coincident.  During  touch  the  t;n.itt«r 
part  (iF  I<ln);lish  history,  too,  citiunHhip  »tt(t  pliurob  muutier- 
sliiji  were  iusepiiraljle  in  tnct^  as  tli"V  fttill  ure  in  lepil  thmrj-. 
The  veatry,  therefore,  irliicli  was  the  afl%oaihly  of  rliiirch-tn(<ut- 
bers  which  I'lectfd  the  rhun^b-warilcns  anil  re^liUwd  iJiv  tom- 
ponlitic«  uf  the  local  church,  watt  uxactlj-  tbn  uune  body  of 
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peraoiu  tliat,  whnti  not  octiug  u}k>ii  cboicli  afTaiis,  oonMitutcd 
the  townaliip  mooting.  It  was  tlio  rillitgi.*  muot  'in  it«  cci'liv 
ftuHtioal  aHpect.'  Auii  whwi  tlm  iowmtiip  inivilegm  were,  by 
feudalization,  swallowed  up  in  the  nmnorial  ri^hlA  of  tlie  biwon- 
ftf^,  tho  vestry  was  all  tliat  rpniftined  of  th«  old  orgftnixation  oE 

'  BOlf-ifovemini'nt ;  tho  court,  ur  civil  iisat-inbly,  of  thu  townsliip 
was  super»^e(l  by  tbo  biiroii's  ni3ii<iriii1  uoiirt.  Rut  tli«  cliitivli 
was  not  abgwrbed;  thd  vestry  tvmatiiod,  and  wliatevor  si.'nLj><i 
of  civil  function  escapt'd  tli«!  tou  iuulusivv  8WRcp  uf  thL>  gnuita 
of  jurisdiction  to  tho  baroiw  tlie  people  wore  fain  to  enjuy  as 
vesljymyii. 

781.  The  Poor-law  Parish.  — It  was  iu  tliia  way  tbut  it  fell 
out  that  the  townrtlti]),  wii.-n  iiftimj  in  iniittr-rs  rttrii-lly  non- 
ecc]ea)iisti<?al  ea.mv  tcj  i-all  itHrlf  i!i<?  ijari^li,  and  tliat  it  became 
newssaiy  to  distiiigwiBb  tbe  'civil  parish'  from  the  'evclvatas- 
tical  parish.'  Tbi>  ynstry  come  at  last  to  elect,  not  ehurab- 
wanii-us  uiily,  but  way-wardens  also,  and  asseesors ;  and  in  the 
»ixt«vntli  onutiiry  (IThUt,  Kign  of  Henry  VIII.)  tlin  rburati- 
wardens  wpre  ehnrpf'd  with  thfl  rclii^f  of  the  poor.  We  are 
lima  brought  within  easy  sight  of  the  only  pariah  of  which  it 
is  neceatiar^'  to  speak  at  auy  leugth  in  describint;  the  pi-eaeut 
arrangements  uf  lucjd  RDV«niiui>tit  in  Ko^land,  tits  l'our>1:iw 
Parish,  uamoly.    Th<!  IcKishition  uf  the  pr«»unt  century,  wbi«;li 

;lias  been  busy  about  so  many  things,  has  not  faili^d  to  K-a^iljast 
the  parish :  in  most  ciwc^m,  iis  iiltt-ri'd  by  statute  to  suit  the 
conv4?mei]c«s  of  poor-law  odministi^tioti,  "the  modern  civil 
parish  coincides  neitlior  with  the  ancient  civil  pansb,  nor  with 
the  (M.Tt«ttiiuitiral  parish,"  but  hits  Iwcn  given  u  new  an-u  pctru- 
Har  to  ita«lf.  Still,  the  old  parochial  machinocy  survives,  and 
the  nhl  pamchiid  duty  of  contributing;  to  thi^  support  of  tht> 
poor.  The  I'oor-law  I'arish  lina  still  its  vestry  which  ek-cta 
parish  oBBoen  j  and  still  also  the  church-wordoDS  are  fx  officio 
uverseers  of  the  poor.  The  important  feature  of  tlie  new 
admitUBtratioQ  is,  that  as  actual  administrators  the  parochial 
offioera  have  been  subordinated  to  a  wider  authoritv.    The 
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jamh  IB  the  onit  of  taxation  for  the  support  of  the  poor,  but 
tliu  work  of  asseesing  and  collecting  the  taxes  is  iluoe  hy  uvcr- 
seere  appointed  by  th«  county  Jnsttoefl,  not  hy  th«  churcJi-w&i^ 
dom,  vho  ore  dov  aasoriate,  «  oJfUio,  overseers  inerelj;  and 
ihu  uctive  udmioistntioQ  of  poor-relief  has  been  intniat«d  to 
the  authorities  of  the  'Union.'  Thu  history  of  the  parish, 
as  an  area  of  ciril  goremment,  ia  important,  therefore,  iMt 
beoaoae  of  vhat  the  parish  isj  but  because  of  what  tlie  j>ari8h 
has  been.  The  adminiatrative  history  of  thu  iKirisli  mimds 
out  the  ailniinistrative  history  of  the  county,  by  showing  liow 
the  pariah-towDship,  the  original  oonstitueut  unit  of  the  ooun^, 
has  beeu  overlaid  by  later  eoastroctions. 

T8S.  I*oor-Uw  ptrisbca  know  no  diituKtlom  bctwt«D  toirn  and  coantrj. 
Tlit-y  ri>v*r  •  C4-ri&in  dpfliiilvarta,  whoUier  Uiat  trcaliMvilliin  a  town  or 
wUlxmt,  or  purtlj  wliliia  knd  ptril;  -nitbout.  Thajj  ihus  ofl«n  conibiot 
nrtwB  wlih  tufrI  popuUUon*  for  Ih?  puniMM  of  poo^t■w  laxatjon. 

?8S.  ^iv  ortllBiu'y  ovpnwfr*  >n>  na(  poidoAtcn;  but  oii«  or  mon 
mmtUtU  ovtrann,  wlm  are  paid,  may  ba  iil«cio«l  hy  ilie  vcairj-  of  a  jMor' 
UiTpmriBh  (lo  be  «p|>oiiited  tinder  (he  Mil  «f  t)iv  Jtuticct)  ;  uid  whon 
aucb  oncer*  wie  appnfnlcd  thpj'  naturally  do  nicial  of  th«  work. 

TM.  'J'liD  (luiiet  now  rcmaliiinf!  with  the  rttirj  are,  cIiiHIy,  Ihp 
niiuiB|rci»F»i  of  parocliial  properly  atid  fbe  wlininutnilion  of  ccrtaiti 
locall^r  uptional  actiiWlitn  adoptcdi  concvnilOK  tbe  utabliihaiml  and 
mainU-naace  of  free  librarici  and  the  ipcclal  ligbltng  and  pktroUing  of 
tlic  pirvchial  tcrritorj'. 

ViMtriiMi  arc  oidinr  '  rammoa '  or  '  lelccL'  A  '  comraoB '  tvtxry 
comUla  of  nil  the  nttcpayera  of  the  pariih,  —  U  a  gtnctal  pariah  M«et. 
bit.    A  '  Mlcut '  *i-«trr  coniitU  of  elMlvd  TtpmenUitrei  of  tlw  raiv- 

7&6.  Tbc  pariifa  tc-rv««  ma  an  elfcloral  anJ  jwj  dUtricI  m*  w»1I  aa  a 
MX  didrict.  nod  t\w  ovpnetn  of  Uie  poor.  bwid«(  aamiinic  and  mlalnc 
tho  iMor-rnin.  lunkc  onl  the  jraj  Utt*  and  tlio  Uala  of  parUamanlaij, 
C0l>0l7(  and  inuoictjiBl  Tolen, 

iW.  Tha  Eigbway  Partab.  — Varioun  rttral  'pariihw.'  laatc  of 
wUchcolBCld*  allli  ihc  poof-Law  pariah,  bnt  other*  of  wliKh  arv  quit* 
dlitinct.  art  cbaripMl  oith  an  adminulnitlvr  pan  In  tlw  nalntvnanc*  of 
tbv  Iiixb«ai4.  (1fl«n.  lia«*T<r.  rural  iMriibvt  arw  (roupMl  tai  ihb  p«r> 
poaciato  larger  ■  Oi^wa/  Uklrkte'  creatvd  b/ordarof  (h«  Jiutkcaln 
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Quarter  Sefaiofia,  and  whow  vkj-wu^cm  arc  elected  bjr  tfar  wmu] 
rompont-iil  (Mkrithe*.  Urban  •IIrIHcI*,  agiBiii,  harv,  ia  Uivir  Inrn.  *cp>rat* 
hlgbwNf  atitliurlLlea  at  ihelr  own. 

7S7.  The  Union.  — Tlie  Ciiiini  is  primarily  iui  aggregation 
of  {KtrisIiL's  •■fTi-cti.Nl  with  »  view  to  n  widi-r  uml  better  admiius- 
tratiou  of  tlie  jKKir-laws ;  though,  tike  most  of  the  districts  of 
local  gowriiitiviit  in  England,  it  hiut  bci^u  cbiugcd  aioce  its 
fotTDStion  with  maDy  functions  in  no  way  conu6ct«d  with  the 
puq]08«8  fur  whit'K  it  was  origiiial}}'  creatml.  In  IK31  a  ccn- 
tisl  Cominituion  wiu  constituted  hv  Act  'if  Parliaiuei]!  to  ezer> 
aiM  a  general  oTor«ight  over  the  ftdmiaiatratioD  of  the  poor- 
lawn,  the  Act  being  known  as  the  Poor  Law  Anii>ndiQ4-nt  Act. 
This  Oommisiiion  wo*  authiiri^f^d  to  gnnip  the  parishes  of  the 
kingdom  into  '  Unions  '  for  tho  bett«.«r  organization  awt  (wntrol 
of  poor-rt'liff.  It  was  succeeded  in  time  by  ii  moiw  cnniplfte 
Poor  Law  fioanl;  tuid  that  Raurd,  in  tt»  bum,  hy  the  pr&tent 
Local  Goremmeut  Board.  This  latter  now  completely  controls 
the  Unions :  it  can  vliange,  alwlish,  or  subdivide  them ;  it  con- 
trols tho  appointnioiit  nnd  <limni«sal  of  nil  ITnioo  ofiicei-s;  aud 
it  audits,  through  special  district  auditors,  Uiiiou  aoRoimta. 

788.  Thv  admiiusti-ativtf  mithnriiy  of  the  Union  is  a  Itoanl 
of  Guardians,  consisting  of  tliv  Justices  residing  within  tho 
Union,  who  are  im.'inber3  ex  ojjtdo,  and  of  niembeis  elected  by 
the  SBveral  pwrishrit  conijjiwiiig  tht;  Union, — every  parish 
which  contains  a;B  many  as  thivt*  liundrod  inhabitants  being 
entitled  to  cIioohc  at  least  one  (iuaidian.  It  is  the  elcctod 
ineinbeis,  of  oourso,  lutd  nut  tim  Justices,  who  really  act  in  the 
Board. 

780.  The  Rural  Sanitary  I>lstrlct.  —  haUt  logislation  has 
ohargc^l  the  Buurd  oi  Utuiriiiajis  with  th«  care  of  the  sanitation 
of  all  parts  of  the  Union  which  lie  outside  urban  limits,  thus 
erecting  tho  rural  portions  of  each  Union  into  a  special  Rural 
Sanitary  IMstriet. 

7M.   BrudeB  ihclr  ilutiea  of  poor-T«IIe(  and  aanibtrj  reflation,  the 
Guardiant  of  cacti  L'dwu  an  charg«<]  wiUi  auending  to  tlie  rcgialnUon 
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(rmln,  to  tirp  llfihtbiK  nf  «iuch  |Mrt!oiM  of  ttiair  JEitrictt 
|iiit('tr(|,(hniiK)>  l^knE  ooUiile  Wchiiicailj  urban  limiu.autl 
liiitlrallin  nt  ili"  lii*»  conctming'  TCmnaiion. 
.'Kill  O'ltrriinicut  EtoBril  Axes  for  the  GtwrdUn*  •  propenj 
l<*li>i'li  ia  In  hfl  In  no  ciuc  Bborc  X40  rating.  Tbe  Goar- 
ll'il  \iy  th«  "uirnon  ami  TBlrpaycra"  of  esub  paruh,  emcli 
li[|[|ptl  to  one  Totr  for  isfery  if)  o(  rnied  property  wp  to 
|r  i>r  ail  iMft.  If  mij'  ont  tkO  [-ntitled  (o  TaW  both  at 
Jiilc'|iayi-r,  lie  mn^  l'hiiI  ns  titsiiy  u  iwclvi!  vutei,  in  C>Sc  he 
lnlTliilr'iit  iiiiiumil, 

■  rii  nf  rill  ni/A'i  anil  [ilani,  thaiigh  it  i*  wilbiti  the  power 
'iviTitiiiMii  IliiHnl  III  rriiiijiiitl  llii'ir  liouEiilArica  onU  bring 
[nT  Ki'iiurniiliiciil  tiliiliiiin  willi  oIIut  larger  Aftas,  The 
iffiFuri'  iitmi'rvi<<l  na  to  thrlr  make-up  it,  that  Ihey  are 
|iiiurciiiAtliiii«  iif  jJArlaliD*  slrpuilj'  etiicing.  Tlie;  Ijhv«  not 
il  Id  i.>oii.iiCr  liDUiiiUHi't  nt  iill.  It  ia  Hlated  that  Id  1S82. 
ririMT  I'liiiiiu,  lT<i  "  iiicliiili'il  [mri!i  uf  inn  or  tDorc  couti- 
'  W  wi'fi'  •''ii'li  III  (liri'i-  I'uiiniii'i.  iiii>1  four  ni?re  each  in 

I'liiiiiiii    vnrj'  J.11  (5tvntiv    in   sirt'  lliat  it  is  L-atimaled 

|lnln  nt  iiihdv  ii*  iiiii>  laiiulrcd  uid  iwciity  timei  the  popu> 
'rlic  nfrmM''   |»>piilalion  of  the  Unions  b  smiil  to  be 
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taat6  of  any  )iUce  wish  to  have  it  incorpoirat^U  as  a  saaiiici- 
jiftlity,  they  must  a4ilro«.<t  a  )>etition  to  that  effect  to  th<>  Privy 
Council.  Notice  of  such  a  iK^tition  must  be  seat  to  the  Coua* 
oil  of  the  ooun^  in  which  the  jilat-e  1.4  aituAte  aiul  also  to  tha 
Local  Crovemment  Board.  Tho  Prirj  Council  w\U  appoint  a 
committeo  to  oon;i>i<ier  ihe  |HUiliuii,  whixw  cunsidi-ratiun  of  it 
vill  consist  iu  vi»itiiig  tli<-  pliu^v  From  whicli  tha  petition  iconics 
and  then)  seeing  and  hearing  for  themsolveg  tiie  argmaent« 
pro  ajid  con.  All  nipr<-»<!iitations  made  upon  th*;  subject  by 
cithi.-r  tho  County  (^luitiicil  or  tliu  Ixical  Govemmiuit  Board 
must  also  be  oonsidered. 

OmtcTaJly  ttirrc  U  conililrrnbtc  local  opponiHoa  dthvr  tn  nucli  a 
petition  hviaii  uftfrcil  or  to  Ut  being  jjinnu-d  "rli^n  ofTrrcd;  lor  th« 
Korprntn^nt  of  tho  piftce  U  wvtMj  iiln?Rcly  in  the  hundii  of  niimeroua 
local  Rul liorltiM  of  0110  kinil  or  anolhor  wlia  do  Dol  ti>U*)i  tliir  iilvaol 
brinK  cxtingnislied,  nod  th«re  ar«,  of  CDurie,  ]>enoDi  wlio  do  nol  c^re 
(«  take  pKrI  in  bearing  the  a^ililiouik]  eKpeoae*  of  a  more  elaborate 
organintlon- 

If  tlip  petition  be  grautod,  the  Vrivy  Coimeil  issue  a  charter 
of  iocorpoi'atiou  to  the  place,  arrangiu^-  lur  the  extiiii^tiouof 
eonpetitig  local  nuthoritieti,  setting  tho  limits  of  the  new 
municipality,  determining  the  number  of  its  councillors,  and 
often  even  marking  out  its  divisian  into  wards. 

79R.  Once  incorporated,  the  town  takes  its  constitution 
ready-nuule  from  the  Act  under  whose  sanction  it  p<ititioiifxl 
for  incorporation.  That  Art  pro^-idcs  that  the  oSirial  name  of 
the  borough  ithall  l)e  "  Tint  Mayor,  Aldoriueii  and  IturgessM 
of "j  that  it  shall  he  ^vrmed,  that  in,  by  a  mayor,  alder- 
men, and  councillors.  The  councillors  hold  otHco  for  a  term  of 
three  years,  oue-third  of  th«ir  numlwr  going  out,  in  rot^ition, 
every  year.  There  are  always  one-third  as  many  aldennen  as 
oonncillorfl.  The  alderman  arc  elected  by  the  roiincillors  for  a 
tenn  of  Rix  years,  one-half  of  their  niiinlter  ittirin^  from  office 
every  three  years,  by  rotation.  The  mayor  is  elected  by  the 
Counetl  —  by  the  aldermen  and  ooonmllora,  that  ia,  —  holds 
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office  for  one  /ear  only,  and,  unlike  the  cauneiUors  and  alder- 
uieii,  rec«Iroa  a  ealiiry.  The  councilloTB  are  elected  by  the  rr»- 
ident  latppayprs  of  the  Iwrough,  "  Ev^ry  person  who  oceupiee 
a  house,  wai'ehouiie,  shop,  or  other  buihliiig  in  the  borough,  for 
wbii^b  he  pays  rat«(i,  aad  who  reftidofl  within  scveii  iniUiH  of 
the  borough,  Ls  pntitleii  to  be  oiirollod  as  a  burgess."  ' 
71*6.  Judicial  Status  of  Boroughs.  —  Wliatever  powi-w  aie 

not  Bpeoihivilly  graiiLcd  to  il  iuiinic-i|iatity  reuiiiin  with  provi- 
ounlyiraniitituted authorities.  Lnp.nlorgaiii^jition  has  proeeedcd 
ID  Koglaud  by  subtraction  —  by  the  subtracting  of  powers 
from  old  to  be  Wittiiwitd  iipoti  mtw  antlioritieii.  New  arvas 
hav«  hppii  suppriniposed  upon  and  across  old  areae  and  new 
authorities  have  had  set  apart  to  them  special  iwrtious  of  gov- 
ernmental jKiwer  j  the  old  authorities  have  kept  the  rest. 
Thus  the  Union  has  been  imt  at  all  affected,  as  an  area  of  pooi^ 
relief,  by  the  supe  rim  posit  ion  of  boroughs  or  of  Urban  Sani- 
tary Districts  upon  it.  In  tlie  aame  way,  because  the  Mu- 
nici|)al  Corporations  A«t  does  not  pruvidi-  for  t\ir  uxltciIsb  of 
judicial  powereby  the  authorities  of  a  borough  by  virttioof  their 
separate  incorporation,  those  powers  remain  with  the  Justioee: 
udIkhs  additional  Bpircial  prurisiuu  is  made  to  the  contrary,  a 
municipality  remains,  fur  tbt?  putjxiso  uf  juiitict^',  a  part  of  the 
county.  By  petition,  however,  it  may  obtain  aii  additional 
'commission  of  the  peace'  for  itself,  or  even  ou  independent 
Court  of  Quarter  Seusions.  Either,  tlien,  (a)  a  borough  con- 
tents itself  in  judicial  matters  with  the  iurisdiction  of  the 
county  JustitH^s;  or  (ft)  it  obtains  the  appointment  of  a<ldi- 
tional  jHRtiros  of  it«  own,  who  are,  Iinwever,  atrintly,  niembers 
of  the  county  commission  and  can  hold  no  sepamte  Court  of 
Quarter  Se«sions;  or  (c)  it  aeiiuires  the  privilege  of  having 
Quarter  Sessions  of  its  own.  In  the  latter  ease  a  professional 
lawTer  is  appointed  by  the  Crown,  under  the  title  of  Recorder, 
to  whona  is  given  the  power  of  two  Justices  acting  together  and 

I  Chalraen,  Local  ff^Mmmtmt,  p.  1i, 
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tbe  exrluHive  ri}{1it  to  liold  Qun.rt4>r  Sessiom— who  is  made, 
!Ls  it  wfiw-,  II  multiple  Justice  of  the  Peace. 

BOTOUglM  which  htrc  *  ifpantc  comminlaii  of  Uic  peace  art  knorni 
u  "couniJM  of  towTii";  thoie  which  h«»e  independent  (Jiurltr  Sf»- 
•ioua  n>  "ijunrli-r  wfMloni  borouglu." 

BTvry  niAyiir  l«  rr  lyfln'p  Juatfco  of  the  Ptuce,  ind  onnCintuK  to 
enjoy  that  ntSve  for  one  year  after  the  «p!ntian  of  hi»  Icmi  u  mayor. 
Till*  is  iruc  even  wlien  Lia  boiuuKh  liu  ds  leparaic  vonnniMion  a(  tha 
peace. 

7^7.  County  Boroughs.  —  In  eroij  borough  the  mayor, 
aldemiL-n,  and  councillors,  sitting  together  as  a  siii(;le  body, 
iKinstituU!  tilt!  'Couucir  of  the  corjyoration;  aucl  the  pow«rs 
of  tliu  Council,  if  the  borough  be  n  '  County  Borough,'  are  very 
broad  indewl.  Siii(-o  the  jnusago  of  the  Local  Qoverumeiit 
Act  of  1888,  it  ia  iiwMSury  to  diiitiiigii ish,  in  the  matter  of 
powprs,  several  classctt  of  boroughs.  "Coimty  Boroughs '  stand 
ap«rt  from  the  countiea  iu  wbiuh  they  lie,  for  nil  purposes  of 
local  govcrnmttnt,  aa  completely  aa  tho  acVcral  roimties  staud 
u])urt  from  eaeh  other,  Except  in  the  siugle  imitti^r  of  tlui 
maDagiMiient  of  their  poHw  force,  they  may  not  evpn  armnge 
with  thf  county  Muthoritivs  for  merging  borough  with  county 
iiffiiira.  Their  Councils  miiy  be  sa-id,  in  general  terms,  to  liave, 
within  the  Hmitti  of  tho  borough,  all  tlio  iwvters  mice  lieltrng- 
ing  to  tin-  county  Justiocs  t-xccpt  thcsf  strictly  jucUciat  in  their 
nnture,  oil  the  sanitnri'  powers  of  urlwin  swiitary  Authorities, 
often  the  powers  of  school  admin i,slr<itiun  also, — all  regula- 
tive anil  adniiiiistrative  funntioiitt  t<x(«pt  bliosi^  of  the  poor- 
law  Union,  which  hitherto  hat  spread  it.?  ItouodAries  quite 
irrespective  of  differences  liPtwecn  town  and  country.  In  the 
case  of  these  'county  boroughs,' all  ]Hiw«rs  conferred  upon  coun- 
ties are  powerK  ctmferred  upon  rhpm  nlno. 

If  Ihc  Council  of  any  bnroiiKh  or  of  «  cnuniy  make  rvpreacntation  to 
llw  Local  Oovernnieni  Bonn!  lUnt  it  ifdoRfrable  to  congtiiuie  &  baraugh 
that  lla*  twnie  lo  hare  a  popiilalinn  of  Itiil  le«l  lliuii  Otxy  thouunil  a 
*C«itnty  horough,'  the  Board  thall,  nalcii  Lbere  b«  lome  apocial  reajon 
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.  hold  a  lonil  i*^«i^  —Jpwrrije  tar  ik^A«f  gbmb^ 

raHfhs.  —  BoMsi^  ^ueb  have  nat  becft  yafc 

L.)l  with  fnoBtieai  aal  gtrea  foil  pmilegesof 
tioo  4a*«m4y  |iomqgfc»t*  &tU  into  three  clafses 
|L.ftr  ggretnMffBtaJ  lelatiofH  to  die  nxinties  in 

lirf^Ii  IiaT^  Uieir  o«ni  QoArter  Sesnons  and  vlwse 

hn  thonsMui  or  mor*.    Th^se  coostitnta  for  sev- 

if   Irpcal   gQVfmment  [xuta  of  the  coottties.  io 

situate.     Tlie  main  nxuls  which  pass  tJiroogb 

|!  for  ty  the  conntj  authorities^  onless  iritbia 

AfU-T  th*>  date  at  which  the  Art  of  1888  went 

•IT  ixfU-T  the  ilaie  at  which  uny  road  was  declared 

t)ir>   urlKin  authorities  specially  reserved  the 

[tin  thum  a(;p;i.mtKly.  They  contribute  t*  the 
'T  f!w  jiiiyinfrtt  ot  the  cnsts  of  thp  a^aizes  and 
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Tbcj'  majr,  in  vi«w  of  their  dimiiiiah«il  powvn,  petition  tlie  Crown  lo 
ravoke  tli«  grant  to  Ilicin  of  nfparatc  Quutrr  8v«»i«n*. 

(S)  Borouglis  wbicb  have  not  n.  iiepiiriitc  court  of  Quaxter 
Sessions  and  whose  population  is  under  t«ii  thousand  u'e  fnr 
all  polic«  purposeB  part»  of  the  counties  iu  u  Iul-1i  thej  aiv 
situate,  and  have,  Htuce  the  A«t  of  1888  went  into  operation, 
parted  with  very  many  of  thoir  povers  lo  Uiu  Couutj  Cimncila. 
They  have  been,  ia  brief,  for  all  havk  a  few  of  the  mure  exulu- 
sivftly  loca.1  matters  of  self-direction,  mt-rgud  in  the  cotuities, 
in  whose  Councils  they  arc,  of  coui'so,  lik«  ull  other  parts  of 
the  comities,  represeuted. 

700.  Every  faoraDgh  hiti  it*  own  ptid  Clerk  &n<]  Trcaturor,  who  u* 
appolalcd  by  the  poancit  and  hold  office  ijarinic  Jta  plniure.  bctldea 
"  luch  ottitt  ofBcort  ai  have  unually  bftn  uppaintcil  in  the  boreuirh,  or 
U  tti?  CouDcll  think  noccixary."  I(  a  boinugh  liaro  ill  own  Quarlvr 
S«aaiOD«,  it  haa  also,  aa  incident  to  Ibai  Court.  In  own  Cleric  o(  Uic 
Peace  »»}  ill  own  Coroner- 

800.  Tli«  flnanctal  pow«ni  of  a  aia&ictpfll  Council  ar«  in  all  caav> 
(trictly  limited  ai  rcifurds  ilie  faorrowtiig  of  money.  "  In  ^ach  inilnnee, 
wbea  B  loan  ia  ruquircil  hy  a  i]iiiiiii^i|)al  irurporalion.  the  •ronlrulling 
kuthuritjr  [the  IaicuI  (tOTrmiiietit  Bnanl]  is  lo  bf  npiiliei)  Ui  titx  it> 
con»rnt.  A  local  inquiry,  aftrr  due  notice.  i«  thtn  held,  mid  i(  tlic  ioBti 
ii  approved,  n  tcriD  of  yvnr*  occr  whidi  thv  rcpayinL-uT  ii  tu  i-xivrid  U 
Bled  by  the  cniiral  anthority." ' 

801.  "The  arnnunt)  of  tnoirt  local  authorltici  arc  now  audited  bj- tli« 
Local  GoTemiueut  Bonn),  hut  boroDiiha  art  rxriiiiic  fntm  ihii  jurJidic- 
lion.  The  audit  ii  rundui^Ud  by  llirt-e  borough  auditor*,  too  flvi'lvd 
by  the  burge«*c*<  ctilUtI  etcclivc  audllon,  one  BppoinlctI  by  the  xaujar, 
called  the  mayor't  auditor."* 

m2.  II.  Urban  Sanitary  Districts.  —  "  The  IwunilurirM  of 
poor-law  imioDS  are  the  boundai'it-s  of  rural  sitiiitiiry  districts, 
and  the  guardians  are  the  runil  tiaiittar}'  authority.  The  urbau 
districts  are  carv«d  out  of  the  rural  <li8tricts  uocording  to  the 


'  Bvam,  Cvbdtn  Club  E»ayt,  \Wi,  p.  2$3;  tlile,  "  Municipal  Borousha 
and  Urban  UlsUicU."  ■  ChaLinen,  p.  87. 
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ict  is  more  hi(^y  developed  than  tliat  of  a 
lubcut  ili^thcts  are  in  reality  a  aoboniinatti 

iiicipalitiea.      The  metbod  of    their  creatiOD  is 

[f  the  Local  Govemnient  Board  ihiak  it  expedi- 

lic  bi^ltb  H-ud  good  goTemment  tbat  acj  rural 
be  specially  organized  as  a.  local  government 
"  the   uwners  and  rat«pa}'er3   of  anj   distiict 

[.e  boundaij  "  desire  such  oi^anizatlon,  the  dis- 
i?ated  an  Urbatn  Sajiitarj  District  by  order  of 
h«n  such  an  order  is  issued  it  determines,  a& 

"jrating  act  »f  the  Privy  Cuuncil  in  the  case  of 
the  boundaries  of  the  area,  arranges,  if  neces- 

limion  into  wards,  and  fix«»  the  number  of 
in  its  lucal  board.     For  the  rest,  the  District 

t.Qtiuii  from  the  Public  Health  Act  of  1875, — 

imeini.H  and  coditifs  legislation  of  1848  and  sub- 
Tluit  Act  [luts  the  goyernmeut  of  the  District 

of  a,  Ijiianl.  wbicii  is  rrhiDStri  hv  the  owners  and 
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PartUuneDt :  it  is  much  easier,  of  course,  to  a|>]'ly  to  the  Local 
(}overDm«nt  Board.  As  towns  alr^atly  incorpoi-ute*!  have 
grown,  thvrefon.*,  the  ailit<iil  jMirtioiw  Lave  Iwcomn  iiidcpeo* 
deutJy  incorpoi'iitutl  Urban  Sanitary  l>istricU,  and  thus  Che 
town  has  beeu  plei^  out  One  writer,  therefore,  wa5  aU<>  to 
Bay,  in  1SK2,  "  Nowhero,  from  one  end  of  Plnglaml  to  the 
other,  do  we  fiod  an  instauce  (Xottingliani  alone  exce^ited)  of 
a  Uiga  borough  which  is  uiuuicipaJly  self-coutaiued,  and  eon' 
sequently  salf-goveniing."' 

8(M.  Under  tlie  Loual  Oorcniinent  Act  of  1868  the  boundarirt  of  a 
borojith  einf,  u  wc  have  *M-n  (*cc.  TTO),  bo  allfrcd  hj  provi*ionAl  «nlt'r 
of  the  Locnl  GoTrrntnvnt  BunidjUpon  tlic«d<lrcMof  the  barnufh  Caun- 
dl.  Thii  ord»r,  howprtr.  hviag  proviwonii!,  miut  reteirif  Ihf  aanciion 
of  Parliam«<nt,  and  ia  ntadn  i>nL}'  ivCti^r  local  ii«|a[rj'.  Tliti  iinM:o<din)pi, 
tbetefore,  for  chansing  the  bvmidurici  of  n  borough  arc  iliLI  much  mora 
^Ubontle  and  difflcalt  thiin  the  free  action  of  the  Local  C'lvornmcnt 
Board  with  trd'n'iK'e  to  urlMin  Miniiafj-  disiricW.  Fornwrly  a  tc|>ariLi» 
bill,  nut  itilroduced  by  tlit  goTernrDCDt,  was  needed  to  change  the  bona- 
daricaaf  a  boruugli;  nun  an  Act  appravinj;  a  proviiional  order  backed 
bjr  the  Loutl  Oovvmnieiit  Suard  and  likely  tu  be  ncXti  upon  favonbly. 

Out  of  liS,ti8(i^86  p«riani  in  England  and  n'alet.  Mr,  Biiiice  eati- 
matci,  folluniiij;  lliv  ccnuua  ot  1)481,  1T^8&,OZO  tu  bavp  been  under  uiban 
authariljr,  8.(lH:J,'Jtl()  undiT  rurnl.' 

806.  CantnU  Coutrol  of  Uiban  AntboriUea.  —  Fall  municipal 
carporalioni  touk  ftiniy  (in  thv  miillcr  uf  oauilaij  re'gulaliun,  for  ex- 
ample.) to  the  r.ni:«l  (iovcmmcnl  RoitrJ  at  a  cvnlntl  ■utiiurilj'  rioreiaiiii 
power*  nt  aup^rvLilon,  pnrlljr  (In  (be  mnnnucincnl  of  the  con* tabula ry, 
tor  Inilanc'ir,)  la  lb<-  Tlninc  OIRcr,  and  pnrily  (if  iraporta)  to  the  Bonrd 
of  Tradv.  Urban  Maiiitary  Dinlrinta,  liowrvrr,  haia  but  a  UOgl«  an- 
lliority  w[  over  tbcm,  tUc  Local  Government  Board. 

8ml,  '  Improvement  Act  Dtetrlcts.'  —  Beiidea  the  Urban  Sanitary 
Dinlrktf.  Ilicrv  Hn>  miIII  ahiiiit  Ahy  dUlricta  which  have  lioanlt  witli 
quite  liiuiiar  power)  umJer  apcdal  'Improvement  Acta'  pau«<l  (roiu 
time  to  time  with  rt-ferron.-  to  particular  locatillvi.  Theto  botrda  are 
koomi  ai  ImprureiutDt  CoRitniRaiouert. 

807.  Londoa.  — ^The  inetroiiolis  was,  until  Uie  passage  of  the 
Act  of  188S,  tho  unsolved  problem,  the  uiiivtgeiierate  inonater, 

<  Bunce,  p.  SOS  »  IbSJ^  p.  1S&. 
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of  local  gDvenuacnt  in  BoglniHl.  Thv  rut  aggrefration  of 
liousea  aoil  populatiou  known  b;  tlie  woHtl  as  ■  Loudun, ' 
spreiuUus  its  uuwieldj-  bulk,  as  it  did.  ov«r  parts  of  tbc  tbree 
coimtivs  of  MtfUlleMfx,  Surrey,  juiil  Kt^-nt,  cciosistcd  of  llie  Cilg 
of  Loitdou,  a  small  corporation  at  its  ceutr«  coR^titHi  within 
almost  forgott«n  boundario^,  still  poweaalDg  luul  bdligtrrontly 
d«fcDding:  raMiteval  i>rivil(>^s  and  followitig  mcdiAval  types 
of  organization  and  proreiliire,  and,  rmind  about  this  aucirat 
Citj  as  a  nucleita,  a  congeries  of  huiidredii  of  fll<l  jiaristies  and 
new  sanitaiy  districts  iiudc  from  time  to  tiint>  to  meet  the 
needs  of  Dewly  grown  )>ortiou8  of  t)ie  iuorgiuiio  mass.  This 
hct«rog«iiM)us  iMxly  o!  inedifevnl  tnule  guilds,  VRKtric!*,  and 
sanitary  autboritieK  liail  bepn  in  some  sort  bound  to);i?ther 
since  1855  by  a  Mettopolitan  Board  of  Worka  which  cxercifi«d 
oertaju  (mwerii  over  the  wliole  atea  outride  the  '  City.' 

im.  The  Local  Government  Act  of  1HK8  makes  of  the 
metroiNtlis,  not  a  'comity  borough,'  but  a  county, — the  'Adnun- 
istrative  County  of  London'  —  with  its  own  LonJ  Liciitunant, 
Sheriff,  UDd  Cuiomiasioa  of  tbt-  I'euc«,  as  wcU  as  its  own  Coun- 
cil. This  loaves  the  porialies  and  district  authorities  of  its  aarea 
to  retain  suali  [towers  as  tlioy  would  pussi'ss  wer«  th^y  ^lituate 
in  B  rural,  iustvad  of  iu  a  mvtropuliUut,  county.  It  U-avus  tho 
City,  too,  to  occupy  ila  soparatv  ylnco  in  Cbo  great  uotropolitaii 
coaaty  as  a  quarter  sessions  borough  not  t-njoring  sHjorati! 
county  priviJcgw,  — with  some  limitatlonit  Mjii^-ial  to  it*  veae, 

WW.  'Hie  number  of  coum-iUan  in  Uie  London  Connly  CnuBdl  is 
fliei]  at  twice  Ihe  nnnibn  uf  iiiirinbcn  nrtunivil  to  failixnwiit,  at  tbe 
timt  or  tlic  {uMBfe  u(  the  Act  ot  ISfif,  hf  the  rariouicMiXiliMiKwa  u[ 
lh«  melroiralitan  u«*.  The  CownctUor*,  Itiiu.  numbtr  IIS.  The 
Oowndl  of  lh«  Mvtropalii  U  put  upon  u  cxoeptionil  fooltni:  »ttb  regird 
to  ila  quota  of  aldennea.  The  nldMrnrn  ara  to  bn  on»4ixlb.  InMnd  of 
0DC-lUi4,  m*  mtny  ai  ibc  councillon.  The  total  ueaibcrKhip  of  tho 
liMidao  Cosncil  U,  ihrrrfore.  137. 

810.  School  Pistricts.  — The  ouly  important  area  reinnining 
to  bo  mvntioned  b  thv  Hchool  District.     Under  the  great  Kda- 
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cation  Act  of  1870  and  the  HupplcmoiitEiry  Actti  of  1876  and 
1880,  Kngland  ia  divided  for  educKtional  purposes  Into  dUti-inta 
wliu'li  are  iindiT  the  Hupervisiuu  of  tLe  EdiK-atioii  IVpartinent 
of  tbt!  Privy  Couut-iL  Tbeiie  districts  an-  not  niap[)ed  out 
t[uit«  io  iodependeDtly  of  previously  existing  boundaries  aa 
other  local  areas  have  been;  they  an*  uuide  to  ei»iiiMde,  bo 
far  as  possible,  with  purishi^H  gt  -vrith  municipal  borouglis,  the 
ailjuatment  of  their  boundiiTi4.'S  being  l«ft.  however,  to  the  dis- 
CKtiuii  of  the  Education  Dt^pai'luiftit,  Tho&e  dislhcibi  "which 
doBire  such  an  organization  nr*-  given  an  flectirt  Sclioul  Board, 
ohoson  by  the  nitApayrrs,  which  has  power  to  compel  att«nd- 
anee  upon  the  schools  in  accordance  with  the  Education  Acts, 
and  to  provide,  under  th<!  dimction  of  thu  Depactim^nt,  th« 
necessary  school  accoinmodatiou.  Other  districts  ar«  govcmcil 
in  school  laatlera  by  tai  Atteadaoce  Couiuittee,  simply,  which 
is  a  siilvcnRimittcte  of  some  previously  exiitliui;  authority  (iii 
boroughs,  of  the  town  eounnil,  for  instance)  and  whoso  only 
duties  are  indicated  by  its  name. 

Bll.  Tlic|>lBnof  publkctlucatianinKnalAndconlempIalralhcaHiit- 
>ni*e  nnd  mpplAincmins  At  privfttt  endeavor.  Wlieiv  pnvato  lll^boaU 
*aS)cp  for  the  fK^i^ommodulian  of  ilic  lohnol  popuUlion  uf  m  district,  the 
Kovcrninpnt  nimi)!!^  i>iiprrintm<li',  anil,  utiUi-T  cvnaiii  condition*,  aid*. 
Whprr  prlvalr  ichonU  >r«-  iniulRcipnl,  on  the  otber  Imnd,  tlic  govrm- 
meat  MlittiliJliet  iti'liooli  at  lu  own  uoilcr  tlic  tgatrul  of  a  kIiooI  boaid. 

812.  Central  Control.  —  Tlie  plan  of  central  control  in 
England  is  luariitWlly  quite  indigenotis.  The  centitU  goven- 
tneat  in  not  prosoitt  in  local  adtniiuatration  in  the  person  of 
any  superintending  official  liko  the  French  Prefect  (sec*.  338, 
389,  Mil),  or  any  dontiiiant  lK>ard  like  the  'Administration'  of 
the  Pni-s-Rian  Government  IMstrict  (dt-eB.  4«(M«ft).  There 
has,  indeed,  been  developing  in  En^Luid  throughout  bh«  Uflt 
half  of  this  century  a  marked  tendency  to  bring  local  authori- 
ties more  and  mort?  under  the  supervision  in  important  luatt^ri^ 
of  the  government  departmentB  in  London,  —  » tendency  which 
has  led  to  the  concentration,  flince  1871,  in  the  hands  of  the 
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Local  Gorvmineiit  Board  of  rarioos  powen  oncd  scattered 
nmoug  such  autlxiritieii  as  tlie  Home  Office,  the  Privy  Counei), 
etc.  But  tliia  tf^ndeiicv,  whii'h  it!  towards  control^  has  not  been 
towanls  (MulniUuitiou.  It  han,  bo  far,  not  gun<>  Wyouil  making 
the  aclvioR  of  tlie  oentnit  authority  always  accessible  by  local 
ofBcfrs  or  bodies,  and  its  cooseut  necessary  to  certain  clasw* 
of  local  uitdttrtakings.  The  central  govei-ament  haa  uot  itself 
often  aRsunu^d  powers  of  origination  ur  initiatire  in  local  affain. 
Even  where  the  LopuI  Government  Board  is  (pvon  oooplotost 
jKtwer  the  choi(!^  of  the  ofhneTs  who  are  to  put  its  regolatioas 
into  force  is  left  with  the  ratvpayora  iu  the  diatricts  coueeraed. 
Thus  the  authority  of  the  Board  over  the  GuardijuiK  of  the 
Unions  is  complete ;  but  the  Guardjaos  ara  elected  in  tb«  par- 
ishes. Ita  authority  in  sanitury  matt«*ra  makes  Ha  din-ctions 
imperative  as  io  the  execution  of  tlie  Public  Health  Acts;  but 
in  many  easeii  the  loo:d  health  ofBoen  are  appointees  of  the 
local  bodies.  It  nmy  dtKuUow  the  by-law»  ]Ku»ed  by  the  boarils 
of  sanitary  districts,  and  tlii>  by-laws  cnnctod  by  the  ooanty 
authorities,  unless  tbey  affect  nuisauces,  way  be  annulled  by 
an  order  in  Council ;  but  the^e  >ue  powers  spaiingly,  not  habit- 
ually, used.  In  the  matter  of  borrowing  money,  too,  local 
authorities  are  narrowly  bound  by  the  HOtion  of  the  Local 
Govfrnuu^iit  Hoard;  and  ita  assent  to  propositions  to  raise 
loanR  in  seldom  given  without  very  thorough  inquiry  and  with- 
out good  reason  sbown.  But  all  these  are  /unictiona  of  wyttm, 
00  to  say.  rather  than  of  centralization.  Co-onlination  in 
methods  of  poor-relief  is  sought,  that  relief  being  given  under 
national  statutes,  and  cooperation  of  central  with  loool  judg- 
ment in  financial  inattera,  local  debts  constituting  a  very 
proper  subdivision  of  national  finuuoc.  But  the  spirit  in  which 
the  control  is  exercised,  lu  w<>ll  a*  the  absence  of  p«niiaDMit 
officials  representing  the  central  authority  in  local  governme&t, 
and  even  of  permanent  tnstrumeutulitius  for  the  admiuidtralJoQ 
of  Jinaoeial  advico,  Wspeak  a  system  uf  DO-opeiation  and  advice 
rather  tlian  uf  centndization. 
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The  Oovernmen't  or  thk  Etiulisii  C01.OKIKS. 

813.  English  Colooial  Ezpansioa.  —  IX>ubtle68  the  nost 
sigmficank  and  icuDii.-iit[>u«  tact  uf  modem  history  is  the  wide 
diffusiuu  of  Uia  English  race,  tlie  sweep  of  its  couinier««,  the 
duuiiiutiitx-:  uf  its  iDStitutioaSf  its  imperial  cootroL  of  the  deabi- 

[iiiM  of  half  the-  glulx;.  U'livn,  l);^-  ri^asoti  of  the  elosiuf^  uf  the 
old  doors  to  the  East  by  the  Turk  and  the  consequent  turning 
ftboiit  of  Kiinipt-  tu  face  the  Atliuitic  instead  of  the  M<^(Itterr3k 
nvan,  Kti^lanil  xraa  put  at  the  front  inHt«ad  of  at  the  book  of 

I  the  natioDS  of  die  Continf>nt,  a  prnfound  n>rolutiun  was  pre- 
in  the  politics  of  the  world.  England  soou  defeated 
Holland  and  Spain  iint)  FortuKal,  ht^r  rivuU  for  the-  control  of 
tbe  Atlantic  and  itn  new  continvnta ;  luid  stciuUly,  slap  b;  step, 
she  has  taken  posseBsion  of  every  new  land  worth  the  having 

1  in  whatever  quarter  of  the  glob*.  With  her  wjuquests  and  her 
settlers  hare  fp>no  also  ht-r  institutions,  until  iiuw  h«r  people 
everywhere  Btand  for  typ*«  of  frw  men,  her  lustitiitlous  for 

,aiodfIs  of  t'ri'e  KdV'-niiiifiit, 

SU.  English  Colonial  Policy.  —  It  is  only  by  slow  degiees, 
howerer,  that  England  lias  teamed  the  right  policy  towards  her 

<  eulonies.    She  lH*gaii,  M  Borne  did,  by  rvKurding  her  posHeHsiona 

[w  oBtates,  to  bo  farmed  for  her  own  selfish  benefit.     Nothing 

[less  than  the  loes  of  Americi  sufficed  to  teach  her  bow  sliort- 
sightcd  such  a  policy  was.  But,  unliko  Buiac-,  sbo  was  fortu- 
nate enough  to  lose  the  best  part  of  lier  possessioiia  without 
being  herself  overwhelmed;  and  even  after  the  Iohs  of  Araerieo, 
timo  and  opportunity  offered  for  the  building  up  of  another 
Colonial  empire  scjircely  less  great. 

815.  Towards  her  present  coloiiieH  her  policy  is  most  liberal; 
for  thi>  England  of  the  prvM-nt  is  a  very  diSferent  England 
from  that  which  drove  America  into  rebellion.  Even  the  nota- 
ble IrHson  eniphosizi-d  in  the  loss  of  America  would  nut  liave 
aullLced  to  briug  KiigUnd  to  her  nense^  touching  her  tnie  iatef 
BBts  in  the  colonies,  luid  she  not  herself  speedily  thereafter 
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Iweo  bnnigfat  by  utiier  caiiKcs  to  a  chao^  ot  lieai-U  The  move. 
mvntH  of  opiiiiuu  wliicli  slirreU  her  to  icligtuun  revival,  to 
prison  reform,  to  vii  lightened  chwity,  to  tli«  refonp  of  par- 
liameutaiy  reprost-ntiUiou,  to  a  geiiem]  social  aod  poliUcal 
rcfjeneratioD,  stirred  her  aluo^  no  doubt,  to  voticlisaf«  to  bcr 
ooloniiits  full  lifiht!)  an  KiigliHlnQpn. 

8IG.  Lord  Durbam  in  Canada.  —  The  turniug  point  vas 
reached  in  IH^tT,  whea  a  rebellion  timko  out  iu  Txiwi^r  Canada. 
Lower  Canada  tvaii  Krvui'li  ('uiailn.  Its  gDvemin<?iit>  lik«  the 
governtaenta  of  the;  Amerinui  states  soulli  of  it  in  their 
owa  colonial  ttmea,  cousistwl  of  an  Executive,  a  lieginltttive 
Cimiu'il  Dominated  by  tbi*  Crown  and  a  Ip^slntive  chamber 
elected  by  tli«  colunUtu;  the  colonists  had  beco  enaaperated 
bf  just  such  afhitrariuest  and  lack  of  sympathy  ou  the  ])art  of 
th»  (}ov«ruor  and  his  Council,  and  just  Huch  t-fforls  to  tuii]c«  the 
salaries  and  the  niaiDt«iuuu;«  of  thv  judicial  u(BL-urs  of  the  r»l- 
oay  indcpendeut  of  iho  a)>propriatious  voted  by  tbi>  jiofmlar 
vnimlily,  as  had  hutcued  the  sepotatiun  of  the  United  ^&es 
from  England ;  and  at  l»«t  rcbollion  had  hcea  made  to  speak 
the  domand»of  Iho  colonists  forconstitutioual  reform.  There- 
bellioo  was  put  dowo,  but  the  defeated  colonists  were  nut  treated 
as  tlicy  would  liav»  bM>n  iu  177G.  A  royal  coinmissiotker  vaa 
sent  out  to  them  from  the  mother  couatr)-  to  r«dr«Hs  their 
gri«vaucoe  by  liberal  lacasurc-s  of  concession  and  reforia.  This 
commissioner  waa  Lord  Butluun.  lie  S]>oilod  hU  inissioa  by 
welUmeoDt  but  arbitrary coitduct  which  van  uiiituiuli-rsioud  u 
home,  and  was  recalled  ;  but  his  rc{K>rt  u[K>n  tbo  (x>nditM)n 
of  Canada  and  the  measures  oeoesaary  for  hor  pactficatiaD 
may  justly  ho  called  tlio  fountain  hrad  of  all  that  England 
has  since  done  for  the  betterment  of  (^vemmt-nt  in  Wt  i;olu- 
niea.  Lord  Durliam  recommended  Dothiog  Ii^sa  tluui  vuiiiplftta 
si-U-KOvcniment.  with  iiiti^rfvrvBCi*  from  Uuiiland  in  nothing 
but  (luvstions  iinmc<liat«ly  :iad  vrideutly  alTtvting  ini]>vrial 
interests.  IH47  saw  iudependeut  r««iponiiible  iie]f-goremm»nt 
eom]>let«Iy  ettoblished  in  Canada,  aud  subsequent  years  have 
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socD  it  extended  to  a)]  the  British  colonics  cai>able  of  aAt- 
iltrectioQ. 

817.  Tlu  Self-Governing  Colonies. — The  Knglish  colrmies, 
aa  at  present  orpiuiMti,  iiiiiy  Iji.'  ruiij^lily  i^Inssified  In  two  groupa 
as  (a)  Sflf-goivrninganti  {b)Crou!n(:o\miwB.  Tlie  flelf-govem- 
ing  colflnira  an;  uiiii!  in  nuinher;  naniiOy,  (^inmlii,  Newfound- 
land, Cape  of  Cioorl  IIo[)0,  the  four  colonies  of  the  east  and 
south  o£  Australia  (Quewisliiud,  New  South  Wiiltr*,  Victor!*, 
South  AuHtruUu),  Tasiiuiniii,  Hev  ZuuUnd.  In  id)  of  thew 
theie  18  [inurtitriilly  comfilotti  iiidupftnilotico  of  IfgUlation  in 
all  matttira  not  directljr  touching  imperial  iiiterests:  and  in  uU 
therp  is  fidl  rt'Spfmsibli*  goveniinoiit,  —  govern  meiit,  that  is, 
thtoiigh  miiiisti-M  r-^-stionsiblo  to  ret)rp!wntativn«  of  tlic  (ifoplw 
for  their  jiolicy  and  for  all  executive  acts,  because  irhosen  from 
and  ropn^itentitig  the  majority  in  the  popnlar  ^-haiahiT.  In  the 
Capo  of  Good  Hnpe,  Tjisiimniii,  Victoria,  nnd  South  Aiuttiidin, 
iKith  braiiehes  of  tlie  le(;ielature  are  elected ;  in  the  other  five 
th«  upper  eliamlier.  the  Legislative  Council,  aa  it  )k  inviiriaWj 
cjillod  outside  of  t'linada,  is  iinniinated  by  thp  Exwutive.  But 
the  vrigin  of  the  upper  ehiunber  does  not  affoet  the  full  reapon- 
aibiltty  of  the  ministeis  or  the  ptacticall7  complete  Belf-dir«o> 
tion  of  the  colony. 

818.  The  Government  of  Canada.  —  In  1840  Parliament 
provided  by  Ait  for  the  union  ol  L'pper  and  Lower  Canada 
(now  the  provinces  of  Ontario  and  Qncbco)  upon  a  buis  sug- 
gested by  Jjord  I>urh!iiu'H  report-,  Init  tliu  legislative  union  of 
these  two  provinces,  the  one  English,  the  uther  ulniost  wholly 
French,  was  ill-«drised  and  proved  provisional  only.  Although 
an  Act  of  LS^  gmiitcd  to  thi-  united  colonies  a  government 
as  nearly  iLit  lui^ht  Ixt  mudi'lled  upon  the  goTurDOienl  of  £ng- 
land  hiTNolf,  no  siitisfai'tory  iKUtis  of  nnlf-govonitnent  was 
reached  until,  by  the  'British  North  Aoiorica  Act'  of  1867, 
the  colonies  were  at  once  fieparateii  and  re-integrated  by  means 
of  a  fwleral  constitution.  That  At?t  is  the  present  constitution 
of  the  "  Dominion  of  Canada."     Under  that  constitution  the 
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seven  provinces  now  comprised  within  tbe  Dominion,  nnmely, 
Ontario,  Quelwc,  Xora  Soutia,  Nbw  Bruusvit^k,  Manitoba, 
British  Columbia,  and  Princv  Edwnnl  Islnnil,  \i«,ve  ea«b  a  sepap 
tatc  pAr1i»tn(tnt  n»d  ulministration.  In  each  a  Lifrnt^nant-Qov- 
eruoT  presides ;  in  oach,  as  in  the  Duminion  it»K\t,  tlirre  is  a 
minintT}-  r(is[>onBlble  for  lt»  jioljcy  nnd  ox«(!utiT«  acts  to  a  pus 
Uanent  fully  piiuipped  for  iii>lf-(lireetion  in  local  affaira. 

B10.  The  pr«*Uiona  of  ih«  Britiih  North  America  Ad  wriv  ilntfiMl 
tn  Cuwda  und  ■ccrptcd  hy  the  Parliununt  fn  KntcUm]  niilwBt  kltcn- 
tion.  In  th*  dirmnn  of  |>«««n  which  thcj  in«ko  WiW(>en  thv  jcovcn-. 
mrnl  uf  llir  Dommiati  and  tUc  Kovcranipnti  of  iIip  >rvrnil  pr«Tlnr<M, 
Ihejr  differ  my  radinlly  in  chanctm  frnin  the  proTtsioni  of  our  own 
federal  nonttjltitlaii.  Our  conntilution  grsnU  certain  (p«elfl*d  powen 
lo  the  gnicral  KotcrniDcnt  and  rcfcrm  Uic  ml  la  Uia  lUlc* ;  ilia 
Brltiah  Korth  America  Act.  nn  the  contrary,  ktwiU  Mrtain  apeclfled 
povrvrt  it)  llie  proTlnce*  and  ruMirm  all  otbrn  lo  th«  goTvmment  of 
Ike  Dominion.  Amonf  the  poncra  Lhui  rderrcd  to  ibc  foderal  gonm- 
itiiynt  !•  lliat  of  enautinf  all  criminal  Uwa. 

In  Ontario,  Brliliili  Colnmbla,  and  ManltAlin,  iha  l»f[l|Iatma  «oa*Uu 
of  hut  a  ilncle  home, 

820.  Tlio  goTcmmont  of  the  Dominion  is  a  yerj  faithful  re- 
prodiurtiou  of  thu  govenuneiit  of  thr  motlt«r  t-ountry.  Thi> 
Crown  is  rrprwcntwl  hy  tlie  GovcriK)r-Gi"in-r«][,  wlio  ai-ts  in  lhn 
ndministrntion  of  tho  colony  a«  the  Crown  acta  iu  tbn  tulminia- 
Irulioit  of  the  kiiigiloiii,  tliroii^h  responsible  miiii^trnt,  uiid 
U'lmiwi  rrto  upon  Ittgislatiim  U  :iIiit(iHt  nitver  usivX  HU  (■itliinnt 
18  known  aa  llw  Qtieen's  )*ri\7  Coiineil  and  consists  of  fiflcon 
tneoiliera,  tcpresentiug  the  niajoritj  iu  the  popular  boii»R  of  the 
le)pslaturt^  leading  ttiut  house  in  legislation,  and  in  all  its  fuoo- 
tinnn  following  the  preewlenbi  of  responsible  cabiiift  gorein* 
ment  established  in  Knglond  The  legislature  consists  of  two 
houses,  the  Senate  and  the  House  of  Commons,  Thft  Senate 
oonaiits  of  seri-nty-vigbt  in«ml)cni  nomituiUvl  for  life  by  the 
6oTPTii0r^i<TK<raI,  — that  is,  in  isffihit,  appoittted  by  the  minia- 
ture ;  for  in  the  uoinpuBition  of  the  Senate,  aa  id  Ibc  cireation  of 
iweni  at  borne,  the  advioc  nf  tbu  mtnistons  is  drcittiTc.     Th« 
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House  of  Commnns  consists  at  piusciit  of  tn-o  kuDdred  and 
fifteen  members  cWtcc3  from  tfao  several  proviuctui,  for  a  t^rm 
uf  five  ye:irs,  i]|>on  Ihe  biuis  uf  uu9  rapras9iilfttiv«  fur  every 
twcQ^  thuusiuid  iuhabituntti,  it  bciug  understood,  however, 
that  Qiiebct:  shall  ulwiiy»  liiiv«  sixty-live  memWrs. 

SSI.  BeildM  lita  v^to.  Hi*  Govern ar-Gcncral  hu  die  Hglit  to  merv* 
neasuKi  Tor  the  contidcrfttion  of  the  Crown  (it.,  of  tho  minUten  In 
En)[)ani]),  anil  ililn  rlfctit  )i«  ■nni«timt-»  rxerclipi.  He  may  ■!»»  iIImIIow 
ftct*  uf  ilie  proTlntrial  Icgitlalurci. 

&2'i.  Tlic  flftcen  niitiiaUn  cunipotiiiR  tbc  Ci>undl  Of  etbinH  irtv  a 
Priinv  Mini«(i'r  hhiI  I'roiilriit  of  tliv  Council,  n  Mlnlat»r  of  Public 
Worki,  It  MiiiiitC'r  of  Itailiia}'!  aiid  Cfliiali.n  >Iinii[«r  of  Cuitomt.  a 
Mlniitcr  »f  Militia  and  t)i-fpnci-,  a  MlnintiT  of  AKricuUurr,  a  Minitlvr 
qS  IntamlBuTeiiiie.kSi'ureur/ot  iitatt,  aUlnbtcrof  Juitice,  a  MiniMcr 
of  FinuiM'.  a  Hiniitcr  of  Marine  and  yialierlca,  &  Minister  of  Ihv  Inte- 
rior, atid  a  1*01  tmaaler- General,  tieajdea  I  wo  mlriiiitcn  vrilhoul  porifolia*. 

B2.'ii.  Iliu  iltilribulion  of  rrprMrnlnlioii  in  llie  Duiiiiuiou  HouKe  «f 
Cannnnna  it  at  pM-icnt  a»  foll«wi;  llnUrio  Imt  Hi  mrmbcra.  Qurbc'c:  66, 
Nova  Scot  in  21,  New  Bruoinkk  16,  Maniloba  5,  Brilitli  Columbia  (), 
Printv  KilwurJ  tttnnd  0.  and  ilio  North  Wmt  TiTritoriM  Cno'  J''''  fuHjr 
admiitcd  lo  jirovinci.nl  rnDlc)  *,  The  rvprnrnlMtiTei  arc  elcclcd  by  a 
franL'lititr  liasi-il  upon  a  amall  propt'rijr  quail Buition. 

Sii.  Tho  Purllainplil  of  thv  nominlon  may  b*  dlHolvnl  l>y  lilt 
Gorvmor-G^rrnl  upon  th«  adiicv  of  the  niinittvn  and  a  new  Hvction 
h«li1,  an  in  Rniilftnd,  wli«n  an  appeal  lo  th«  cnnaltlunnciea  I*  dcpnivil 
npci'Mory  or  dt-iirnbl*. 

825.  The  Governments  of  Australia.  —  The  governments  of 
tlm  Aiiittrnliati  colonion  ure  not  iUffer«iit  lu  |iriiici|de,  and  nty. 
very  slightly  different  in  Rtnicture,  frnin  tho  gori'mmnnt  of 
Canada,  except  that  in  Australia  the  colonies  stand  apsLit  in 
comp1et«  iude[ieiidetii^.«  of  eotib  other,  having  tio  F<-deral  bonds, 
Eio  common  authority  nt^arer  than  tho  mother  country.  Alikm 
in  QneeoBland  nnd  in  New  SouUi  Wales  thvr«  la  a  nominated 
Legislative  ('•^um^il  and  an  eloct^d  Lo^iiilativo  AiiNeinhly  ;  but 
in  Queensland  ii  property  qnaliiiration  ix  required  of  th^  elerton 
who  choose  the  lower  house,  while  in  New  Routh  Wales  thi^re 
is  no  siieh  limitation  upon  the  suffrage.     In  South  Aiurtralia 
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u)(l  Vict«>ri»  both  Iiouapm  of  tlio  loRisJatiiM^  anj  t-Ucto<l ;  in  both 
a  |(roji«rt>'  'lunJiticatioa  is  roquiiftl  of  tb«  «l«ctors  who  rhoose 
tbfi  membera  of  thfl  upper  house)  and  in  Victoria  a  like  tjualifi- 
cation  for  niDmbi>ntIii|)  uf  the  uiiper  liouai;,  aiao.  in  Vii^orin 
certain  edwatitmiiJ  ami  j>n)r<;nsiunal  ({UolififAtiona  ure  allowed 
to  take  the  pWe  of  &  property  fjualifieutioD.  In  eacb  of  the 
rolnnii's  tlii.>  (rovuntor  plays  the  {lart  of  a  nonslitiitioiial  nionarub, 
actiiiK  always  upon  thi;  advice  of  miuiMlct-;  rusjKfasible  W  tbu 
popular  rliainbiT. 

H2Ct.  The  Powers  of  the  Colonial  Coarts.— Th«  action  of 

thveoiirtii  in  Ui<-  •uloiiioK  in  certain  <]iK-»liotis  famisbea  an  in* 
stmettve  count^^rpart  to  the  eonetitutional  fnm-tiona  of  our  own 
courts.  The  colonial  govenitoeuts  are  codiIul-U-iI  under  vrit> 
ton  constitutions  as  our  own  (jOvvronicnUt  arc,  though  tlt«ir 
constitutions  arc  imperial  statutes  while  ours  atv  drafted  by 
Donventlona  and  adopted  bjr  vot«  of  the  people.  And  colonial 
4-ourLH  I'xorciao  the  (inma  ]Miwer  of  rotistitotioiuil  interpretation 
that  l)plongs  to  our  own  «»urts  and  has  often  been  varelesidy 
asftuniod  to  be  a  peculiar  pn'mgativie'  of  theirs.  They  test  acts 
of  lejiislation  hy  th«  granta  of  power  under  which  they  are 
enacted,  an  appeal  lyin^  from  tliom  to  tlw  Judicial  CoiumittM 
of  the  Privy  Council  iu  KnghuMl,  which  wrvea  as  a  guneml 
AUpremc  court  for  the  colonies  (sees.  736,  869). 

The  coiwtitntUmaiitjr  of  Uv>  p««<d  bj  Uie  Dominion  rnrlUment  in 
CtnAtt^  it  e^Mt'tAettA  Unl,  at  conn^.  by  <lv«  cuurla  of  (lie  Dominian, 
goiiig  IbcDCP,  if  apppskil.  to  tlx  Prir^  Council. 

ffiT.  The  Crown  Colonies. — All  thotin  oolonira  which  hav* 
not  respon.<iibIc  selfi^Tcmni«nt  am  c-Iasaml  M  Cruwn  oolonira, 
colonies  more  or  leas  completely  directed  by  tlie  Cohmial 
Office  in  London.  Thoy  range  in  orfpuuzatioii  all  tlie  way 
from  mere  military  aduuniatmtioun,  siKih  an  liavo  been  ea(ab> 
liahnl  iu  St.  nolena  and  Gibraltar,  through  ihoac  whinh,  like 
Trinidad  and  the  Straits  SKtIeroentM,  liare  both  a  nowinutod 
Kxccutivr  ud  H  nominated  L«gialativ«  Council,  and  tboeo  U)te 
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nunuiRa  luid  Westurii  Aiuh-^ilii.  viiose  nominatml  Exm-utivo 
is  associated  with  :i  Li');iMt;Li r>'-  rimucil  iit  part  elected,  to 
those  like  the  Bahamas  anil  Itermuda,  in  wliich  the  Couitoilc 
are  aJtonether  t-lwiti-d,  hut  vrhuh  have  no  reajionsible  miuiAtry. 

8:.'It.  Powers  of  Coloaial  Goveroors.  —  It  is  iuteresting  to 
have  the  testimony  of  onu  of  the  luost  cajmblc  and  i>miiioiit  of 
English  uoloniul  admiiiiatmtors  as  to  the  rt-hitivc  desirability 
of  the  jxist  of  goviTQor  lii  it  colony  in  which  lie  is  governor 
itidoud,  %'ith  DO  inini8t(?rs  cTupou'cr^il  to  foico  their  advice 
u[H>ii  Litii,  and  in  u  ouluny  where  he  must  jiluv  Uil-  tuiohtrusivc 
part  «F  t-nn^ttitiitioniil  nioiiiircli.  Ij<:inl  Klgin  sayK  with  gront 
t;oiifidoiiL'i',  ill  his  Letters,  lh«t  Ms  jiositioii  as  governor  of  Can- 
a«]a  was  a  (loaitiuit  of  grc^itur  uirit:iiLl  puwur  thuu  his  iiusitiou, 
pmvioiisly  liiOd,  ae  governor  of  Janmiriu  Tic  dwclart^s  his  un- 
hsMUtiiig  belief  thai  there  is  "  uiortt  ruoiu  for  th«  exercise  of 
infltieiict!  i.iii  the  jmrt  of  tfiw  gyv<Tin)r  "  in  8U«h  a  wiloiiy  na  Oau- 
lula,  vherti  he  mu«t  keep  in  the  l)iu!l(gr0iind  and  scnipulooxly 
heed  hi»  iniuisbers,  than  tinder  any  other  arraiit(emeiit  tlmt  ever 
wati  Utfcin'  ili-viHc^d,  »lthoiif{h  hiv  iiifliuMicn  ihnre  is  of  courM 
"wliolly  moml  —  an  influence  of  suBsioii,  ayrapathy,  and  mod- 
eratiou,  which  softens  the  temper  while  it  elevates  the  aims  of 
hfcal  [mlitica." '  This  i»  hut  another  way  of  stating  th«  umjuea- 
tioiuble  truth  that  it  i»  easier  as  well  as  wi»er,  to  govern  with 
tha  cDDaeut  aud  txMiperatiou  of  tl»e  governed  than  without  it — 
easier  to  mht  ait  a  friitnd  than  att  a  ituutler. 

JWO.  India.  —  India  stands  in  matters  of  government,  aa  in 
8o  many  other  r«Hpectei,  entirely  apart  from  the  rest  of  ths 
RritiHh  Empire.  It  in  governed,  through  the  instrumentality 
of  its  (invomor-(ip-neral  ar»d  his  Oouncii,  directly  from  London 
by  a  mpiaher  of  the  Cabinet,  the  Secretary  of  State  for  India. 
The  Secretary  of  State  is  assisted  by  a  <!ounoil  of  ^'teen  miim- 
bers  aptraiatvd  by  th«  Crown  from  among  purMQH  who  haw  re- 
sidod  or  Hcrrod  in  India.      Acting  under  thv  HucretAry  o(  State 

■  Liotri  and  Jeitnult  af  Zord  Elfin.,  ed.  bjr  Tboodor*  W>lronil,  I.aii(L, 
1978,  p.  Xtfy. 
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and  biet  (.'titmcil  in  Londun,  tlii-rt-  is  tlu-  Uuvttrtiur-OvnenU  of 
Indiar  who  is  aUi)  anaiBtad  b.v  a  Cuuiu.'i],  —  a.  (juuiivil  wbivh  ia 
first  of  all  ailraiuiiitmtivc,  but  whicli,  wliru  rv-enforcr*!  by  froin 
six  to  twelve  additional  inemW-rs  appointed  by  the  Uovemor< 
Geneul,  hus  uIhu  the  funotious  uC  a  legtslativu  council. 

Th«  work  of  the  GoTemor-CJviivrml'i  Council  it  diridvd  ■loong  S*o 
il(r]ii«riinffnt>,  llianf.  nacuFljr,  of  foreign  tffiUn.  flnaocM.  tb«  ititfriar, 
mUitnrjr  ailminialntion.  aiii]  public  woik*^  Iml  thvw  dcpartmcnli  io 
not  VKUr  •  mituatfy  -,  tiii-j'  arc  rrganliil  ■IropI)'  lu  cwniniltiir*  of  ihc 

Tho  mcmbm  of  th«  Council,  *\x  in  numWr,  bMidea  a  Mvrntli  to- 
railed  piniiordlaaTj  mrinbrr  wIm  i*  conuninikT-in-cliicf  ot  Ihr  toaxt, 
xtt  >iqto!ntfd  bj  the  Crovn.  Th>  i«*ioiu  of  tbo  r»«ntarcvl  a*  Irgla- 
IbUto  council  uo  held  »3««r»  in  pnblic. 

830.  Not  all  of  India  is  diieotly  adminiiitemd  by  tb«  Engluli 
gorenunont :  tlwre  ni«  numutoua  uative  states,  acting  with  sub- 
stantiAl  iriitci>endence  in  lucol  Kffiurs,  thoagb  utidvr  EngUali 
OTfirlordshii)  imd  control.  8uch  part  of  tho  vast  t6rritory  as 
is  adiniitistered.  directly  by  Engliati  officials  is  divided  iiitoeigbt 
provitioes,  of  which  tli«  chief  in  im|HirUtn<-c  um  Vuilnu  and 
Boiobay.  The  ^vemors  of  SladRui  and  Itoniliay  nr«  appointed 
by  tbe  Ctxivn  and  are  assisted^  as  the  GoTemor-tieiteral  is, 
by  two  nouncilfl,  adminislmtire  and  legtidativc.  The  Licuti;ti- 
aut-GoTomors  of  Bengal  and  th<!  North  West  Provinmg  sr« 
appoints  by  the  GoTeraor-Qea«ial  and  aeaiated  by  ao  tuiDUo- 
isttative  oouncil  only.  The  Lieut«aaut-tiorernors  or  C'»aiiniR- 
sicHietB  of  tiic  other  provincits,  wbo  are  alw  appointed  hy  Xb» 
tiovcmor-Ocneral,  u.re  without  councils. 

8.tl.  Greater  Britain.— Gr«>at«r  Britain,  tho  world  of 
Enf!li.sh  mlonirji,  difTers  very  materially  from  Qtftater  GreeoA, 
the  widcspTPiid  Hellas  of  the  ancient  world.  Hellas  was  dja- 
lateKrate :  the  (Iraeks  carried  with  them,  an  of  cours«,  Greek 
ioatitutioQS,  but  only  toallnur  thnse  institutions  widt'  diff«nili- 
tiation ;  in  no  vny  did  Greek  HettUtutiiit  Higitify  mc<-  iiitcgm- 
Hon,  a  national  nexus  of  rale.    Englishmen,  on  the  oontaiy. 


BNT   OF   EiraLAITD.  447 

in  En^ieh  coIoaleB,  maintalD  a  homogeneity  and  integration 
both  of  iBcejmd  of  institutions  which  havo  drawn  the  four  prirtB 
of  the  worU  together  under  common  influences,  if  they  have 
not  compacted  them  for  a  common  destiny.  Throughout  Eu- 
rope refermery  have  copied  English  political  arrangements  i 
the  colonists  have  not  copied  them,  they  have  extended  and 
are  perpetuating  and  perfecting  them. 
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XI. 
THE  GOVERNMENT  OF  THE  UNITED  STATES. 


832.  The  English  Occupation  of  America.— The  political 
institutions  of  the  United  States  ore  iu  all  their  main  features 
simply  the  political  institutions  of  Knglaud,  as  transplanted 
by  English  colonists  in  the  course  of  the  two  centuries  which 
preceded  our  own,  worked  out  through  a  fresh  development  to 
new  and  characteristic  forms.  Thoi^h  now  possessing  bo  lar(i;e 
an  admixture  of  foreign  blood,  a  large  majority  of  the  people 
of  the  United  States  are  still  of  British  extriu^tion  ;  and  at  first 
the  settlements  of  New  England  and  the  South  contained  no 
other  element.  In  the  far  North,  in  what  is  now  Canada,  there 
were  French  settlements;  in  Florida  there  were  colonists  from 
Spain,  and  at  the  mouth  of  the  Mississippi  also  there  was  a 
French  population;  the  Dutch  had  settled  upon  the  Hudson 
and  held  the  great  port  at  its  mouth,  and  the  Swedes  ha^l 
established  themselves  on  the  Delaware :  all  along  the  coast 
there  was  rivalry  between  the  western  nations  of  Europe  for 
the  possession  of  the  new  continent.  But  by  steady  and  for 
the  most  part  easy  steps  of  agression  the  English  extended 
their  domain  and  won  the  best  regions  of  the  great  coast.  New 
England,  Virginia,  and  the  Carolinas  were  never  seriously  dis- 
puted against  them ;  and,  these  once  possessed,  the  interven- 
ing foreigner  was  soon  thrust  out :  so  that  the  English  power 
had  presently  a  compact  and  centred  mass  which  could  not  be 
dislodged,  and  whose  ultimate  expansion  over  the  whole  con- 
tinent it  proved  impossible  to  stay.     England  was  not  long  in 
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llonial  borders  :  ths  French  power  was  crushed 
L.the  Si«inisb  power  was  limited  in  the  South, 
[s  liiid  only  tu  become  free  to  develop  energy 
Ifnent  to  make  all  the  most  competed-for  por- 
^incnt  thoroughly  English,  — thoroughly  Anglo- 

on  of  English  Institutions.  — This  i^owth  of 
vei  ill  Aiiiericii  involved  as  of  course  a  corre- 

ion  afEiig;lish  local  institutions  of  government; 
[inie  English,  Etighsli  institutions  in  the  Col- 
iiiericau:  they  adapted  themselves,  t.e.,  to  the 
ind  the  new  «onveniencea  of  political  life  in 
■s,  —  eolonies  straj;g]ing  at  first,  then  expand- 
umphiu^;  and  without  losing  their  English 
I  an  American  form  and  flavor, 
li  ba  an  utterly  erroueoua,  an  entirely  reversed, 
:inr  «iiloniiU  history  to  say  that  the  English 
|iii    Ami-rica;  tliey  planted  small    IsuLated    act- 


tHE  OVVKBNMENT  OF  THK  CNITKl*  STATES,        4S1 


themselTW  was  shallow  aad  slvw  to  vicld  returns  fven  to  hard 
and  assidwrns  toil ;  the  pHmst)?:  was  rigorous,  with  iu  lonft 
winters  aud  ila  bleak  coiut  winds ;  *T*ry  finrunistaiuw  invited 
to  cImm  s«ttK*DifRt  luvl  trsuk',  to  the  intimate  n-lnttoiiships  of 
oomm«K«  and  tbe  adT«ntur«sof  sMt-faring  nthor  than  to  lh« 
wid^-sprvailing  settletnenta  ohanc<«ristic  of  aa  agricnltuntl 
popalAtiuii. 

836.  Tho  first  New  KngUndera,  tnor«ov«r,  wpre  rellgiouti 
pefi^res.  They  had  left  the  Ohi  World  to  pstape  the  OH 
Worlds  [H-riM't^utions  mii]  iii  <»rdi'r  to  find  ini)t>|W'n<U>nOQ  of 
worship ;  tbey  wen  i*st.thIUhiDg  a  church  as  woll  as  n  rain- 
moaity ;  they  acted  as  organized  oongregattoiu ;  their  hfii  wait 
both  spiritiiMty  And  beniporally  or^Aiiic.  Clus#  gMigmpliioO 
awociation,  thereforp,  such  aa  was  virtiuilly  forw'd  Himn  tli«>u) 
by  the  conditions  of  livelihood  by  which  thvy  fonml  tli'-niHr-Uw 
cmtstraini^d,  nncordM  wpII  with  their  bi)*her  nooial  pur|tcMM. 
The  chnrrh  could  l>p  inadr,  by  siirh  aaanciation.  and  acmnlinRly 
was  made,  the  vital  nerve^ientre  of  their  union:  tlifi  miitister 
was  the  niHiig  li^ud  uf  tht!  comtnunily,  and  (-huhdi  mfmlx'Tiibiit 
wajs  in  ti<!VLT»l  uf  thi)  settU-im-rita  mcugnizvd  sh  idvnticid  with 
cititensliiij. 

837.  The  Separate  Towns.  — Thu  sereml  i«irtn  of  the  New 
Kngliiiul  coast  w«r«  jtetthid  hy  qnit<i  indrpondpnt  Rroiips  nf  set- 
tliTB.  There  was  the  Plymouth  colony  at  Plymouth,  and  alio- 
getbtT  distinct  from  it,  the  Massaflhusctt*  Bi»y  colony  hI  Salmn 
aod  Chitrlffttown.  To  tb«  anuth  of  thou,  fnundod  Vy  nini  (H«> 
satisfied  with  tho  Maaaaehusottagnvemnionl,  weri'  Prirt^tnimth, 
Newport,  aiid  I'roridonoe,  in  what  is  now  Rliode  Inland.  On 
the  Connecticut  rivi?r  oth>?r  wanderers  from  MASanchuMtts  built 
Hartford  and  Windsor  and  W<>tlier>fteld.  Saybrook,  at  the 
mouth  of  clw  Ounnt-clieut  river,  waa  settled  diivct  from  Kng- 
land ;  to  nlso  wiu  the  oolony  of  Now  Ilnven,  eii  the  tviniit  of 
lionfi  Inland  Si«und  west  of  the  O^niieiTticiit.  From  yei>^ 
year  the  jilantinfc  of  f>wn«  went  dili^'-ntly  **^'  alntotit 
town  iMeainn  ih>:  prtdiAe  mother  of  town«,  which  eitbei 
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Up  uliiNi*  .'tWiut  it  uiid  mLuintsl  ii  Hurt  uf  <l«-jH.'tiilf  ium!  ii]m.iii  il,  tir, 
plaiiUtl  lU  a  distance,  vnotured  uiwn  an  entireljr  gepcuate  life 
iu  U)«  wilderness  (sees,  llfi,  11U,  118), 

838.  Union  of  the  Towns.  —  liradtully  tb<>  towitt  of  Moh 
of  the  g»i)i>r:^  i^giims  mciitionrd  draw  toother  into  tli«  oalo> 
ule«  known  to  later  times,  the  oolonios  vLiob  were  to  form  the 
Union.  Plymouth  merffpcl  in  Miissanbusetts ;  I'ortHindUth, 
Newport,  and  l*rovidenc«<  bvcame  hut  parts  of  Rhode  bland; 
New  Uaren  was  joined  to  CoiuM^cut.  But  ut  first  tbose 
hirger  coloniea  were  searcoly  more  thriu  town  leagues:  eaoh 
town  retained  unaltered  its  iH:parat«  or^iiuzaiiuii  and  a  perfect 
independence  in  th«  rcgalatiun  ot  iU  own  louil  affAirs.  In 
BbodH  Island,  parti(ndarlj,  thuir  jealousy  of  Bach  other  and 
thoir  rvluctanco  U>  cxg^oiw  thi;inisvlrv8  to  iuijtliing  like  a  Ions 
of  perfect  Autonomy  loog  kept  the  common  gov<>rnni<^nt  whivh 
they  most  or  tliv  tiim-  niaintaiiied  at  a  ba]ani-«  b<^tween  union 
and  diHttultition.  In  tli«  other  Haw  Eii^'limd  i>>loiii«9  tlte  same 
influences  manifested  theniKplveii,  IltouKh  iu  a  less  de^^rve. 
The  town  system  which  everywhere  prevailed  was  hy  its 
natute  an  extremely  decentralized  form  of  ^verument:  goT- 
errinient,  so  to  nay,  iMmt'  to  a  Mepaiatv  beail  in  eat'b  loi-ality  : 
and  the  chief  vitality  n'a«  in  tli»M<  Mvt^ru]  iu<lf-j{ovunitU(;  iinil» 
ot  each  group  rather  than  in  Hus  bonds  which  eonne<ct«d  tlum 
with  earh  nther. 

S$9.  Forms  of  Town  Govenunent.  — The  form  of  town 
govemmenl  was  everywhere  such  aa  it  was  quite  tiatuml  that 
Ea|;li.<ihmi>ii  should  have  set  up^  The  names  uf  the  town  offi- 
cers wi-n-  Wirrowed  from  thtr  huruuttli  governments  lit  home, 
and  tlioir  duties  wore,  as  nearly  aa  mniuiustannea  varrantad. 
the  same  as  thv  dntics  of  the  officers  wlwse  names  they  bore. 
But  tli>^  Xcw  £n^lai)d  town  was,  at  ilie  same  litno,  in  many  nf 
its  must  important  and  most  charaeteriatie  features,  rather  a 
reversion  to  ohlcr  types  of  gorernmeat  than  a  tnuiaplatit4>() 
eutting  of  the  towns  which  the  settlerii  liad  left  behind  them 
ID  the  Knglaod  of  the  serenteeatb  ceatury.    There  was  in  it 
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itt  t'outse  noii«  ur  tlifi  eUlxirated  doss  privil«|^  tli>t  narrowed 
tbc  town  goreniiiieiits  of  the  EiiglaiMl  of  tbut  tlmo.  AU  the 
towtuinicn  raft  in  tovii  ine^ttii);  aiul  thorn  clfH-toil  their  offiot^K: 
tlimti  officers  wen*  ivaponsililc!  tn  them  and  always  rendered 
careful  aKCount  of  their  actions  to  the  body  whwli  elected 
th(<m.  .(Jenerally  the  most  important  a(  theafl  ofFii>4>r3  wfitt 
railed  Selentmcn,  —  mon  Sflfctud  by  tlio  town  moetiiig  to  carry 
on  tbo  uec«ssarv  piihlic  hiisinpHS  vT  the  cotniiiiiDity, — aiid 
Ltu^se  Sc'lwtmt'D  sloud  in  tliu  elosest  relaliouK  of  {^rmnsel  niui 
mjionHibility  to  tbu  town  nieoLiiig'.  la  th«  earliest  tiiav«  the 
franchise  vws  rostrii-tcd.  in  Miii«-*iu>.hiii«-t(ji  and  N>*w  Havea  at 
l«ut,  txi  c1k)S«  who  wore  chur<;h  iiieinbem,  luid  many  vivre  ex- 
eludfxl  liy  tilts  rulff  from  pnr1.ic-i[Kition  in  the  gnvKriiini^it ;  bat 
even  undM  such  cirfflimRtanres  thpre  van  tiKil  and  clTwstive 
aelf-government.  The  towns  I.'u^kPii  nritiiFT  Tjtality  nor  evtrgy, 
for  th*^y  did  not  lack  liberty.  In  the  late  (Jays  when  grratcnties 
grew  lip,  the  simpln  townnhip  sy«t,nm  h&ii  tn  Iw  nhajiditnud  In 
part  i  as  the  colonies  expanded,  too,  they  gaiia-d  In  energy  and 
vitality  an  wbolea,  and  their  ooni[)onent  parts,  the  tuu-iiM,  TkII 
hy  dettrees  to  a  platte  of  ItSH  exoluHiTe  itnportanee  in  noloniftl 
afTairs ;  but  this  b;iais  of  the  township  vas  never  lost  and  is  to- 
day still  tho  foundation  of  local  government  in  !NVw  Kn^laiul. 
84t).  Cotonlat  OrganiiatioD.  —  As  the  towns  cooic  toother 
into  t))e  groupings  whirh  conKtitiitvd  the  lator  colonies  other 
areflH  of  govprnmont  of  {'ountu  cmiio  into  tisc.  TuwnBhtpg 
were,  fur  judifiul  purjtosvs,  (»»mbinfd  into  oountins,  and  I7 
various  othvr  tticanK  of  ui^pjilzation  a  new  nexus  was  given  to 
tiw  several  parts  of  the  now  fxtwMled  sfciti*.  From  the  first 
tha  coloiuiitA  had  their  "general  cmirts"  their  opotral  le^sla- 
Hve  assemhlios  repTes«nt«tive  of  the  fmenon.  To  those 
nMemblieH  went  deleftntes  fmm  thv  m>vom1  towns  r<oiapriM>d 
in  the  colony,  As  the  colonies  grew,  their  growth  but 
strengthened  their  assembliea:  it  was  in  tlie  common  ruling 
function  of  tlicsf  that  the  union  of  thti  several  parts  of  each 
wlony  was  mudu  rual  Mod  lasting. 
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Iliciliertfh  of  ilieMuiiteiDf  colonliilMauKliwrtU  were  appoiaird 
bj  ttic  Uorcmor.  Ttic  dv*i>lo|>n><-iit  of  lh«  rountj  orsknIiMIion  krAD|M 
into  rxitt«t>r«,  loi>,  Jiuticvt  ol  l\n'  I'ravc  whn  met  in  Quarlar  Sowkifi), 
att*r"ftnt*  calleil  "  General  Sc«tioiii."  tai  wUa  vfvn  Ibe  i;«Qvnl  coaBCf 
KUtkoril/  quite  nfltr  iTie  faitilon  of  the  lnolli«r  oountiT.' 

JUL  The  Southern  Colonies. —To  this  i>i<,ttur«.  of  the 
political  institutions  of  rolunial  NVw  Ett];)iui<l  [lolittcal  and 
sooial  organizutiu]!  in  tKe  Soutliem  fiolonies  offerwl  niaiiy 
bruad  cuulfuiits.  Tim  settlors  in  Virginia  were  not  rcligiouH 
refugees  :  tlity  liiul  uoinu  t>iit  fur  ii  sr|*ATat<>ndveMturu  in  polit- 
iciaj,  Ol-  rather  in  social,  organization,  bnt  not  for  a  wpaiat* 
venture  in  religion ;  utid  the  coast  ti\»y  liapperiNl  ti|>on,  instead 
of  boing  rt^^<I  and  bleak,  was  low  and  fertile,  with  n  liindly 
cUinutf,  dee[i  rivers,  broad  stretches  of  inviting  country,  and  a 
gvnercrua  n*iulim«s  tn  yidd  its  fruitii  in  season.  They  had 
bwtn  Bent  ont  by  a  Company  (the  "  Virginia  Company  "  it  was 
call«tl)  iu  England,  to  which  the  Virginia  t«rritory  had  been 
gnuitf^l  by  tlie  Crown,  and  tht^y  had  no  tltinichl  but  tu  live 
ondflr  tlw  govemom  whom  the  Company  had  pla««l  otct 
theiu.  Tbey  foumiii)  Jaineatown  snnie  hundred  mU«s  abore 
thf-  month  of  the  Jajneii  rirer;  hut  JamMtovn  was  in  no  way 
like  the  Ifqw  Kngland  towns,  and  it  soon  became  evident  that 
town  1if«  was  not  tu  be  tlie  ohaia«t«ristic  life  of  the  colony. 
Tbv  rich  soil  inrited  to  agrienltnre,  the  niimi>rous  risers,  fnll 
and  deep,  stood  ready  to  serve  as  natural  highways,  and  aa  the 
pcijitiUtioii  (if  the  colony  iucressed  it  spread,  —  spread  far  and 
wiili*  along  thi>  ooiirseR  of  the  hrers. 

fH2.  Ex{>ansion  without  SoparatioQ. — Ktill  there  would 

lirto  havt  l>e4>a  no  i<tc3  of  orifaoie  separation  iu  this  jiro 
BS,  as  thf>re  was  so  often  in  the  spreadiogs  ol'  the  Mew  Kngland 
colonists.  Oreat  plantations  indeed  grow  up  with  an  fdaoat 
entirely  sepatote  life  of  their  own,  with  their  own  wharves  on 

■  8*r  Tom  okJ  Owafy  n*rrr*»fnl  I'a  iltf  Kitgh\h  OotMiM  a/  XkA 
Amrriea,  li)r  Edward  riiaiiuiii)i.  J'-li**  l?o|ihiiit  I'liid'tailjr  RlUiUo*  iB  Hit' 
torl<:st  aaa  Pvlilic*!  8«iGiicv,  3d  Scrie«,  pp.  W-A3. 
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th«  river  fronts  and  their  owa  direct  trade  vitlt  th«  outer 
vot\A  by  VRSiielA  which  came  and  wont  between  th«ra  and 
Eugliiiid,  or  b<,>tw«eTi  them  tuid  the  tratliiij;;  (loloaies  to  thi; 
north;  biit  all  this  timk  iiUcc  withotit  any  idea  of  org^ic  yny 
Utica)  s^parat^-npss.  I'bis  diffused  agricultural  iKipulation  tbui 
living  its  owu  life  oa  the  g™*^!  rural  properties  which  steadily 
multiplied  in  :i11  OireRtions  still  oonscionfily  foruiMl  a  single 
colony,  living  at  titRt  under  the  general  gnvcrnment  nf  the 
<*on][>.'uiy  which  had  sent  out  the  Bvttt  settlers,  :uid  afl^rwardfl, 
wh4>n  the  Company  had  heeti  depriviul  of  ita  tOiarUr  and  pos- 
BessioDH,  under  the  authority  of  royal  ^■uvcrnon).  Ita  parts 
hang  looaely  together  indeed,  but  they  did  not  threaten  to  fall 
apart:  the  plan  w:ui  expaimmi,  not  segregatiDii- 

M3.  Soutbern  Colonial  Society. — The  cbaracteriutics  of 
the  (tiH'it^by  furiiied  tiuilei'  Hueb  circiinuitaiiccii  vrei«  of  courM 
very  luarkm).  Slaves  were  cjirly  introduced  into  the  colony, 
and  served  well  to  aid  and  ijuicken  the  development  of  the 
plantation  aystein.  A  great  (jap  sijeedUy  tihowed  itaelf  between 
the  owners  of  cstatea  and  tJi«  lal>orin)*  elaaat-a.  Wbero  slavery 
exists  manual  toil  must  be  considered  Hlavisli  and  ull  the  ideas 
on  which  aristuerac^  are  founded  must  tiiid  ea&y  and  flpoiita- 
neous  rootogu.  (ir«iit  coutriuts  of  vondiUon  ouun  ap[icared, 
such  OM  the  more  democratic  triuling  ooninuiiiitii^H  nf  Ni-w  Eng- 
land were  iiot  to  kuow  until  the  rise  of  the  modern  induHttial 
orgaoiuition;  luid  the  govt-niing  power  rested  of  course  with 
the  powerful,  th.-  pTOiw-rtiftd  olilkSM>s. 

HU.  Goverament  of  Colonial  Viigima.  —The  goTemmeDb 
of  colonial  Virginia  Imrv,  in  all  itit  bniadvr  features,  much  the 
same  ehn.racter  as  the  rural  gov^rtimont  of  England.  Urgan- 
Isatioii  vros  cHecCud  through  a  inaohioery  of  wide  couulies, 
tuKteoil  of  by  means  of  compacted  towiisbi[».  There  was  at 
tlte  head  of  each  county,  und^-r  this  (irsC  order  of  things,  a 
Licuteuajjt  wIioac  duties  currusjiuiidtMl  roughly  with  those  of 
till-  I»nU  Lit!Ut«nant  in  Kiigliuid.  Tin?  other  iiuporlnnt  ex- 
ecutive officer  of  the  county,  too,  in  N'irginij  as  in  Kngland, 
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WW  the  Sheriff.  TIr!  Lioiit^iiuiTit  wiu  appoiiitiy]  by  tho  Got- 
emor,  was  cbiof  of  t]i«  inilitiir>'  (militia)  (irguitzation  of  the 
fiotintj,  sDcl,  b}'  viitue  of  his  tneiuberstiip  iti  the  Qoreruor's 
Ooiininl,  fxf^nnscd  curUun  jiiiliciiLl  functions  in  Diit  <MUuly. 
The  Sheriff  also  was  appoinUxl  hy  the  Govornor,  apoii  tlic  Dom- 
ination of  the  JuAtiees  of  tlie  oouotf .  Hid  duties  an  EagliBlt 
^iK^rifT  would  have  r^anlml  lut  (juttn  tuiriiuLl.  Aiid  iuM<v)  to 
these  officere  th^ra  was,  as  in  P^ngland,  a  "coniinistiioD  of  Uie 
peace,"  a  body  of  justices  or  commissioneis  authorii«d  to  bold 
county  couri  for  tU*-  h^'a.ring  of  all  oniinary  <-MAf»  »ol  uf  gravfi 
ilDjmrt;  aii(lioriiU"()  U^  levy  the  count)"  tuxes,  to  agiyoiiit  sur- 
veyors of  lughw:ay8,  to  divide  tbe  county  into  preciQcts ;  ein* 
powerfK)  to  act  as  tbe  (>(>i]eml  adiuinistrutive  authority  of  tli* 
county  in  the  tnaiuif^enifitit  of  all  matters  not  otherwise  as- 
signed. The  Episcopal  church  had  the  same  official  recog- 
nition in  Virginia  s«  iu  Euuhiiid  and  voutriliutiNl  the  uune 
naitliiDOry, — the  machinery  of  the  Vestry, — t*  local  goTero> 
ment  Ev«o  iho  division  of  the  'hundred'  was  recoiftiized^ 
80  closa  WBM  the  oulliiwi  lik«iH?^  between  tbi*  inatittitiona  of  tbe 
motWr  nountry  aiid  those  of  hvr  crude  child  in  tbp  west.  Tbe 
syst«m  was  undomocrittie,  of  eounte,  as  wsa  its  model:  "the 
dotDiDiint  idea,"  ad  Mr.  Ingle  says,  "was  grudation  of  puwur 
froD)  the  Oovemor  dovnipcnrf,  not  upvriu<d  from  the  )xopl«.'*' 
The  Jiintiet-ji,  Hkw  tlio  Mlier  ofBeers  of  the  county,  were  ap- 
|X>iutcd  by  the  Govcruur,  and  held  uuly  duriug  his  pU-flitun? :  tbo 
whole  system  restuil  npon  a  rather  ubsolut«  ceutr.Llixation.  Bni 
still  there  was  UtwrQ'.  There  was  strong  loeal  fetdiiig.  aud 
individual  prida  to  coontenu-t  the  sulwvr^'ienoy  of  the  ul&ccra : 
those  officers  showed  a  more  or  leM  self-r««p(>ctiug  iDib^poild- 
e^nci*  in  their  administration ;  and  at  least  the  spirit  of  English 
ktilf-gov  em  incut  was  kept  olive. 


Ytr^ty  St«ilita  in  IlulvriwI  *iiil  IMiiinl  ScwncH,  M  Setir*,  jl  I>T  (cwi- 
linnoiu,  p.  IM). 
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Mo.  Virginia's  Colonial  Assembly.  -~  The  rital  wntm  of 
the  poUtk»l  lifr  uf  the  noloay  was  ber  rapnisenbiUTe  usenbty. 
So  early  as  1619,  Imt  twclvo  years  aft^c  thv  fi^^imlnUoii  of  tht> 
oolooy  (1607),  tbe  Vir^'iiiia  CoiniMuiy,  iIm^d  Htill  in  ooiilrt>l,  Itiul 
called  together  ui  tlu;  culony,  tbrongh  its  govrrnor,  an  Rsntmbly 
repreMtntiii^  tl»?  pliLiitutiuiis  tli«D  «^sistiu}:.  whicK  wriv  in  this 
way  treated  a»  independent  corporations  f  utitt«d  ta  n  rpproseD* 
tatirv  voioe  in  colouinl  iilluirs,  I,ut«r  yoan  nw  tliv  Asm'mMy 
dfvolopfd  upon  tli«  Ixuig  of  a  i^i'rMi^ntatlon  by  lowun,  liitn- 
drtds.  and  pUiiUtiona  :  awl  even  after  thr  )p)T[>mon  wnt  out 
l»y  tin-  Coinpttii)'  hart  bwn  supplantfd  by  tvynl  goTcniors  lliiii 
repr«i?ntativo  body,  this  Hwiae  of  Burffesfl**,  aa  it  r-nxut^  to  U. 
slylod,  coutinu«d  to  exist,  and  ti>  wax  atTong  in  mntml.  'VU» 
first  AsiM-mbly,  tbiitof  1<!19,  liiwl  sat  in  joint  M'AKiim  ^itli  thi* 
governor  uid  liis  t-utmoil.  but  thy  more  hilly  ili<  vi>li>]M>d  luiHfltn- 
My  of  kit«r  timi-a  siU  ajiArt  ns  a  iliBtiiiot  luid  inilp)H>ndt>ut  boily. 
It  wtw  tbis  elective  wprv-jwiitation  in  the  goreninieiit  of  the 
colony  which  made  and  kt>pt  Virtnniii  »  viuil  |K>lilioiU  tintl, 
with  a  real  DTganie  lifu  oud  feclinK. 

846.  The  MDstitiiHofiS  of  the  other  southern  colonies 
oonesponded  in  all  t:-s»eiittal  feiitnicT,  with  the  ■'oiiKtitutinii  or 
Virgiuia.  Tlioy,  tuu,  biut  the  county  nysttem  uiid  t\w*  grnerul 
representation  is  a  Mutral  fuseiiibly,  cutnbiuMl  vrit-h  frovemors 
and  councils"  appointed  by  the  Crown.  All  save  Marybuid. 
Hor  oonstitution  <lifFered  fraiu  tbo  otliera  mainly  in  this,  tlutt 
in  pUoQ  of  th<<  king  stood  a  '  pmpriotor '  tn  whom  th«  fiillost 
prerogatives  of  pnvrrnnietit  bad  Iwou  Ki-aiitcti. 

H47.  Tbe  Middle  Colonies  biul  n  mixeil  |K>puUtiou.  Now 
York  liiul  Imvh  SfW  Xetlierliitirt,  and  tlio  ]>idawHr(^  hiul  lie^'n 
first  nettled  Ity  the  Swedes  and  then  coii<|UCn!d  by  the  Dutnh. 
When  tbe  territory,  wbieii  wii»  to  comprise  New  York,  Tfow 
Jersey,  Delaware,  and  rennsylvaiiia,  fell  into  the  hands  of 
the  Kit);1itih  the  f<>rvign  cleiueiit  was  not  ditipWed  but  meri^ly 
dominated ;  and  to  a  larfie  t^xt^iit  it  ki^[>t  it'*  local  iM^'uliaritiM 
of  institutioD.     For  the  rest,  tbe  GngUsb  settlers  of  the  region 
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fi>ll(>wt-(1  iiiiuuiforni  orchtftotemtic  metlioil  of  organiiation. 
riif  niiiiilU*  culuiiius,  tbou^  possessed  o[  a  rirb  soil,  had  aUu 
fiue  8«a]Kirt«  which  inribed  tu  vommenw ;  tlwir  cliinnto  wna 
avither  im  liarah  m  thai  of  New  Euglaod,  nor  ito  luilil  and 
be]4iiilin^  n«  tliut  of  the  a'>utliiTD  coluiiivs,  Their  pco[>K-,  twnse- 
i^ufntly,  built  towTu  uid  tradMl,  liko  tlw  people  of  IToir  Eog- 
land ;  but  lUso  spread  abroAd  oTer  the  fertile  coontry  and  Eutned, 
likf  tbo  [H-ople  of  Virfpnia.  The^-  did  tliftso  things,  bowoT^r, 
without  dovoloping  oither  tlie  town  system  of  X«w  Kn^aiul  or 
the  plmiUitiuu  ayabem  of  Viricinia.  Townships  tbey  bad.  but 
uouatiitt  iiliM>;  tbey  were  sim]>Ie  and  douocntiic,  liko  the  New 
Bnglaiideis,  and  jret  tbej  were  agrioultoral  also,  like  Ibe  Tic- 
giDioDs:  ia  occupation  and  political  organization,  u  wall  aa  in 
geograpfaiuul  sitUAtion,  they  wnre  inidnraj  W tween  tfaeir  oeij^ 
bora  to  the  iiorlh  itml  kouMi. 

848.  The  Charters:  Massacbusetts.  — Tlw  political  rela- 
tions of  the  colottioK  to  thn  mother  conotiy  dnring  the  rariouB 
developmeBtR  of  which  I  hare  HjKikeii  were  as  various  as  tbe 
sepaiato  liistories  of  the  nolouiett.  The  tbrtH.-  Ni^w  England 
eoltmiee,  MasaacbuitettA,  Kbod«  Island,  and  Connncticat,  pos- 
Msaed  cliarbetK  frvin  tb*-  kinfc  wbioh  virtually  authorized  thorn 
to  conduct  tbeir  own  (^ovenuuents  without  dimofc  iotorforcnoe 
on  tbe  x>^rt  of  tbe  Administration  at  bomf.  During  tbe  lirgt 
yean  of  English  settlement  on  the  American  coaHt  it  ba<l  Ixxin 
tlte  practice  of  the  government  iu  Kn^liuid  tu  ijnuit  i4.TTitoty 
on  tbe  new  oontiopnt  to  companies  like  the  Virginia  Company 
of  B-hioh  I  have  spoken,  — grants  which  carried  with  tbun  the 
rib'ht  of  eoverning  the  new  AettleinuntA  nubjwt  oidy  to  a  g«n*nt] 
sufwrviaion  on  Che  part  of  the  home  antboririea.  Tlie  coluoy 
of  Uassacbusetts  B»y  was  estaliliahed  uiidi^r  such  an  amtnge- 
meot:  a  Coinpany,  to  wbieh  sfteui^U  privileges  of  aettlcuent 
and  ggvenuDOnt  bad  buuu  Ktanted,  sent  out  colonista  who 
ruiiiidtid  Salem  and  Boaton ;  bat  tlie  Itistoiy  of  thin  Coniixuiy 
was  very  diirer«nt  (rou  th(>  history  of  the  Virginia  Ciim- 
pany.     The  Virginia,  Comi>auy  tried  to  maaage  their  colooy 
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from  London,  wh«rw  the*  nicinWrs  of  tbe  Coiapany,  who  were 
active  liberals  ami  therefore  not  very  iit-tive  iwiirtiers.  jui* 
ently  gut  iutu  iruuble  with  tht>  ^ov^ruiuent  and  bad  botJi  tb«ir 
cllartl.^r  ami  tlicir  coUtiiy  tak>-ii  away  Trom  thetu.  Tbe  MasAa- 
chu^ietU  Coni|)a])y,  on  the  other  haiid,  itsmlf  came  ta  America, 
aud,  abncwt  iinubserved  by  tht>  powers  la  London,  erected  some- 
tbing  TPry  like  a  separate  Rtate  on  the  new  continent  Its 
chaiter  was  received  in  1629;  in  10>  it  emigrated,  goveinor, 
din'Ctore,  chiirti^r,  and  all,  t^>  AmericA,  brin^dng  a  niuneroos 
body  of  aettlors.  foumloil  Boston  and  ('anihnd|;;e,  and  put 
quietly  iuto  operation  the  complete  macbiuery  »f  goTemmeot 
whicb  it  liwl  biouf:lit  witb  it.  It  created  not  a  little  stir  in 
offieifil  circles  in  En){laiiil  when  it  was  discovered  that  th« 
Compiuiy  wliich  had  beeu  given  rights  of  Bettlemi-nt  on  the 
New  England  cooxt  luul  left  Uk-  country-  and  waa  IniiMin^  a 
flourUhiog  semi-iadependent  8tate  on  ita  territoriPK ;  Init  small 
colonies  at  a  gn-at  distance  could  not  lung  retain  tJte  atten- 
ttoo  of  bosy  politicionj  in  London,  and  nothing  was  done  thnn 
todestioj  tliaboMartaogemeDU  Fatal  cull  is  ion  with  the  borne 
goreinnuint  <-uul'l  not,  however,  it  ttimed  out,  bv  pernuuently, 
or  even  long  avoided  by  tbe  aggressive^  self-willed  niets  of 
the  Hauaebuaetbi  Company.  Many  of  the  Laws  which  they 
passed  did  not  please  tbe  Crown,  —  larticularly  those  which 
set  up  an  eouslntive  leligion  and  tolemted  uo  other;  they  would 
not  cbangr  tbeir  bvs  at  tlie  Crown's  bidding ;  and,  tbongh  tha 
evil  day  me  poirt|mDi>d,  it  counn  at  task  In  l(JA4  tbe  iTouti'ttt 
between  ('rown  anrl  ntil'iny  oudb  to  a  bead,  ami  tlie  ohart^  uf 
the  MaMacbusetto  Conijiauy  wa«  ajintillMl.  liefore  a  diange 
tould  be  dtet^tMl  in  thr  guTonuaent,  indeed,  the  Lin^,  Clatiea 
U~,  diedf  aad  during  tbu  ttuubknu  reign  of  Jitiuoa  II-  the  ct^ 
obu  «nMy  >WiJ  Ibetr  charter  privtlugea;  tiut  in  lt>tC  tbe 
puVMttmim^itl  WtlUaoi  and  Mary  waa  rmdy  to  dsal  with  tbem, 
and  It  nvw  tuwm  vf  eoLoatol  or^niiatiou  vaa  forewl  upon  than. 
Tbry  w«*»  lyjttafMlM  Ut  tejw  a  gnvirroin-  from  tbe  king- 
roy«l  t^enu^  tt^AnutmA  tbe  JulMal  ofioan  of  the  ciHt 
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coBtroLlMl  its  iitilitary  fnn^n;  tanl.  nUiwnu\\  tho  volonistii  m- 
tained  tbeir  asNenibl>  and  tlirongh  tliat  aAseiahlj  chose  cbe 
goretnor's  Coimcil,  the  old  duuter  privilegea  vere  pemio- 
neutly  lost- 
Mi).  Tbe  Connecticut  Cbaitcr.  —  RIiwIb  IsUiul  and  Coii- 
uertitrut  were  snmll  aud  mpre  fortimate.  The  town  i>f  Say- 
liixKik,  at  tticr  umitli  of  the  Connwticut  rirur,  hnd  lieen  founded 
under  a  charter  RtanU-d  tu  two  EuglUh  noliWmvD,  and  consisted, 
therefore,  of  imnugtaiitii  direct  from  £nf;1and ;  bat  Saybnmk 
did  uut  yrow  rajiidly  iiad  pmv«i  a  cumpanitive  t&Uar«.  Th« 
su«cf«sfitl  and  dotiiinjint  Hrttlvint<tit  on  thu  Conni»etiimt  was 
tjut  whi«b  had  beon  fonnded  higher  up  the  riwp  at  Hartford 
hy  ineD  frcmi  Munsiu^ltiuetts  who  had  neither  uharttrr  nor  any 
othrr  U-^i1  rights,  but  who  had  sitii^ily  voniu,  ifttU-d,  noil  made 
a  written  vonstitutiuu  for  theinstflvea.  X«w  Havi>u,  wcatu-ard 
of  the  rivt'r  uu  tht  shore  of  the  sound,  had  been  estoldishiKl 
hy  a  band  of  English  iniintgraiit«  equally  wttliout  oJiartar 
riglits,  hut  equally  ready  and  able  to  oonstrnct  a  frame  of  gor- 
emnieut  for  tlieinwlves.  Some  lliirty  years  after  Uieir  svtUw- 
invnt,  tlifi  Inulon  »f  tbe  <  Otin««ticiit  colony,'  up  thn  river, 
whieh  mfaiitiuie  had  becoinr.  nti  RxUindrtl  Hiister  of  towua, 
d«<^idi-d  that  it  was  timn  to  obtain  a  i-h»i-ti^r.  Aoi-onlingly 
they  snnt  thpir  governor,  Wintfarop,  to  Knghuid  to  procnrv 
otw.  He  w»3  entirely  succetisful.  miiHi  mnrp  sHcrenKful  than 
was  plnutaiit  to  tliM  »eitI«Tt<  of  tlie  New  Haven  district;  for  be 
had  obtained  a  grant  whiefa  included  their  lands  and  radony 
and  which  thus  forcctl  them  to  become  a  part  of  •Connecticut.' 
Sa}'brook  lind  nlrfiwly  boi-n  alisorWd.  The  charter  gave  the 
ocdooistii  sutmtAntially  th(i  Kamn  riRhtN  of  aelf-imveiuiuent  that 
they  had  had  under  tiieir  own  written  oonstttutton,  adopted 
upon  their  fint  settlemmt ;  it  was.  in  other  words,  juat  such 
aohaiteraa  Maasaf^huntttts  then  mjuyed.  And.  iiuIUcc  Mosiift- 
ohxiaatta,  Connscticut  hept  lior  nhitrter,  kept  it  not  <xily  through 
of^ODial  tiuM  to  tbe  Revolution,  but  made  it  at  Uie  K«volatioo 
ber  BtatB  consUtutioDi  and  was  contviit  (o  live  under  it  until 
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1818.  Her  shrewdneM,  li«r  art*  of  tintplj  conoessioo,  and  h*r 
inofiFensivo  sue  «nablH]  lier  to  tarn  away  from  herself  nadi 
saooussive  diiiigi-r  vi  f'lrfi-iture. 

SJtO.  Rhode  Island's  Charter.  — Rhodu  Island  was  similarly 
protected  bjr  fortune  and  sogaeioua  managiJiaeDt  Roger  Wll- 
lianu),  the  i-iitTgetic  lemli^t  nf  8i?ltktm-ut  in  tliat  roginii,  olilained 
a  charter  frnm  IWliiiitn^iit  iii  1644,  which  was  contirmod  in 
IGM,  and  rcptiin^d  l^  a  new  charter,  front  Charlf-s  II.,  in  1663, 
the  year  ikft«rC»niM'oti(rut  obtained  its  k>gal  privileges  through 
the  instrumental  it}'  of  Winthrop.  As  Xew  Haveu  und  Coti- 
necticut  were  joined  bj-  WiHthnifrs  cluirter,  so  were  the  towns 
of  the  Rhode  Island  country  united  by  the  charteric  nliUuned 
by  Willianiii,  under  the  style  'Rhode  Isduid  and  I'rovidonce 
Plantations,' — a  title  which  is  atill  the  f\ill  ofAcjal  luune  of 
the  state.  The  charter  of  '<>.1  wns  rvtjuned  by  the  poo|>le  of 
Rhode  Island  even  longer  than  th(>  p4>opl0  of  (Connecticut  re- 
taint-d  Hmrs.    U  was  not  tadioally  changed  UDtil  1843. 

8.51,  Proprietary  OoTdrnments.  ~  The  governments  of 
almost  all  Uip  other  coloDios  were  nt  first  'proprietary'; 
tboHe  of  MiLTv'luud,  FenQsylviuiia,  and  Di-hiware  remained  {iro- 
prietary  nntil  thr  Revolution.  Maryland  was  gnuitoil  to  th« 
Catverts,  lAtda  Baltimore;  Pennsylvania  atwl  Dolawan?  were 
bath  inchidwl  in  thv  ^mnt  to  William  Penn;  New  York  waa 
bestowed  upon  Jame«,  Duke  of  Vork,  upon  whose  asoctuion  ol 
the  throne,  as  James  II.,  it  became  an  immediate  province  of 
the  Crown ;  JJew  Jersey,  originally  a  part  of  New  York,  waa 
first  bestowed  by  the  Duke  of  York  on  Lord  John  Berkeley 
&nd  Sir  John  Oirterct,  wiu  afterwards  divided,  then  noM  in 
part,  and  finally  8urren<ier«d  to  the  Crown  (1702)  i  the  Caro- 
linas  and  Georgia  in  tin.-  iMune  way,  giten  at  first  to  projMi- 
ctors,  passod  very  soon  into  Um  hands  of  the  royal  goTem- 
nient.  New  Hampshire,  after  seveml  altenipta  t»i  onito  with 
MftsaaohusettK,  fell  <piietly  into  the  status  <■( 
without  having  had  either  a.  charter  or 
of  ezistenoe. 
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852.  (sorenunent  und(>r  proprietors  meant  simply  govern, 
ment  1^  gorcrnors  And  (.-(mnviU  appointed  by  the  proprietot^, 
with  id  all  cases  a  full  right  on  thp  part  of  th*  peopU  to  con- 
trol tli«  govcmmeiit  tlirou^li  rt-prcwnUtivc  lUtscmUlies.  Tim 
private  propricUns,  like  tho  gnsit  ]>ublic  proprirt'Or,  th«  Cnra-ii, 
grant4>d  (.-liBTU'rH  to  lliwir  oolomee.  The  (ihiirter  wfaiob  l*i?iin 
be»tow<Ml  u[K>ii  I'l^nnsylvania  is  <liiitinfniiah(-il  as  one  of  the 
bpct-oom'eiTL-d  atwl  most  liberal  cfaurtors  nf  the  time;  and 
undpr  it  his  colony  t-ertainly  wijoyed  as  good  government  as 
mt4t  of  tbo  coluiiii-H  cinild  Mt-tmiv. 

65a.  Direct  GoverBment  by  the  Cr  JvOf  which  come  in  turn 
to  every  ixiloiiy  L-xcepI  Rhudc  Islan<l,  ('oiin«i-tit'ut,  Miirylaai), 
Pennsylvaiiiii,  aii<l  IVUwMrc,  itivolvfd  tliv  »piH>tiitiuriit  of 
gOTornore  by  the  Crown,  And  aUo,  tvtrywhfiw-  «<icept  in  &fat^ 
sacltiisetts,  the  8)>pui ntnit-nt  of  tho  govvrngr's  council.  It  gen- 
emlly  invr>lve<l  nts<i  tlio  driifcaili'iict  of  thi>  f^iloiiiol  jiuliciitry, 
and  in  general  of  th4>  vhole  adnainistratiTe  moobiDery  of  gOT- 
emment,  upon  the  royal  will;  but  it,  I>everthelefl^  did  not 
flKcludci  the  coloniAt.'i  from  »ii)i.it»iitinl  powers  of  s«lf-({orRni- 
ment.  Everywhere  lH^i.Oatorg  disciplin«<l  goremorc  with  the 
effective  whip  o(  the  mooey  j.Kxrer,  aud  everywhere  the  people 
grew  aootslomad  to  0!itM>ni  the  indna^iement  of  thr<ir  own  affairs, 
a|)evially  thn  tontnil  of  their  owii  tAxi's,  matter-of-ooiiTM  privi- 
hsgf*,  quite  US  JDalietiable  rights  of  Englishmen  in  AroericA  aa 
of  EngliAhmen  in  Englaivd. 

864.  Development  of  the  Assemblies.  —  It  was,  imlced.  as 
a  mattvr  of  course  rather  than  aa  a  tuvtler  of  ri^ht  thiit  the 
powers  of  the  colonial  aAsemhlit-s  w:uced  grenter  and  icreator 
from  year  lo  rear,  i'sriiament  would  have  l)e«n  wisn  towin- 
fcinue  tho  pohcy  of  ni^glcct  which  had  been  the  opportunity  of 
the  colonie*  in  tht*  derolopment  of  their  nuiutitutinnal  tiber- 
tie«.  T^'ft  to  themwlvM,  they  quickly  »how«d  what  race  they 
wero  of. 

Jli  Burke  laid.  In  llMir  JailiScation,  lh»7  •*  luid  tormrd  wjtliin  Ihvtn- 
MlvM,  Fitbra  hf  r«f  ai  tnttnctJoa  or  ro^kl  Gtiftrt»r,  a*iHt«blI«f  «•  M' 
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liM'dinsly  rftiwmhiinft  n  pitrlmnwiil,  in  nit  thoir  farm*,  fnaotlon*.  and 
powi'ri,  tliRt  it  «u  Impoaubic  they  utiould  nol  imbibe  lom*  aplnlon  of 
4)lniiUr  aiithoriiy. 

"At  iho  fint  ilriiirnatinn  nt  lh«(«  aurmblifi,  they  wcn>  |lrIl^al>l]' 
not  Intondvd  for  onyililDg  mote  (nor  ptrhaps  did  lli«7  ihiak  ibcmKlvci 
nnch  hiKlicr)  than  ihe  mnniciitnl  rorpormlloni  within  llili  blkud,  to 
Mliieli  «unio  III  prt-iicrti  lc>>«  la  ■.■uriift.rti  ilirra.  But  nwlliiiig  in  progrcp- 
iioB  vtui  rest  on  li«  orlgliul  plaii.  .  .  .  Tlien-fore.  m  iIi«  L-nlanirt  |irof- 
piMrd  and  inurcsMil  to  a  nuiiicToiii  nml  inii-hir  (hioiiIc,  (pri!ii[ling  mci 
H  riTj  firtul  liatlyt  lU«  bIoUv,  ii  wim  niiliiml  thai  they  aliuuld  nllributs 
lo  AMcinblita  ■«  n>irp«ct«bli>  in  tliL-ir  lonaAl  cotutitutltm  lomc  part  al 
till!  ilignil/  of  die  givKt  nnlioni  wliicli  Ihcy  n-prmcnled,  I'^a  lonf^r 
lied  14  lijr-lam,  tIm-»-  nmmibliv*  madi-  ac<»  of  all  aiirti  anil  In  all  ca>r* 
whnliucrcr.  Tlicf  Iccird  monrj-,  not  tor  luuocbiil  puipoaca,  but  upon 
rcgulnr  ictanti  lo  the  cro*n,  to]\itiritig  all  Uio  rulcf  and  [irinviplu  of  a 
parlianiciil,  to  trtiidi  they  apiiroacbeil  eitty  dajr  mute  aiid  lunrv  nearly. 
.  .  .  'Diingi  vould  not  be  oihcTwiic:  and  Eng^litb  colame*  itiuil  br  had 
on  tlicw  Icrrn*,  or  not  had  at  all  In  Iti*-  mi-nnlimn  nrillier  parly  fcU 
any  ini'iitiTptii^ncp  from  Il>i>  di>ul>U>  Ipitialatiirr.'  lo  ithii-h  tliey  lind  br^n 
fonnrd  by  Impcrci^ptibli!  habili,  and  old  cnilom,  the  ([rent  luppacl  of 
all  ihc  (OT«riiiiii<ni«  in  Hip  trorld,  TlioiiKh  the*?  Krn  IpjtislRiurN  were 
(ORietinwi  feond  perliapi  p^rftirinlng  lliu  rvry  lamv  funviiiitiF,  tliey  dlil 
nut  teryRroadyarsyitcinatlGaUyclasli.  ...  A  rf)[ulsr  rcvenuv,  by  ibe 
nvtliorily  of  FHTllam^iit.  for  t1it>  *iipp<irt  of  civil  and  mililary  i-slaliliih- 
inent*,  »«0(n*  not  Ui  liavf  bwn  Ibuuglii  of  until  tlm  (-olonlm  were  too 
proud  to  lubmll.  loo  iironi;  to  be  (orrad.  Ino  raUfthletied  not  to  it*  all 
the  ponMiqtifiice*  wbieh  mutt  at\*e  from  iuoh  a  Rjalvin.''' 

Sfiii.  In  fturli  iwai-rtiniia  of  n  right  of  piirltnmeiitary  wlf-gov- 
erument  it  luight  hv  i-xpi'ctfil  tliat.  tht?  rliitrtitr  noluiiirs  would 
be  moHt  forwariS ;  but,  as  n  m.'tlt«r  of  fact,  such  was  not  the 
case.  Hatisiuhuiwttii  vrns  ev«i-,  itideeil,  vf^ry  stubbornly  and 
heroically  attached  to  )i<^r  lilwrtics,  bat  th<^  royal  colony  of 
VirgiDia,  was  uot  a  whit  behind  hor.  Th«  ass«ial>lies  of  th« 
r<jyiil  colonit'X,  iiP  l<^ss  thai)  thwif^  of  tlii?  ohartt^r  g»vi-niint-ttt!t, 
tiarly,  nod  &s  if  by  an  instini't  aiid  liabit  common  to  the  nu«,  de- 

t  Tlio  tvitiilaiurc  of  Knglawl,  i.i^  anil  a  ooloiriil  lefittlBtiire. 
*  ■-  If  Iter  to  lh«  Stwriflb  of  BriMOl,"  H'orb  (wL  BoMun,  IBM),  Vol.  U, 
pp.  SSS,  293. 
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vtlopeU  a  coB8ciousn«M  and  praotioc  of  local  soTereigntj,  wlucli 
comjKirtcil  well  ^-ncMigh,  indeed,  with  perfect  loyalty,  wbidt 
WW  lang-sitffcring  as  U}vat^s  Navigation  Acta  luid  till  iotei^ 
fereDces  hy  the  mother  couatrjr  with  tlic  uxtcmiU  re-lotions  of 
tbo  colonies.  thi>ir  plaoe  in  the  politics  mid  «onimetv«  of  the 
Dutnido  world,  hut  whicli  wa«  from  tlip  first  pnnajit  to  rtsiKnt 
and  resist  all  dictation  as  to  tlw  etnctly  interior  nffxirs  of  the 
sett]ejui>nta.  And  the  same  was  true  of  the  propnetfLr.v  ooto- 
iiieH,  al»o:  ^taryluid  aBSumod  tfa«  niuao  privili'ges  tliat  Vir- 
gioia  inaiHlcd  upon  9a)Oy\ag,  and  cvpii  P«»nsylranin,  with  it« 
IMipulatioD  compounded  of  Bnglish,  I>ut«h,  and  Swedes,  m&ni- 
festod  nut  a  little  of  the  samo  sjiirit  «f  iudependent  self* 
direction. 

8iHx  Development  of  CoastitutioDal  Liberty  in  the  Col- 
onies.—  Tiicre  was,  thcrtit'ure,  u  r.oiiipardtivi-ly  uuifurm  de- 
rclopmeiit  of  oonstitufcioDnl  lilwrty  thrnughout  the  oolonies. 
everywhere  tho  same  general  causes  were  oiKratire.  The  set- 
tlemeut  and  development  of  a  new  countr)-  gave  to  the  elective 
Itoveming  bodies  of  the  oolonieii  a  wide  and  various  dnty  of 
tugislatire  r^ulatioa;  tho  newni-ss  oi  tho  country  created 
everywhetft  snbstanti^y  the  same  new  conditions  of  social  rela- 
tionship; every  whi^ro,  ojid  more  and  mure  ax  the  years  went  on, 
thcr<?  was  a  vpry  gcnvral  pHTti<'i[M>iion  in  Gommuaal  and  colonial 
affairs  hy  tho  iiiasa  of  tlu^  {x-o[ilo  most  iutcrestcd :  democratic 
iDBtitutions  brought  in  their  train  equality  of  law  aud  a  wide- 
spread oonscioiwncsa  of  ootnunmity  of  iatcreat.  Each  colony 
grew  the  while  more  and  more  vividly  coQscious  of  its  separate 
political  personality  in  its  relations  with  the  other  oolonies  and 
with  th<^  ruling  powers  in  KuRlani). 

S57.  Political  Sympathy  of  the  Cotooies.  — The  substan- 
tial identity  of  the  lines  of  institutional  develupment  in  the 
several  (yilonies  appears  in  notliiuK  mure  clearly  or  conolo- 
sivoly  than  in  their  close  and  spantanooos  alliance  against  Et)g> 
land  at  the  Ucvolution.  Despite  very  considerable  uutward 
diServnces  of  social  cuuditiun  aud  many  apparent  diverj^oeie* 


TBB  OOX'EKNMENT  OP  THB   UKtTBO  STATES.        465 


of  interest  as  betwoen  colony  anil  colony,  Ebey  one  and  &U 
wanted  the  same  nvoluthn:  almost  witliout  bi.'^»italiou  tliey  ran 
together  to  co-upt^rat^*  by  tlu)  some  loGSiis  for  the  sanu<  ends ; 
tfaey  did  not  so  inueh  tnake  a  eommOB  cooM  as  Acre  a  cummon 
cuiuc  from  the  first.  The  real  oouorete  oaae  of  involution,  so 
to  say,  wiia  mailM  »p  betwueu  Eiiffbuid  a»d  MaasiichuHotts :  to 
tLi!  ^olitioiniis  in  ttic  mother  country  it  seemed  posaiblo  to  di- 
vide the  colonies  on  gi-oiuids  of  self-interest:  apparently  colo- 
nias  80  utterly  tlilf«r«rit  in  every  tnitward  aspect,  so  strongly 
contrasted  in  actual  economic  condition  ns  >tassa«hu8i-tts  and 
Virgiuia,  could  easily  be  played  off  against  one  auutUvr.  But 
we  now  know  how  little  foiiiulatinn  of  fact  such  a  ricvr  had. 
Boston's  tiwle  was  offered  to  Salem,  her  commercial  rival,  as  a  ' 
bait  to  catch  Salem's  at? quiescence  in  the  inliiuitoiu  Boston 
Fort  Bill  which  ahut  Bonton  off  from  all  trade ;  hut  Salom 
would  not  h;Lve  it :  what  was  tn  prevent  similar  treatment  of 
herself  in  the  future?  More  striking  utill,  distant  Virginia 
aimndwd  the  i^l  to  revidutiuu  in  behalf  of  MasKat-husetts :  the 
oouteist  was  jiolitiixil,  she  cU^aily  peroeived,  not  economical,  — 
a  contest  o£  principle,  not  a  contest  for  aoy  t«roi>orary  iiiteresit  ^ 
or  momentary  advantage;  from  the  point  of  view  of  politiiss 
Muas;u:hu»«tts'  quarrvl  was  Yirgioui's  al»o,  Virgiiiia  spoke  at 
OBUO,  th«rcfoTe^,  and  tut  a  leader,  for  combination,  for  a  joint 
reaiataJice  to  the  aggrt^ssious  of  the  home  government,  and  at 
length  for  in(|i;])t!iidi;iive  anil  a  pcrpntiud  union  between  the 
colonics.  For  the  shortest  possible  time  did  the  struggle  re- 
main  local;  immediately  it  became  '€ontiuL-ntal.' 

Sf>S.  American  as  compared  with  English  Constitutional 
DeTelopment.  — There  was  in  this  lU'vidopmeutof  self-govom- 
ment  in  America  a  certain  very  i.lyio  resembloooe  to  the  dor«l-j 
opment  of  self-government  in  Kn^-land;  hut  Lh«n^  were  alflO| 
other  points  of  very  strong  and  obvious  contrast  between  tlw 
institutional  histories  of  the  two  countries.  Both  in  England 
and  Ain«rtea  th^  process  of  institutinual  ^^owth  was  in  the  sam« 
dinotiou:  it  lN.-guii  with  ainall,  hardy,  deep-rooted  local  iosti* 
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tiitiuns,  witli  small  self-directing  comtnnnlties,  and  videned 
from  thttse  to  nuCiwul  iimttluliuus  whiuh  bound  the  coas(itu«at 
(communities  to^'tkvr  in  u  ntrong  nnil  litsting  nvmlntl  union. 
Engltmd  began  wttli  li«r  village  ootniDunitie^  ami  herjudicial 
'hutHln'ds,'  irith  tiw  |itimitivv  cominuDal  itistitutioiiH  of  thi^ 
Teutonic  folk  j  these  wer*  fiwt  gathewxi  to  n  hcjid  in  the  pi«tty 
kiDgdonis  of  the  days  of  tlio  8ax<7n  Heptarchy  ;  another  step, 
anil  tbi-m  i>iie-tiin«  p<>tty  kiii^Ioms  went  merely  the  counties 
of  a  widt>r  tiiiinn,  mvl  Kiiglumi  wa.i  ri'ndy  for  tlie  anialg;amatiAn 
of  the  Xuniian  rule,  was  reud>'  for  the  growth  of  her  gmrlia- 
mcnte  and  livr  nntionnlity.  In  like  iniuin«r,  the  United  Stutaa 
liegaii  with  isMatwl  snttlpiuents  upon  a  long  roast,  Kpttlrtmcntg 
Sepiuat«, seU-coDtained,  self-regulative;  these  in  time  meT(;«d 
in  niinicroiis  petty  colonial  states ;  and  linally  tlieae  oolooial 
sUlt«s  filled  ihemsi'Ivps  tiij^eThir  ilitxi  si  lotional  niituit, 

UK).  Process  of  Growth  in  America  Federation,  in  England 
Consolidation.  —  Kut  thu  means  of  inte^^nition  were  in  the  two 
caflTH  fjuitp  iliversf.  Ameriitan  intejiration  has  ^leen  fcileral; 
Euglisti,  al38orptive.  incorporativei.  The  eiLrlier  sta^s  of  f«d- 
anilion  did  not  apjiear  in  the  southern  colonies ;  beoauue  there 
the  unity  of  tho  first  »'ttlemt*nt  wiu  ^cuoroUy  not  broken ;  the 
Virginia  of  the  lU-voltition  wits  hut  an  exjmiunon  of  thi>  •Iiun»4- 
bivn  Hettlemeot;  growth  by  agrictdtui-al  dt>veloptuent  was  not 
disinteRmtiDK  liki^  growth  by  town  <^abliHhuii'nt.  But  in 
New  England  the  proeoM  is  obrioiialy  fedorntire  from  the  first, 
finding  its  most  lurfiit  lyi>e,  pruhahly.in  Rhode  Island,  whoso 
town  iktotas  dir-w  »o  slowly  iiiul  rrluruiiitly  tog('ti»er  and  »<i  long 
stoutly  tesiiited  tho  idea  that  they  hod  in  any  sense  tmn 
absorbed  or  sulxrrdinated  inider  the  operation  of  the  charters 
of  Rhodi!  Island  and  Providence  Flantatioiu.'  Whiit  wiiA  at 
first  mere  confedonition  between  theste  naallHst  units,  howerer, 
by  degreca  become  virtual  (-oaleftoeuoc,  and  the  al^^^rl^l  towna 
finally  Formed  but  aiilMmltnate  |wrts  in  the  new  oind  hiruer 
oalnntal  itnit«  wbirJi  drew  together  in  the  Cnntinentat  (knv 
greases.    Between  these  lai^r  units,  these  full-grown  colonial 
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stateH,  of  oountc,  union  was  from  the  first  flistiaittly  fedt-rattrc, 
matter  of  coiiRcs&ion  and  cgiitiact.  Thvy  vretv  united  io  «□• 
tirel^  voluntary  asaociatioa^  us  of  coursv  tho  Soxan  kingdoms 
were  rot. 

800.  Conscious  Development  of  Institytioas  io  America. 
— Throughout  tlwir  develoi>iiK<iit,  tli>>ro(or«,  the  culoiii«a  jntt- 
aented,  in  iitill  another  oipuUf  imiH^rtaut  n'^pt^ct,  a  inurlced 
contrast  to  Ent^Hst  devcli>)iiuftit  in  Clii.4,  that  tlf  fonnulation 
of  their  institutions  was  cunsfious  and  dcliberati-.  Tlia  royai 
caloiiip.i,  like  the  ])rapri«tary  and  the  oharter  euluuics,  uxorcised 
their  rij^hts  of  sclf-^vcnnu'-nt  iiinlrr  wntt»-ii  gnuitit  vi  pri\4- 
leKe  from  the  Crown:  ihfir  imtituliouB  grew  williiii  tlio  area 
of  written  vonstitui'iit  law ;  from  thu  lint  thtty  hud  dufinitu 
written  '  conGtitutioriK '  whcn-tJi  thu  ifi-iit-rti  fubrif  of  thmir  gov- 
eniiut^iits  wa^  outlined.  Conattttitioii  by  wiitteii  law,  thoret 
fon',  bccanip  very  narly  one  of  the  matter^f-oour^  habits  of 
colonial  thought  and  notion.  Wh<>n  thoy  cast  off  their  alle- 
gianub  to  Great  Brituiii  lli^ir  self-constitution,  Eia  independent 
politii'jil  huilii's,  toiilc  the  iihajie  of  a.  rfcnsting  of  their  eolonial 
constitutions  simply ;  Rhode  UUmd  and  Cnuiiec-ticiit,  as  wn 
liftTe  seen,  did  not  even  find  it  neoeenary  to  change  tlieir  char- 
ters in  aiiy  iinfxirtaiit  |)articulai :  they  already  chose  their  oim 
governors  and  olHi'ial-s  .ix  well  aa  made  their  own  laws.  The 
other  colonies,  with  littU-  nioi'e  trouble,  found  adequate  ucaiis 
of  R«lf-^ivi;riiutriit  ill  ehuut;eH  whioli.  inrolved  hardly  mure 
than  Rultstitiitiiig  Ute  authority  of  the  people  for  thu  authority 
of  the  English  Crowa.  But  the  charter,  the  written  constit- 
uent law,  Wiis  retained  xs  of  course:  the  new  Kovemments  bad 
their  charters  which  emanated  from  the  people,  as  the  old  gov. 
t^rnoients  haai  had  tlieim  given  hy  the  king.  Popular  couven- 
tiuiiH  tiwk  the  plaeo  of  tho  Privy  Ooimeil.  The  cotnnists  were 
not  inventing  written  conAtitutiom ;  they  were  simply  contin- 
ning  their  former  lialiitual  constitutional  life. 

«01.  English.  Law  and  Precedent.  —  Whatever  the  form  of 
colonial  inatitutions,  however.  uid  iTOiiteitt  wort 
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thoroughly  KnglUIi.  In  a  mohsD,  in<ie«d,  ctco  tbo  forms  of 
colonial  couMitueut  law  may  be  said  to  have  beeo  English, 
•ioce  it  was  £iif;lish  (rnuitice  which  originated  the  idea  and 
habit  of  gi^ne  writtj^n  f;raiit-i  of  priTi]i<t;p  to  diHUuit  ralonitiS. 
The  colonial  law  of  Ciuufla  aud  Aitstndia  htoiidH  to-day  in  much 
the  same  relation  to  the  law  of  the  mother  uountry  that  the  law 
of  the  Amerii^an  folniiies  bore  to  the  law  which  created  them 
(sec  826).  Withio  the  coDstitutioua  of  the  colonial  and  rev- 
olutionary' time,  at  any  rate,  English  lav  and  precedeut  irere 
olDei«I>'  followed.  Thtt  En(;lt8h  cominim  law  has  f^ne  with  ISog- 
lialimen  to  tho  ends  of  the  world :  the  English  conimunitioa  in 
America  wer«  but  projectMl  parts  of  tbo  greater  £iigli&h  conunu- 
nity  at  home;  the  biwa  of  privato  and  personal  relaUon  vliivh 
obtained  in  England  were  reoogDizud  and  a<lniiniaten>d  also  in 
the  eoloniee;  and  whvu.  at  the  ciiuo  of  the  Revolution,  the 
oolonuts  developed  out  of  their  charters  the  conslitutiooa 
under  which  thay  wen  to  live  na  iudopendent  oonunotiwealths 
their  first  eare  was  to  adopt  this  conimon  law  under  irbich 
th«y  bad  always  acted.  Important  modifioations  were  made 
indeed  in  tht;  law  thutt  adopted.  It  waa  purged  of  all  olass 
privilege,  of  all  chtiroli  prerogative,  of  all  things  tnromiiatible 
with  Uie  siutjile  demucratic  atx^iuly  of  the  new  world :  but  no 
teal  break  was  made  with  the  priaoiples  of  English  legal 
precedent  and  practice. 

862.  Quite  aa  naturally  and  ijuite  aa  completely  was  English 
praotiuv  adhered  Loin  the  public:  law  of  cite  uuloniwt  and  of  the 
independi-itt  oouioi  on  wealths  into  which  thoy  grew.  The  teUr 
tions  of  the  i-olouiol  logislatures  witli  the  colonial  goveroors 
were  just  the  relations  of  King  and  I'arlianient  reproiIuce«l  on 
a  small  sndc,  but  with  wautH^Iy  le.tti  raimostinuiM  au<l  .ipirit.  In 
all  reapecta,  except  that  of  the  (vreetion  of  a  rc«poiiflible  min- 
istry reprceontJn^'  uud  shielding  Ihu  Executive,  the  t«latioos  of 
the  people  to-tltcir  govcniinvnta  ruiuinil  (jf  RngHitb  prfvedent. 
The  power*  of  the  executive  ware,  in  amall,  the  powers  of  tbi< 
CruwiL    The  courts  were  constituted  as  the  English  cooits 
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were,  and  followed  the  same  rules  of  procedure.  Of  course 
the  English  in  America,  bviug  men  of  tbo  biuqv  pnictical  politi- 
cal race  ox  Englisliiuvii  in  Eiiglaiid,  Htruck  oiit  not  a  few  lines 
uf  developniieiit  of  their  own  tn  siiitiDg  their  iiiiititutiuuK  to 
thi^  ditily  needs  of  a  new  civilixatiuii  ami  to  iiuwl  vuiiditiuus  of 
sofri&l  organization;  American  polities  were  not  long  in  acquir- 
ing ill  many  respects  a  character  peculiarly  their  own.  But 
iiir  iniumcroF-rlevelojiiueut  was  Engliali  tbruiigtiout:  tlivri-  wuu 
nowhere  any  turning  of  sharp  ouruwrs:  there  was  nowhere  any 
break  of  continuity :  to  the  present  day  our  institutions  rest 
upon  foundations  as  old  as  the  Toutooic  peoples. 

Hf>3.  Unioo:  Pielimlnary  Steps.  —  lluwrntiohof  political 
precedent  thut  wus  their  own  thu  colonists  had  developed  ap- 
peared most  distinctly  when  thi^y  came  to  put  the  tiiuh^ra  of 
their  Union  together  in  the  diiys  succeeding  the  K<>volution. 
The  colonies  cuunot  bo  8<ii<l  to  liavc  fmmcd  any  federative  oon* 
slituent  law  until  1777.  when  the  Articles  of  Confederation 
wirn:  drawn  up.  Before  that  time  tliey  had  co-op<rratfil  with- 
out any  dctfrnitnuti'  taw  of  coopemtion,  acting  rather  upon  the 
Bnggt-sliuns  of  international  proocdure  than  upon  any  clear 
Kcogiiittou  of  corporate  combination.  Prepurationa  for  union 
tli«re  had  bftun,  and  signs  of  its  coming;  hut  iio  moro.  For  a 
petiod  of  forty  years  following  the  year  1643  the  New  England 
colonii'^  had  held  together  in  loose  confederation  against  tlie 
Iniiianit ;  in  1754  colonial  deleptteH  who  had  met  at  Albany  for 
conference  with  repreaentativcH  of  the  Six  Nations  discussed 
a  premature  plan  of  anion ;  in  IIGH  delegates  from  nine  of  the 
Coloiues  met  at  New  Vork  ami  uttt>red  in  behalf  uf  ull  Enghsh 
Americans  that  protest  against  taxation  by  rarliament  which 
gave  the  key.iiote  to  all  the  subsequent  tliuught  of  the  revolu- 
tionary movement;  and  in  1774  s.xt  the  firnt  of  the  series  of 
'Continental  Congresses' with  which  iH'gan  American  union. 
But  in  none  of  tbftsc  steps  was  there  any  creation  of  organic 
union  :  tlmt  wau  to  be  the  result  of  slow  proce88e8,  aud  was  to 
be  efTeoted  only  by  thv  funuidntion  of  au  entirely  new  boiiy  of 
law. 
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mu.  8«pant«fwsa  ol  the  Cotonlal  ao*«riuaMiU.  —  It  te  rtry 

iiiip^rlant,  irn  joil  vinr  U  la  b«  fnTiru-O  u(  Iht- prot^efiM  bjr  vltkh  the 
Uiili>n  ■>■  cun>lractf4,  Ii>  rvalue  iIk-  i.-uinpl«tv  HpatMlrncH  of  llio  ^<- 
enimenti  of  Vk  mlon'ut*.  'VUey  nII  huM  tuliBimitialljr  llii-  i«m«  ^'o*''*' 
r«Ullaa  to  the  Kanliili  autharilif*  ;  ihtf  liatl  a  (.■omrnou  Julj-  at  luwarda 
11ic4ltoLuifcotuitryrn>ni  which ibcjlmil  alU-omvouii  bin  thcj- were  not 
mnnscWd  b/ any  bimcli  nf  BiiTt'mriiirnl  an  this  u<lg  ibt  hb.  Each  of 
llw  colMikri  hail  ila  own  Hparalr  cxi-cDli>c  oficiaJ*,  lcfialaliir«,  and 
covrli,  which  had  do  lonmctiaa  «h>(eT«r  with  the  olflvcra,  IriiUUlum, 
•ad  canl-U  of  niijr  othn  cojany,  Tlivir  cn-opcralioii  from  liinci  la  tiin* 
bl  BifcttoK  lUap-n  wlifcU  thrcatcot^  ihcm  all  alihc  wai  naiural  And 
•paaMDeoua,  ^ui  it  wm  iiitvnaillPDt ;  il  n-tti-d  upon  mt>n  leafonry 
nece«tlC7  acul  htui  no  liiuU  of  interior  uT|[aBi<-  la*.  Th*  colunUta  tia<I 
tavtj  grouixlaof  Hjinpalliy.  tivftidei  poueMln^thr  MRipbl<iod  akd  the 
aaiiM!  lBDguii}:e,  llivy  entcriaintd  thp  tmae  iili-at  about  poliliral  Jutticf; 
lli«)r  tlHOKer*,  whtilitrproc'^'ding'  from  nt^grcMiuiit  un  iIm  [urt  of  the 
French  and  Indians  which  threaicni-il  their  llrei,  ur  from  acgrewivBi 
hy  farlrarnent  wliii'Ii  (UivaCt'lieil  llivir  libt- rtin,  wen  coionxui  danger* : 
the/  nm  one  aud  nil  ciiiully  Inietvatnl  in  ibc  lucMuful  dFTelofOBemt 
«Bd  liberal  ffovernmcni  of  ih«  new  v>mttrf  with  Nhkh  (lie;  had 
IdendBtd  (bi>ai>et*va.  Bat  the  motive  of  tlieir  ruitrnvora  waa  alwaia 
the  preavrTntiuu  of  tbcir  liiternal  aiul  aefMralc  lelf-ipiviTuinent:  tbvir 
Ubrrtic*  were  hbtoriL'itlljr  ODtnvidt.-iil  with  (licir  urganUaiian  and  ri|[liia 
»  Kpaiali;  KOTcmnienln.  Il  waa,  ihi-ri-Iorc,  i>nif  b;  the  ijow  prtKCicrt 
of  a  hard  evperif nw  at  lh«  fatal  conaeqiM-ni'^i  of  tny  other  (.-MirM  that 
tho  coloMin  were  bronght  to  lubonliiulc  thrniicWc*  to  a  centml  ••- 
llioritT  which  Fouid  ga  (urth«r  than  mm  caDfvnnn  anil  cfunaksnd  Uieis. 
They  aaw  froni  the  flr*i  the  iieceMfty  for  ca-opvr«ti<iii,  bat  ih#y  Ad  nnC 
lec  froig  the  firil  ilic  abaolutc  BoceMlty  for  nnloa.  Very  itowly,  c«i> 
■Ideritti!  ihdtwift  influeiKci  of  KToliiiion  arnhbt  which thpy  worked, a»d 
Tery  reluctantly,  contiilrrin];  111*  eeiilvnt  tlani^r*  of  aeparatkin  which 
dally  tooked  ilieiu  In  llie  fni-e.  did  tliey  moitnict  the  uiHon  which  iru 
to  depriie  iheni  of  the  fuli)c»  of  their  loeed  tndviH-nJenve 


865.  The  ConfederatiOD.  —  It  mu  not  until  1781  t1iat  a 
foundfttiou  of  diutiDi't  writt^u  law  iraH  put  l3i*Di!aUi  the  ptao- 
tio«  of  tmioa;  it  vtu*  not  till  17K9  tltul  l\w  l»v  »f  tiio  tiniun 
wag  made  organic.  In  1781  t)ip  Artiol<>K  of  Coiifi^dcrntian  w^re 
finally  adopted  wlucli  hail  li«eii  pmiMwei]  hx  tli«  Contiiit'tilal 
Ooogress  ot  1777 :  but  theN«  Artiul«*  guve  no  n>al  tntegmtion 
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to  tlie  ronfttitiiftut  iita(:<>it:  they  vnra  from  tlifi  firsit  ai.  rope  nf 
sand  which  could  bind  no  one.  Thpy  did  little  more  than 
lejptiiuute  the  Coutiueiital  CcuigroaK.  Under  them  the  [towent 
ai  the  Con  federation  were  to  he.  exercined  by  its  Congress  j  itA 
otdy  executive  or  judicial  organs  were  to  be  mere  oomuittees 
or  sgeucies  of  the  Oongretta;  and  it  waa  in  fact  to  liav«  no  real 
iwe  for  exMUtive  parts,  for  it  was  t«  IiavR  no  executive  rights. 
Its  function  was  to  be  advice,  not  coimnaad.  It  hung  upon 
the  will  uf  the  statics,  being  parmitted  no  effeiitivo  will  of  its 
fivm.  Tbu  Artit:liut  wvru  sc!aru-ly  moii?  than  iiu  international 
convention. 

8Htt.  Tll«  Aitloles  of  Conffld«T«tion  formally  vctuA  the  cxerclte 
of  fediTal  functiana  in  ■  CuEi|{rcH  jiist  >ucl<  «*  Iha  ConiineaUl  Con- 
gnuvs  bod  lirea.  —  u  Consmt.  tliat  i*,  (.-anaitling  nf  clrtcKKtm  from  tlw 
MTcnl  iMtva.  and  in  whouc  ilcciiioni  ihc  ttale*  wcro  lo  li«Te  an  a1i*o- 
lutvlj  cqusl  TuitiL'.  No  tuic.  it  ITU  nrraniicd,  iliontd  hsvc  livr  roie  in 
lli«  CunttroJi  nnlv**  rrprpicnlc-il  by  nl  li^nut  two  ilvlrpitM,  tml  no  (tiCt, 
on  the  flthrr  liand,  wn*  tobs  cnlliird  lo  urncl  more  Ihan  •cti'd  drlrgAlM; 
whether  *1ie  (eot  two  or  ictcii.  however,  lier  vole  wki  lo  be  tloncie  rot*. 
upon  whiuh  li*r  dtli'iiote*  wrrp  to  tU"'*'  The  'itOTCrnnMiil  lhu»  ton- 
■tilutd  wnt  officlall/  knuira  ni  "Tlie  United  StaUt  in  Con^reat  a*- 
wmbtsil."  For  the  nerviiv  of  rerreienuttve  (uaetiona  it  wai  very 
lilienttly  anil  comjileWly  cqulpjiril.  Tu  it  llie  indfpvitilenioo  at  tbo 
aertral  states  In  dtraling  with  foreign  powers  una  eaiLrely  tubardln&led. 
It  hIoii*  w&*  to  euntluet  till  iiitvniHtional  com.>s;iond*^ni'(-  >nil  aaiiolioa 
all  iiiivniBtioiial  Kt(rtvmeni>i  ii  wai  to  control  ilii;  urtay  nnil  narj'  of 
the  Confi'ilvraiioB:  it  wia  lo  pretidu  o»er  federal  flonncei.  JolnjE  all 
liurtuwiiig  and  all  >pciidiiit!  Iliul  miaht  bv  uccrBNiry  (or  the  puijiaMMi  of 
Ilii'  iroiniiioii  h'uvernoicut ;  it  wub  tu  ili-tcntiine  itie  value  uf  current  1*0111 
and  tht'  tUndorda  of  wcijfliU  and  mciuurc*;  it  wo*  to  be  srbilraliir 
■11  ditpulea  bctwc«^  the  slnlei;  in  brief,  it  wai  to  lie  the  (ingle  and 
doniiimiil  Bulhnrily  fur  all  tliir  gravvr  caititiintt  inti>n>vl>  of  Che  eon- 
•tituvQl  alalcc  tta  rpprrienlallTe  poiliian  wu  vmtnanlanil  vomplcta. 

eOT.  ^7eakaeMof  tbo  ConledfltatlotL  —  Bui  it  wii>  kitcd  sba<^ 
lately  no  onrtiiliic  imnyr,  an^  wkk  lln-n-fon.'  hpl|)l«iiB  »iid  rrinlvmptjble. 
It  could  lake  no  im|iiiTtaiil  rv*<duCioii  wilUiitit  llir  dilll''u1l  enncurrpnec 
of  nine  itaicR.  ~  a  I'onctirreDco  made  oil  i)ie  more  ilidii-uli  by  thv  facl 
that  llir  ramoval  of  tbt>  prnnire  of  tlH  war  wiih  Eui;liiiiil  vrrjr  crvally 
■baled  the  inlarcit  ol  Uie  itatn  in  tbe  fnnctlona  uf  the  central  Coo- 
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gnu,  and  led  tamo  or  ttivm  Hga.in  «nil  ftfitia  to  fitil  la  ««m]  ddcgktn  W 
Its  Muhnt;  lu  cWt  exMuliv«  agency  ««>  a  commlitM!  d(  ii>  mnmlwn 
T«pr«««iiliD);  >11  f^o  *t>ti^*  (>it<ni;e  calluil  iliu  "Comniitt«e  of  SlMtca") 
•nd  bound  by  ttie  taniR  hsnl  niK-  of  obtaining  the  l-udcuttcdcc  of  nJiw 
of  Iti  Ihlrtceo  tncmbcn  to  eiery  important  «3c«t^utiTe  itop ;  «nd,  aliors 
all,  it*  only  power  lo  goTctn  tlii:  iiuipi  «rai  ■  power  lo  biItim)  tbriii.  It 
could  ask  llii;  »t«ln  for  moiivr,  bui  it  otiulil  not  compel  thvm  to  (in 
it :  il  «>uld  aak  them  lot  trnap*.  bul  could  not  foK«  ihxn  lo  li««d  the 
Tci)uiiilion  1  it  could  make  ircatiM.  bul  uiul  irul  tlie  ttair*  lo  (ulBl 
Uimh;  it  could  tunl»L-l  dvbu,  liut  muil  rrljr  vpoii  tlie  ttat««  to  pay 
thrai.  It  wai  II  body  nclily  ciiougli  endowed  oltli  pr«rofaIlTi>ii,  b«C 
not  at  mil  (-ndoKfd  with  powcri.  "The  tlnittd  SlatH  In  Conpets 
Macmbtrd  "  formed  ■  men  coniullatiT«  and  lidvlaory  boartl. 


86S.  Heed  of  a  Better  Uaion.  —  It  was  the  fatnl  exBCutiTs 
unpoteocj  of  tlie  Conl>di^nitioD  wliicli  led  Co  tLe  fomutliuD  of 
tlie  prcannt  stronger  niid  nwre  <.-oui|iU>tc  gorcrnintiit.  Tb<!  old 
Continental  Congmsafts  had  siiftUiod,  aftflr  a  fa«liion,  ta  keep 
tho  colonies  tog«lh<^r  so  long  as  the  [iresaure  of  the  war  ooa- 
tinued}  tbiougbout  that  war  there  had  been,  tte^ipitc  tuucli  in- 
difiFurenoe  now  luid  iiRain  on  the  |Art  of  siomii  of  the  oolotiies 
to  tlicir  rlut^',  unil  of  not  a  littlfi  poHitive  dereliction  of  plaiii 
oblii^tious,  a  wonderful  degree  of  energy  and  uuity  of  a«tiuii 
aanoiig  the  uuafederateil  coloniatii.  lint  when  the  preiwiire  of 
thf  war  was  removed  tbere  was  an  ominous  access  of  indiffei^ 
cnce,  an  ill-boding  decrease  of  respect  for  plighted  faith  betw«e& 
the  slatM.  ^gos  fast  multipliml  both  of  the  individiuLl  «Mk> 
tuKM  of  the  aitaW  and  of  the  groirtb  of  thn-atpuiii);  jf«loti8ic* 
between  th4?ni,  \  war  of  tariffs  br^gon  bi_'twt>t-u  neighbor  statfis 
OD  the  aenboard,  notably  between  New  I'oik  uud  Kew  Jtsraey 
and  between  Viri^'inia  and  Marvbmd.  In  MiuuiJiuhuiw'ttH  tbens 
ttaivtl  out,  by  reuitoii  of  ttie  jNiverty  engendered  by  the  war,  a 
nOicUion  of  df^Uors  under  Daniel  Shays  whioh  it  was  for  a  mo- 
meat  feanxl  the  state  authoritie.4  miclit  find  it  Itard  to  eops 
with.  U  Kpeedtly  became  evident  th:tt,  both  for  the  8.-ike  of  in< 
temal  nnler  and  of  iater-«tat«  peace  and  goodwill,  a  real  oi^atral 
goveniuient  wis  needed.    Contml  cotisnltaliou  would  not  snjficc; 
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there  must  be  central  Koveruinent.  The  Coofedention,  there- 
fore, wEis  no  n-ivl  ndviinoc  upon  the  ol<l  ContinvntR]  CongrestM, 
Before  A  singlt)  docoitt.^  had  piusiHl  over  the  new  ^Temment 
wit)]  its  fiiir-sjiokeii  ArticU's  a  ii(.-w  union  liiul  beeu  erected  luid 
tliP  rtial  history  <>t'  thi-  Uniti-il  Htuti-s  iH'^iin. 

ma.  The  Constitutioa :  Colonial  Precedents.— The  pres- 
oat  Coiiatilutiuii  erutits  u  very  different  govcniinent:  it  is  tho 
chnrter  of  a  fnU-ral  stiiti',  wKii^h  has  a  commanding  l»vr  nnd  mi 
iudep«ndent  power  of  its  own,  whose  CongtiluLiuu  and  law  are 
th.e  supreme  Uw  of  the  lutd.  TLe  Coaveutivn  which  Eisiued 
the  new  coTiKtitniiiin  nu'b  in  Phtlndelphitt  in  M»y,  17^7,  and 
fused  togettier  over  the  alow  fire*  of  prolonged  di'liate  the  ele- 
inenbi  of  English  and  colonial  prflcodont  which  were  to  oonsti- 
tiite  the  government  of  the  HnitPiI  States.  In  tlie  doliate^  of 
that  Convention  during  that  memorable  snmmer  are  tii  be  read 
the  particulars  of  the  translation  of  Kiij^lish  precedent  into 
American  praettoe  made  tluring  the  formative  i-oloniitl  period. 
Through  the  instrumentality  of  the  able  men  who  composed 
that  extraordinary'  asserably,  the  government  of  Uie  United 
Stated  was  fitted  out  with  the  fiill  experience  nf  the  colonies 
and  of  the  revolutionary  stetteg.'  It  wiui  arranged  lh»t  the 
legislature  of  the  new  federal  gorerniaent  should  consist  of 
two  houHes,  not  in  direut  imitation  of  the  English  system, 
whose  House  of  Lord*  we  did  not,  oF  course,  have  the  mate- 
rials for  reproducing,  l>ut  in  eoufonnity  with  an  almost  univer- 
sal example  si-t  by  the  slutes.  A  siugle  state  furnished  the 
precedent  in  accordanoe  with  which  a  real  difference  of  char- 
acter was  given  to  the  two  houses.  Tlie  lower  house  of  the 
Coiiaectioat  legialaturo  was  constituted  by  an  equal  represen- 


>  In  d«icrib!ng  the  work  of  th«  Convention  I  follow  hare  ProfeMor 
Alexander  Jobniton'i  clntr  rxpnailiim  glivn  in  the  \tw  rrinttian  Biritai 
lot  September.  I88T,  under  Ihe  lillc  "The  Ptnl  CmiIhf^  of  tlic  Coii- 
■lUutivn."  A  coniciiicnt  btint  miTi-y  ol  the  chief  feature*  of  the  stale 
eenititutioiii  ftl  the  timi-  of  tlie  fortnatinn  nf  lh«  pntrnt  jcorcrament  of  th« 
Union  DU>-bc(oun<l  in  tllldrcth,  Vot.  Ill-,  Clop.  XLIV. 
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tation  of  the  towns  nf  the  stat*,  whilp  \m  uppw  hmisp  reprtv 
st'iiU-4l  lii^r  ]>eo|)Ie  at  large :  aa<i  Coniitfcliciit's  ex:uii[(1e  Kitowed 
tlic  Coiivt'nlion  a.  Runveiiient  way  of  Dompniiuifte  hy  whtoh 
tliey  couW  rewiioile  the  two  {lartiea  witliin  it  which  were  oon- 
ti>ii>lii)};,  tli^one  for  Kiie<|ualre)>rc««ntntiiHiof  t.he«t«i«siu  Coiw 
grouft  after  thi-  absolute  tnannrr  of  thp  ronfrileratinii.  thn  other 
for  a  |in)|Km40Qal  re[ire»eutaltoi)  of  the  people  8iuij)l,v.  The 
HeiuUi;,  it  vra.t  .'Lfr''i'<«L  Mhutild  rMpreaieut  llio  staben  Mjualty, 
tho  Hoiiso  of  Kqiresentatives  the  (woiilo  projiortiaii.'illy.  Tbit 
uuineft  8vuatu  and  Hoiisio  of  Ktipresciitntives  vetv  to  bi*  founil 
uJri-wIy  in  ui*e  by  s«vc.n»l  of  tho  Stiitos.  Thp  (ungla  Exis?ittJT«, 
the  I'rvsiih'Ul.  was  an  ohvioiis  copy  of  the  statp  i;:overiior8, 
muty  of  nhom  at  that  time  bore  the  uaiue  of  preaidoiit;  his 
veto  power  viu  to  be  found  fonuulatAd  rouiy  to  linn^  in  the 
ouustitiition  of  New  York:  a  itmthiMl  of  iiiipeactimenl  wu 
ikln-aily  prefinre^l  m  tho  oonstitiitioit^  of  half  a  iloxvti  MaUm. 
SOTurn]  statm  liad  alnn  the  of&ce  of  Vioe-I'ti'sidont.  With  a 
Sue  insight  into  the  real  character  of  the  govemiuent  which 
ibey  wei*  coDstructing.  the  ('ooTention  provided  that  it-i  judi- 
ciar}'  sliould  hi>  |iIaL-»d.  not  under  the  I'rHsident  ur  tlie  iMinnwit, 
hut  alongside  of  thfin,  upon  a  footing  nf  ]>erfert  vqiiiditv  witli 
t  belli,  and  that  with  it,  as  a  co-ordinate  liraiicli  of  llie  govi^rn. 
meiit,  Hhoiild  rcift  thr  weighty  prcn>)^tivv  of  |ia«niii);  upon  the 
eonstitutionality  of  all  laws,  A  similar  arrangement  obtfdned 
iindor  the  state  twDHtitutions.  hut  the  fniirtlun  of  roimtitutional 
iubrrprrUition  was  necvssarilj  art  old  as  writti-n  i-liiutorei  ud 
ronHtitiitions,  liad  liocn  on  ineTitabli-  corollary  to  thfir  fiinda* 
mental  pro]]osition  of  a'gift  uf  limited  powers.  Written  mn- 
iititucnb  law  i»  by  it^  rery  nature  a  law  hiKhct  than  the  Irffis- 
laturv  artitig  undvr  it  t-un  onact,aDd  by  that  law,  as  by  an  in- 
ramble  staudtird.  must  tlie  courts  t«st  all  anta  of  l<-inKlation.* 
Thff  cnloninl  r-mirlA  luul  oft"ii  upon  this  prinripli-  -  i  m-d 
iho  validity' of  colonial  I<>gii«lation,  untl  tin-  Stijiivii  :  nf 

I  Bm  A.  V.  Dlc«7.  n«  />»  t/*!**  noufiV-riai,  aiBp.  in.i  and  J.  Qrjro*, 
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tlu  United  States  h*<l  long  \viA  a.  prototype  in  the  Judicial 
Committee  of  tlii>  Privy  Cituimil,  wlioae  fuDction  it  w.ih  tu  Iinar 
ftppeais  bom  the  colonics,  fin4  whr»»  pmctitN)  it  hml  boeti  to 
pronounoo  against  at)  Uws  iiiconi|>atil)le  with  the  royal  ohartera 
(srw.  r.-W,  S26). 

870.  WImti  thj?y  eauiB  to  equip  t^ongrsss  with  powers,  the 
Conventiou  adopted  tbe  pl&u  of  careful  oiiuiueratiou:  it  BCt 
out  iht:  acts  of  (^vemmeiit  wliioli  wore  to  U>  [wrmitU-tl  t<>  the 
le^slature  ftf  the  "new  government,  in  a  distinctiy  cmI  list  of 
eiKhteeii  items.  Even  in  doing  this,  however,  they  rosy  be  siud 
bt  have  iK-en  simply  reponIinR  the  experienot;  of  the  Ciinft'd- 
eratioii :  they  wpit  giving  (^ongrcHH  the  i><iw«r»  for  lack  of 
which  lh»  nungress  of  thts  Confederation  liail  proved  lielpleKft 
nnd  ridiciihius.  It  vraji  oidy  wlien  tKey  (.'aiuu  to  eoiistruot  the 
niafliiuery  fur  thr  elertioii  of  tln^  I'rrsidcut  that  they  left  the 
iield  of  American  experience  ajid  l^iiglish  example  and  devisetl 
An  arTangeincnt  uhirOi  vma  so  ori^iial  that  it  umh  itettinecl  to 
break  down  almost  ae  soon  iL«  it  w:u)  put  in  operation. 

BTI.  lilts  ncncml  MAtrmr nl  of  thv  lirumlirr  f»uin-8  of  thi>  telcutivc 
worlc  of  ihe  Convi'nlinn  will  «iiffi<.-c  fur  Ihr  prptciit-  nllier  mora 
|umiculir  r«fi'i*ncr>  la  atalc  prt'ci-dciii  and  cxpcrirncr  m*j  Im-  miiilv  !■ 
Iln-lr  (iropM  oonneiriiniin  in  nur  ftirtlii't  iHncuMion  of  ihc  gnvtrniiient. 
I  wttli  ill  llieH'  ]iKraKrii|tlii  only  to  fli  llii'  altriitliiii  of  llir  »luilt'nt,b7 
•nay  of  cUrlfjrInic  prvptiniiloi],  upon  Ihe  litdrucitTo  fii<,-i  ihoi  tI«!  "ork 
of  ihe  CunvfniJon  waa  a  work  of  Mlectlon,  nnt  n  work  of  crvntion,  «nd 
Mint  ilie  >UL-V(-M  of  llietr  wurk  itRt  mil  a,  ■m-iiciii  of  iiivrnliixt,  altrava 
movt  (luieruiu  in  t'OVLTnTnem,  but  a  iticteu  at  juil^ii'iit,  of  •cIpdiT* 
wbdoai.  of  pTBUticnl  wi^ciiuilj, —  t)i«  only  aort  of  aucuria  in  pnlldc4 
which  can  e*cr  W  mn.lc  ]K'Tmaiipii( 

HT2.  Character  of  the  New  Goverameat.  —  It  is  one  of 
the  (Ustinguiahing  clianiL-teristies  uf  the  Englisli  raee  whose 
politii'.il  haliit  hax  )m.'i'ii  triiuKniilted  to  us  tlii'uii(;li  the .Hagaeintis 
gen*?mtioii  by  whnm  this  giivrinni.-nt  wiw  iriwct^id  that  they 
have  never  felt  themselves  hound  by  the  logic  oF  Iavs,  but 
only  by  a  prnctical  undenttunding  of  them  liased  upon  slow 
precedent.     For  tkU  riuMt  thel»w  under  which  they  live  is  a( 
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iiuj  puticuUr  biiuc  icAu/  t(  U  l>un  vndkntood  to  be ;  iutd  this 
iiiid«rslan<ling  of  it  is  ooin|M>uiit|i»d  of  tlic  uiniumntanccs  of  tho 
case.  Alunliite  theories  of  l«^l  oonsequcnvc  they  have  uerer 
caml  to  follov  out  to  thi>Jr  conolusionn.  Thifir  likwa  huTe 
nlwayo  Iwen  lucd  as  partfi  of  the  pmcticAl  running  mnehinitry 
of  their  politics,  —  parte  to  be  fitted  from  time  to  timo,  by 
inteqiretatioD,  to  oxUting  opinion  and  noctal  ooiidition. 

K73.  ClUTactei  of  the  Government  Changes  with  Opin- 
fOD<  —  It  requires  a  steiul}',  rlrai-TiPWf'i),  thorou]j;lily  informed 
hiatnrioal  e^nae,  therefore,  to  detenniue  what  wafi  at  any  i^iven 
tiine  the  real  character  of  oar  polttieal  inntitutionfl.  To  us  nf 
the  present  day  it  seems  that  the  Constitution  fmmed  in  17S7 
gaT«  birth  in  17S9  to  a  national  government  such  as  that 
vhicb  now  nonatitutes  an  indestntrtible  bond  of  union  for  the 
etatee ;  hut  th«  men  of  tbat  time  would  c«rtiun]y  have  laughed 
at  any  such  idea,  — and  for  thr  English  tacu,  as  I  have  said, 
cvL-rj  law  is  what  thoftc  who  udministvr  it  think  that  it  is. 
The  men  of  1789  meant  to  form  '■  a  more  perfect  union  "  than 
that  which  had  existed  under  the  Cuufodoralion :  they  saw 
that  for  the  oolooies  there  must  he  union  or  disintegration ; 
they  thought  union  ncMlful  rmd  they  meant  to  ha**  it  in  any 
aecMsary  degree.  But  they  had  no  special  love  for  the  uniOQ 
whioli  tli^y  set  about  e niiaum ia.it  iug,  and  they  meant  to  hare  as 
little  of  it  as  poRsiible,  — as  little  as  might  be  compatible  vrith 
wise  providence  as  to  the  welfare  of  the  new-Hedged  states. 
They  were  even  more  afmid  of  having  too  strong  a  central 
goremment  than  of  having  one  which  waa  too  weak,  and  they 
accepted  the  new  cooBtitution  tiered  tbem  by  the  CouTeDtiflD 
of  1787  because  convinced  of  the  troth  of  the  angomente  urged 
by  its  friends  to  tlie  efTert  that  the  union  would  be  federal 
merely  and  would  involve  no  rr^^  sacritioe  of  individuality  or 
autonomy  on  the  part  of  the  sta,teK 

874.  EatIj  Sentiment  towards  the  Union. —U  is  ustou* 
isbing  to  ux  uf  thin  gen  ignition  tu  Iv^im  Itvw  much  both  of 
hostility  and  of  indifferwnec  was  felt  for  the  new  govemme&t, 
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which  ■■((  sc«  to  liuve  Iweii  the  salvation  of  tho  country.  Even 
those  who  helpixl  mtike  it  ancl  vho  warke^d  most  Ein«erely  for 
its  mluptioii  fiitcrtained  giuro  iluubta  as  tu  its  durability; 
Mtaw  of  tliftin  wvftii  ({iictttioiK'd,  in  (l«spon<I<^iit  momenta,  its 
nHnfiilnmn.  FhiloNophiR  8tat4>»ni(*ii  like  Aiox&n(]«r  Hamilton 
Rupported  it  with  ardent  purpose  and  sustftiiioti  ho]ie;  but  for 
till?  avitrii^  nitixeci,  wti*i  wut  not  in  tliv  Itiaxt  dcgrxw  philo- 
sophic, it  van  Rt  first  an  object  of  quit«  unexciting  contemplft- 
tioit.  It  wns  for  his  state,  e^uih  man  felt,  that  his  bluod  nod 
tre^Liure  luul  i».pn  poured  out:  it  wax  that  MitAHai-htiHctt.t  and 
Vir^nia  tniRht  htr  trvfi  that  thp  war  hwl  benti  fought,  not  that 
tha  colonies  inif;ht  h»vi>  a  new  central  government  set  up  over 
them ;  putriutisin  was  stat^.-  {KLtriutiKiu.  The  sbites  wen)  living, 
urKiiiiic  pL-Tsonti :  tlir  union  wiw  aii  luranKcmcnt,  — jmHsihly  it 
wotdd  prow  to  In-  only  u  temporary  arrangi^mcnt ;  new  adjust- 
ments iid^ht  have  to  he  inadi-. 

875.  Early  Tolerance  for  Threats  of  SccesslOB.  —  It  is 
by  thi«  fraino  of  mind  nu  the  part  of  t)w.  first  generation  that 
knew  the  pn.>seut  coustitntioD  that  we  must  expl^n  the  uu< 
doubted  mirly  to1«r:mre  for  thifatn  of  AooeHition.  Tli«  Union 
vns  too  young  to  hn  sai^red ;  thi>  stnlf-lovo  of  the  statM  wu  too 
pronounced  to  ha  averse  from  the  idea  that  complete  state 
iniIi>|>endt!noe  might  at  any  time  l»e  resumifd.  IJiatwni^iit  in 
any  quarter  was  the  si^pial  for  ttiffnifiouDt  hints  at  poaHihl<> 
vithdrawaL  Aa  the  new  system  lived  on  frotu  year  to  year 
ojid  from  year  to  year  approved  itself  strong  and  effeetiva  it 
became  resfiectcd ;  ns  it  fn>^otvd  dii^ity  and  force  refturd  was 
added  to  respect,  until  at  last  the  federal  government  became 
a  rallying  centre  for  groat  parties  moved  by  genuine  national 
sentiment.  Itut  at  first  nt-ithcir  love  nor  respect  stucldud 
the  federal  authorities  from  the  jealousies  and  menaces  of  the 
states.  The  new  goveniuipnt  was  to  grow  uuliunal  with  the 
growth  of  a  uationoi  biHtorj  and  a  luitioiial  sentiment. 

876.  Growth  of  the  National  Idea. —The  career  and  fate 
of  the  Fodenilist  Purty  very  well  illustrate  the  first  state  of 
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opiatcHi  iMncemiiigthe  Union.  The  Kecfrrnlist  partf  was  tlie 
|nrt}-  c>f  ll)tr  (\>iii(tilulioii,  —  tb«  party  whicli  Iiad  been  chiefly 
inKtnimi^ntal  in  brinf^iiR  iilxmt  tha  ailupUuu  of  the  new  framA 
of  n^vernment.  1  tantediubuly  upon  thu  iiiftU({iumtti>n  uf  the 
prM^ut  Unioa  this  putty  at  its  friends  wfts  put  iit  cltarge  of 
thfl  new  ccutra!  body  politico  It  pn-.stiltMl  orer  tlte  dritica] 
period  of  il3  or^oniKatiua,  and  franivf!  th"  first  mmaara  vfaich 
gave  it  finuiuial  credit,  intenutiotia]  considentjou,  security, 
uad  energy-  Hut  it  hood  became  eridcnt  ttiat  tlie  Foderalixts 
huU  viFWS  as  to  thn  iiuturo  of  \hr  noir  govimiment  which  not 
all  of  tfaoae  who  hai)  voted  for  the  ndoptiou  of  tbo  Coiistila- 
tioD  weru  willing  to  soiLOtiufl.  Tbej  assumed  tor  tlie  fuderal 
nutfaoritittjt  [>r)!ro)|[»tive»  of  too  grt^t  ahkolut«nes(i,  and  sccincd 
to  not  n  few  to  be  acting  upon  th«  idea  that  the  purpose  of  the 
Constitution  was  to  subordinate,  and  if  uoed  be  8a«n6««,  «t«te 
int«rMts  to  thn  iiitoreats  of  the  fieitoml  ftovernmcnt.  Vftiy 
Bpeedily,  thfrefure,  thny  broueht  a  rpaction  upon  tfaaDSflveA, 
and  were  displaced  by  a  party  wliicU  felt  that  the  liiuitationfi 
pat  by  the  Coustitation  u]>ou  fedeml  nuthority  uuj^ht  to  be 
very  stnclly  ubservi-d.  This  new  party,  callii^  itself  '  Uutno- 
amtioRepubliwtn. '  may  be  said  to  have  been  er«st«d  by  the 
Injudicious  excwisea  of  tli«  Vml«nti«t8 ;  and  fmin  this  point  of 
view  thf  pMlcmli.tt  fiurty  may  l>e  snid  to  have  cffitct)!^  its  own 
dMtruction.  A-fter  its  tirat  national  defeat  it  aercr  again  came 
Into  power.  Rapidly  in  some  plooea,  slowly  In  othen,  it  went 
utterly  in  pirocw. 

87T.  But,  altbtragh  tlio  PedoKlist  pa.rty  was  dostroyM,  time 
worked  tu  favor  of  its  politioal  ooiicejitioiift.  The  Deinoeiatio- 
RepiiblicsLria  soon  fouud  tlmt  Kueoess  iii  froiulurting  tb«  af^rs 
of  the  fedfint  g^oveniment  wnfl,  evpti  for  them,  oonditionud 
upon  T«T7  ]ib«nl  r««clii)g8  of  the  nuthority  tionferrvd  bj  tlie 
Comtitntton  ;  and  by  slow  degroes  thi>y  drifted  into  pr^tjoce 
of  '  IrmuI  oonstraction '  (juita  ta  abbonvnt  to  thnir  own  firvt 
principles  na  tlit  min'liJierat^  uieaanre«  of  tlw  Poderalists 
had  been.    But  the  Democratin-Kapmblicatut, — or  the  Denu>- 
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fta  they  irere  before  long  more  briefly  tleacribed.  —  had 
[vantage  of   a   corrt;!t|K»n(liu^  chaiigi!  in  public  njitnimi. 
That,  toil,  w:is  Hteatlily  iM'coniing  nationalist  in  its  tomlonrif*. 
H7S.  Railroads,  Expaasion,  and  War  aid  the  Natioaal  Idea. 

— So  lony  ;i8  the  ])tio])le  of  one  seotioji  of  tlit-  (••miitrj-  saw 
little  or  nothin^t  of  the  peopin  of  the  other  sprtions,  separat*- 
neas  of  feeling  and  localness  of  view  continued  to  exist  ami  to 
ejceroise  a  oontroUinR  fonie ;  the  majority  of  the  people  contin- 
ued to  put  the  stJtt><M  bcfforo  the  nation  in  tlieir  thoiiffhlH  and 
to  demand  more  or  less  piinctiliona  rcgiiril  for  state  pieroga' 
tires.  But  vt\iPO  milroEtds  beg^i  Ui  be  built  and  to  niiUtiply; 
when  people  from  »11  parls  of  tho  Union  bcRan  to  go  out  and 
settle  the  West  tog€th(T ;  when  seeing  each  other  and  trading 
with  (tach  other  beg-Aii  to  make  the  jteopK'  of  all  tb«  statea  very 
much  alike  in  meeit  of  thi^  t^n^utt^r  thiiig»  of  hnbit  and  iiistitv- 
tion.  And  oren  in  ino$t  of  tht>  snin-llor  things  of  opinion  hnd  con- 
duct; when  now  states  which  had  grown  up  in  the  West  with- 
out any  of  the  oM  eouH^rvative  eoloniiil  tmtlitioiis  bvgao  to  be 
admitted  to  the  Union  in  increasing  numbers,  regarding  them- 
aelves  as  Imni  lit  and  of  the  UnioD;  when  a  second  war  with 
Englaii<]  and  a  hot  stru[,'gl<^  with  Alexioo  hail  tested  the  guv- 
emment  and  Ktrengthened  a  xentiment  of  national  patriotism, 
—  then  at  length  it  began  to  be  very  generally  thought  that 
the  Fedttra-Iistti  had  );een  right  after  aJl ;  that  the  federal  gov- 
ernment ought  to  euniB  Unit  in  (consideration,  even  at  the  cost 
of  some  state  pride, 
87'J.  Slavery  stands  in  the  Way  of  Nationality.  —What 
inn«t  in  the  way  of  the  imiversal  growth  of  this  sort  of 
"national  feeling  was  the  great  difference  between  the  northern 
and  southern  portions  of  the  Union  eanaed  by  the  existence 
of  slavery  in  the  South.  St}  long  as  the  laborers  in  the  Emntb 
werb  Mlaveg  and  tltose  of  the  Korth  free  men,  these  two  eeC' 
tioAS  eoald  not  become  liite  one  another  either  KU(Mally  or 
politically,  and  ccnild  not  luivw  the  same  national  feeling.  The 
Xorth  and  Northwest  meant  oae  thing  when  th«y  spoko  of  the 
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natiou;  tho  South  mwint  qiiit«  nnotlwr  tMni;.  Kitcb  lueaat 
a  nation  socially  aud  politio^iUy  tike  itself.  The  two  sectioiHi, 
tlierefore,  ra)>itlly  tH>ca)ao  dissatistiMl  with  li\-inf{  tocher  uiKlvr 
tlui  MUiB  ]i»liticul  Hvsteiii,  and  tlit;  sutrcssinii  am  nioch  talked 
about  iu  various  {|uarten  in  tlie  earlier  iIavh  of  iho  lliutin  at 
loat  becatnf  ii  n>a1ity.  InL'vibiblj'  L-amvthe  wnr  of  5A<>Ri(<<ion, 
hy  vaiaas  of  wliosu  fiery  pmceeavit  the  diRercnws  of  irutitutioD 
between  Korth  and  Sooth  wore  to  be  swept  utterly  avray. 

KliO.  Civil  War  completes  the  Union.  — The  war  wrought 
chiumes  Iff  thu  must  jjiofounii  chorai^tcr.  Si^^jision  was  pr^ 
vented,  the  Union  was  preserved,  and  slavery  was  forever 
abolisliMl ;  theao  were  th?  iiiunt-diate  efftwts  of  tlie  strugglo ; 
but  the  ninotf^r  ri'stilts  were  even  moro  important.  They  peno- 
trat«(l  to  the  ehan^ng  of  tho  Tftiy  nature  of  tlie  tlDioo,  tbongh 
till-  form  of  thr  fnleral  govvrumeut  runuioed  in  all  i-siiential 
fvatiiros  itnulU-rc^l.  The  great  i^rct  of  tlie  war  was,  that  the 
n&tioD  wft8  made  homogeQcouft.  There  was  do  longer  any 
jiemiaiiciit  ci;aaoQ  why  tlie  South  should  nut  bocMiiii:  likv  the 
TP)H  ui  tht!  (country  iu  charaater  and  s^iiliiitfnt.  Ki>th  sections 
w«ra  brought  to  the  Hame  modes  of  lifi>  iuid  thought;  there 
was  no  longer  any  obstacle  to  our  beijiff  in  reality  vac  gieaC 
unUoii.  Thf  effort  made  in  the  war,  nioreovur,  to  prMorre  the 
TJDion,  and  the  result  of  the  war  in  makinK  the  couutiy  at  last 
homogeneous  tliroughout,  lias  made  the  federal  government,  as 
repreadubitive  of  the  natiuo,  seem  i^ater  in  our  eyes  than 
ever  hcrfitrt',  an<I  tian  pi'nnani-Jitlr  moditiod  in  the  profnuitdest 
tuanaor  tht*  way  in  which  all  the  old  questious  Fonoeniing 
constitutiuuality  and  stata  ri(;liti!  an  rp^anleil. 

^1.  PreBcnt  Character  of  the  Union.  —  It  of  ooarae  by  no 
mean^  follows  that  because  we  liaro  become  in  the  fullest  or- 
ganio  senso  a  natiou,  ours  has  hecwne  a  unitary  government^ 
itH  frtb-ml  fi-atiirrM  mfr((<td  in  n  now  national  orgaoisatkin> 
Thu  govpninteiit  xf  tbo  I'nioit  luu  indeed  beuome  jteruaneiilt 
tlw  chemhnl  ropresciitatin-,  the  vital  organ  of  our  life  aa  a 
nation ;  but  tbe  states  have  not  been  swallowed  uji  by  tlie  fed- 
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Aral  power :  fheit  prerogatives  are  as  essoati&I  to  our  ajstem 
as  ever.  —  are  indeed  becoming  more  and  more  essential  to  it 
from  j'par  to  year  as  the  already  vastly  complex  ortpuiiiiiu  of 
th<!  nation  exfiiLnds.  I)ut,  inatoud  of  rcgurduiK  the  guvunimcut 
of  the  United  States  ami  the  goTeniiniynt  of  a  stato  as  tvo 
ROvemments,  as  our  fatliers  did.  wo  now  nryartl  tliPiu, —  if  W8 
may  make  a  matter-uf-fact  analysis  of  our  working  viewa  in 
politics,  —  AS  two  ]>art8  of  one  and  thp  nine  goT(^miiK>nt.  two 
coinpleiuentary  partM  of  a  single  system.  The  value  of  the  plan 
of  govurnmcnt  which  owr  stati'snutri  nilo[it*^iI  at  lln?  firet.  the 
plan  of  functions  diridod  between  nntionftl  uid  state  author- 
ities, has  abated  not  a  wliit:  we  are  only  a  little  le»a  aiixiouu 
about  the  c]eani«e«  of  the  lines  of  division.  The  iiiLtional 
govcrnmont  still  has  its  ohnrtor,  somewhat  f^ntar^d  sinee  the 
var,  but  substantially  the  same  document  as  ol  old;  and  the 
national  iiuthciritipH  mtuil  .ilnll  t^oafine  thetaselvt-ti  t^i  nmisitr^ii 
within  the  sanction  of  that  chartflf:  the  state,  govemraents, 
too,  still  have  their  charters,  and  still  have  valid  (daim  to  all 
poweta  not  8i>eeiiioally  deleffated  to  the  goveniinent,  of  tiie 
Union.  Lilieml  construetion  of  the  federal  charter  the  nation 
wants,  but  not  a  false  constnietion  of  it.  The  nation  properly 
comes  liefore  the  sbUeg  in  honor  and  importance,  not  beeauHe 
it  is  more  iui]x>rtant  thau  tbi-y  are,  but  bt-causc  it  ia  oil-impor- 
tant to  them  and  to  the  maintenance  of  every  principle  of 
government  whieh  we  have  pstabUaheil  and  now  (.■herislu  The 
DBtionol  Kovemmt-nt  is  the  organic  franiw  of  the  states  :  it  has 
enabled,  and  still  enables,  them  to  cuist. 

882.  Present  Character  of  the  Goreromect  of  the  DrIqu. 
—  It  is  perhapa  most  in  iwcordancf  with  thi.>  accomplished 
results  of  nur  national  development  to  despribe  the  government 
of  the  United  Btat«s,  not  as  a  dual  ^vemmflnt,  but  as  a  double 
^remment,  so  complete  is  the  present  integration  of  lbs  state 
and  federal  {orts.  Oovemment  with  us  liaa  ceased  to  be  plural 
and  bos  Ifooomc  singular,  the  goverraitent  of  thit  Unit<;d  Ktatcs : 
distinct  as  u«  its  p«rtii,  th^  are  not  separate.    For  the  saJie  of 
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eoiLVNtience,  w«  speak  of  the  govpnim«nt  of  the  I'nion  and  of 
tin  goviTuinent  of  n  Ktat«,  as  if  tlto  Iwo  wcru  quit«  ueparate ; 
but  such,  phrascoloey  scuiiwly  convsy*  a  just  impressioii  of  the 
nalittan  of  oui  ))niHic«.  The  state  oiid  ft-deral  sj-atonu  uo  BO 
ailjimtt^l  uiitlfr  uur  jnililic  law  tlitit  tUcy  niav  not  niily  uporatfi 
stnuotlily  aiid  (>fTpctivi>1y  vajib  in  tho  splipro  wtiicli  is  exelu- 
xivL-ly  iu  ou-u,  but  also  fit  into  each  otli«r  with  perfi-ct  lul^ 
mon^  of  0»-0)M!Tdtion  whvrovttr  thtrir  juriwlic^ions  mum  or  nrv 
parallol,  acting  aa  purtR  of  nnp  »iii)  the  Kiuiie  fiamc!  of  govern- 
ment, with  au  uncont«sta<,l  aubonlination  of  fuiiclioiu  ajiil  ao 
undoubted  cotuinoti  aim. 

883i  Although  thcso  tun  piirls  of  our  gnrernment  are  tbiu 
vitallj'  uniled,  however,  thus  integrated  into  what  i.t  in  reali^ 
a  single  aclMtne  of  govemmetit,  state  law  by  do  means  depenls 
iipoD  fedwal  law  fur  its  sanction.  The  Coostitiition  of  the 
Dnited  States  lUtd  the  laws  and  trenties  pa8^  iu  jiursuanoe 
thereof  are  indeed  the  guiireutu  hiw  of  the  bod,  Imt  thoir  sn* 
prcmacy  does  not  treneli  n]ti<n  <ir  di»j>hic«  the  sclf-origiuat«d 
authority  of  th<-  Htattr^  in  the  intinrnsdy  iitijiortant  sphero  re> 
served  to  them.  Althou);h  it  i»  bnie,  taking  our  system  as  a 
whole,  that  thf  gov*?riimi;iits  of  the  nbiti-a  aift  KulKirdiiiotJti  in 
our  ptilitioal  onii>r  to  thn  govemniflnt  of  thn  Union,  tliey  an 
not  suhonlinatP  in  the  nenae  of  being  snbjwt  to  Vi«  coinniuided 
hy  it,  Imt  only  tti  Wiog  lo&s  than  national  iii  tlifir  jurisilii'tion. 

HM.  The  Suteti  not  Administrative  Divisions  but  Coo- 
Stittient  McmtMirs  of  tbe  Union . — The  coionKm  and  voiiveo- 
ieul  iliali  lift  ion  bi-tweuu  centnU  and  local  yovcrniiu-nt  fumiMhea 
no  ({round  of  discrimiiutiun  as  between  tlie  federal  and  stat4> 
govtrnoK'nts-     A  ixtntTa.1  giivcmmeot,  w  oontradit'i'  "d 

from  a  to«al  govornmont  within  the  meaning  of  tb  <  ni^n- 
tiou,  is  a  goveruuieut  which  prescribes  both  the  caitHtitiition 
and  the  mode  of  action  of  t]\v  It-nHcr  urgiuu  of  tin-  Nvnti'tii  Ut 
which  it  baloogs.  This  th«  govtiniiucuut  of  the  stut«(i  do  with 
ref(;i«noe  to  the  town-thips,  the  nmntiuH,  the  cities  witliin  fJutir 
territories :  the<ie  local  bodi«i  are  merely  admioifitmtiv'e  divis- 
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ivas  of  the  s^tcs,  Bgvoeies  dclcgntcd  to  do  the  ilaily  work  of 
govorDniv:nt.  But,  of  course,  thvTO  is  no  sucli_  reUtionship 
lH-tvri>«a  tbu  Mtnti  goverunivut  aiicl  tiiif  sCatfs. '  Tb«y  an  not 
luhiiiiiUtrutivv  ilivutiunM  btit  cuiiittittiviit  nurmljvrit  of  the  Union, 
co-or(linftt>o  with  th«  Union  in  ihnt  powerft,  in  no  snuco  subjoct 
to  it  ill  their  appropriate  ajilieres.  Tliey  are  exoliiiHi,  iml«d, 
hy  thtt  ft-ilon^  O'liiKtittitioii  from  the  cxftRnAi;  of  i!i-rt;un  fiin«> 
tions,  but  the  great  and  all-importatit  fiinetions  which  they  do 
exercise  »re  not  given  thttni  by  Uiat  Coiuftitiitioit :  tliey  nre  ex- 
erciaed,  on  the  contrary,  upuu  the  completi'itt  prim-iplt^^  of  s«lf' 
direction.  ■  We  may  properly  cUstin^ish  the  govnmiD«Dt  of  a 
county  and  the  govcmraent  of  a  state  by  the  distinction  be- 
trtr^on  local  and  central  government,  but  not  tlie  gov^nunent 
of  a  Htate  and  the  gowmineDt  of  the  Union. 
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885.  The  States  projKTly  como  fintt  iii  n  description  of  the 
gDVeiumeutof  this  «ouiitry,  not  only  becausu  it  was  in  cunfonii- 
ity  with  state  models  iiud  ]»rec«deuts  tliat  th«  fi-df  ml  gvv«m- 
nvniwiu  (<i>iiiitrupti'<l,  but  also  and  inoro  partio.ularly  Wcaue 
tbegr«at  bulk  of  the  business  of  goTemment  still  rests  vitli 
the  state  autlioritioB;  beoauise  tbi-  sfcttea  stiU  carry  by  far  tltn 
greater  pjirt  of  thi*  weight  of  thn  governing  function,  still  «i>n- 
stitate  tjie  ordiuary  foimtnins  of  juHtice  and  of  legal  right,  still 
staii<I  iii^are<it  the  j>eople  in  the  regulation  of  nil  thf^ir  soc^ial 
and  Ifffiil  relatioDshipB.  Likv  the  Swiss  (^ruitons  (sec.  JUK), 
our  states  have  given  to  the  goverainent  which  binds  them  to- 
gether their  own  forma  of  constitution ;  but  even  more  than 
the  CaotoDS  hsvi*  uur  states  retained  th«ir  right  to  rule  their 
citizcnii  in  all  onliiiur^*  matters  without  federal  interforenoe. 
They  are  the  chief  creators  of  law  among  us.  They  are  the 
chief  constituent  units  of  our  political  ajittem  not  only,  but 
■ru  also  sidf-directive  unite.  They  inake  up  the  maas,  the  body, 
th«  coDstitui'nt  tismQ,  the  orgaoio  atuif  of  the  government  of 
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the  councrj'.  To  thBm  in  iDtnuted  our  daily  welfue,  bo  ths 
[«denU  goveniiuent  onl^'  our  collective  itiWresLs.  Upon  the 
oluuacter  of  the  otato  (toveruments  depends  the  chanu>(«r  of 
tbe  natioa  in  its  several  t^natitut-nt  mviubeni ;  upun  the  oIult- 
iU>Cer  of  ilie  federal  {^ovonuiioat  di.-p<;n(li(  tliu  fhuracter  of  the 
ontion  iui  a  whole.  If  we  ara  to  begin  uur  sttidy  of  our  iniiti- 
tutions  at  thn  ri-iitN^  thu  liimrtuf  Si-lf- govern  mcnt,  vtt  must 
begin  with  the  states. 

886.  The  Lew  of  the  SUCefi.:  Its  Character.— Tlu'  law 
of  each  stut4<  cDoaisto  uf  Iwu  gnut  iKurts,  (1)  thu  OitostitutioD, 
etatute:B,  and  tnatien  of  the  UnitMi  Stat^  and  (3)  the  ootuti' 
tutiuD  xiiil  staliitt-s  of  tlic  state.  Thi*  Constitution,  statute!^ 
uid  tmitivs  of  thp  Uuitiil  StnU^n  ari^  thtt  suiiremr  Inw  of  the 
land  not  so  much  iti  tli«  tense  of  beia^  set  abov«  Uie  conatato- 
tioiib  aud  liiws  of  tiie  states  as  in  the  seuae  of  being,  by  rirbuc 
<if  tlit^  jiriiM-ijilciA  of  our  jiuhlic  law,  Integral  |iarts  of  the  law  uf 
the  stat«a.  The  oonstittitiniut  of  several  of  the  Htatee  declare 
tbe  CoOBtitution  of  the  United  Stat«8  to  be  a  pact  of  the  fuu- 
dameotal  law  of  thoae  stAtea :  but  such  declarations  are  only 
format  recuKnitions  of  a  principle  now  iudubitabl«.  On  their 
legnl  iU  veil  ^  °n  thuir  iMiliticul  Hi<le  the*  two  parts  of  our  sys- 
tem have  been  roropJetely  int«grat«d.  Upon  tha  state  courtii 
w  well  aa  upon  thn  ouarts  of  the  Uniti-<t  Statn  reals  the  duty 
of  adiainiatering  fodenl  law.  Tho  fodorHl  Constitution  is  a 
upjtativu  portion  of  atata  law  in  reapvut  of  the  limitation* 
which  it  Hft^  tu  lilt-  it|ibL-n)  of  state  activity ;  hut  thi:  laws 
passed  byC'uD^^ruiM  under  tlic  luitliority  of  thutCouatitution  are 
also  positive  portions  of  8tat«  law,  whose  muidatea  all  oflloen 
o!  novcmmi'nl,  whulbcr  sUtt  or  fetleral,  are  Wuud  to  dwcrrir, 

887.  The  voustitutcd  aut)K)riti<-4  of  tlit*  vt^it^x  do  not  stand 
in  tbe  8ftui«  relattou.  however,  tn  the  OonstituUou  and  laws  of 
t}io  XTniou  Ibat  tln-y  bt>ar  to  st.-it^  law  ;  of  tttato  law  tlwy  ar« 
thfl  final  int^rpr.'-teni,  but  of  f«dpral  law  ttw^y  iu«  only  p»ovi»- 
iODal  interpreters.  In  acting  upon  federal  law  stale  officers 
always  act  subject  to  the  superriston  of  the  federal  tribunals. 
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866.  Tbe  hinctiociB  ol  Ui«  atat*  cotuta  with  legnrd  to  th« 
lutsiprsUtloa  ol  fodeial  laiw  rtry  forctbljr  lUuiiitiit  the  «-l)tut- 
ntcnti  of  our  irtiem.  If  in  any  c>»  brought  In  a  iut«  court  the  iiuh- 
tion  BrUc  vhethcr  a  c«rUin  state  law  invDlvvd  Jii  tlie  ease  !•  or  )•  itut  in 
Tlolnlinn  of  the  Crinititution  of  tlie  IJiiilc-iI  Hutea.  tlie  court  may  titvlj 
glTc  iu  jiiiigiiicnl  upon  the  quolioD,  aui)  if  its  juJ^ncnl  lii>ll>at  Itie  law 
ia  not  coDnlitutlonal  llmt  juditniTiit  i»  concluaJfT :  uiily  wlivn  it  dccUna 
the  Uvt  lolit  in  niirrtriuriil  wiihlliu  fcilcral  ('(ii»litiiiiiin  luay  ItiuplnioB 
bp  cited  to  •  federal  tribuiml  for  revision.  Tin-  fi'tltral  law  is,  thus,  not 
rcKnnlciI  ai  a  ihinR  spnrt  from  Ihi-  kw  of  w  siuif,  too  tarrfd  to  be 
hnndUd  liy  any  but  tlic  frilprii.1  courts,  it«  ippcislly  coiistitut«] 
fuatdlani.  it  i*  «  part  of  stale  Uw  ind  ihn  •Islf  cunrlt  inny  di-L-lare 
■nd  apply  it*  {irindplrs-  But  of  vourw  in  the  laft  rtsotl  the  federal 
court*  arv  thcmsrlTea  to  ihtold  It  from  a  too  liberal  or  ido  prejudiced 
Judgment  by  «tatr  judgva,  whr)  mny  irryr  <;nnuri''itlily  be  inlcn-ali-il  la 
vinilienti^  tlio  alaiiitM  of  their  statp  nt  Atjalnxt  any  object  ion*  drawn 
frnm  the  law  of  the  Tnion.  Both  for  tlic  lakr  nf  nialcing  it  uniftrnn 
and  for  ihv  sBkenl  kei'iiinj;  il  *uprBnie  mnit  feilnal  lasr  receive  lii  final 
adjudication  In  its  awn  rourl*. 

889.  Scope  of  State  Law.  —  A  inomeDt's  thought  sufitces  to 
tevwd  how  very  sreat  afielJ  of  activity,  how  prefwuderuit  a 
port  lejiiaiiia  under  our  systoni  to  thi;  staW.  Tbc  povers  of 
the  federal  govpniiiient  seem  great  l)y  eiiinnrration :  besides 
beiiij;  iiitriuiiitoiOty  powers  of  tlif*  greatest  imiiortanoe,  tb«y  ar« 
made  the  inoro  iutposing  in  the  Constitution  hy  tho  fact  of 
their  beiat;  set  fuiLh  in  lui  exhaustive  list.  Tht;  reaidttum  of 
powers  that  remains  to  tlie  flUiti^,  coiisiHtiit^  ait  it  ilues  uf  iin. 
enumerated  items,  is  of  oourse  vnjifiie,  and  beoaiise  vaguo  seems 
unimpurtant  by  coiupoL-iaon.  A  moineiit's  exaiui  nation  of  this 
Tt-tuiuuvi  liowuvvr,  ft  inuiiieiit'8  (^oimidrriiLioit  of  its  coiitviitH, 
Vuts  a  very  differeat  face  on  the  nifttt<>r.  It  is  worth  while 
for  the  sake  of  an  adeqtiate  ujiderstandiog  of  the  real  division 
of  pov-'iTi  undor  our  Rnvemiiiotit  to  give  to  tbc  poworti  n'lnain- 
ing  with  the  states  something  like  the  siune  setting  forth  that 
is  ^ven  to  those  granted  to  the  Uiuon. 

SIW.  Legislative  Powers  of  the  Unian.  — Thp  Constitotiivn  of 
the  United  ;^tati;s  giiuits  U»  Omgn  H8  tirat  of  all,  of  course,  the 
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power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises  for 
tliesu|iporLof  tlie  goveniiuent  of  the  Untoii,  the  piiymentof  its 
debts,  and  the  promntion  nf  the  <'x>[iiinon  defeoce  aitd  w«lfa(e, 
a»d  also  the  ]juw«r  to  borrow  money  oa  th«  credit  of  Che  United 
States }  bnt  these  powen  of  taxation  aiid  horrowitig  belong  also 
totbe  states,  except  that  they  miiat  raine  th<>ir  TPTcnnea  with- 
out reaort  to  duties,  imposts,  and  excises,  the  privilege  of  impov* 
inft  tbetie  beins  refleived  to  the  ITnion  exclusiirely.  The  powers 
which  distin^iHh  the  general  government  from  th«  goreni- 
mentA  of  the  states  are  uot  these  powers  of  raising  moiiey  bat 
Iheso  others :  To  coiitiul  the  mouetary  system  of  the  coantiy, 
to  maintain  postof6n>s  and  post-roads,  to  ^ant  patents  and 
copyrights,  to  deal  with  crimes  committed  on  the  high  seas  or 
a^dost  the  lav  of  natioas,  to  shapv  the  foreirni  relations  of 
tba  couutiy,  to  (Icclari.'  war  and  control  the  military-  forc«9  of 
tba  nation,  atid  to  ro^ilAt«  commerce  both  with  foreign  coun- 
taties  and  auioug  the  states.  It  is  emjiowi-rcd  also  to  eatabtiah 
aniform  rules  of  iiiittiraliiEatioii  and  itniform  lairs  concerning 
bankruptcy  ;  Imt  these  pownrs  do  not  belong  to  it  exclusively  j 
in  case  CongresA  does  not  net  in  these  matters,  the  statea  may 
adojit  laws  for  tlieraselves  conceniing  thvni.  All  the  |>awets 
of  the  i^neral  government  are  plainly  snoh  as  alfeot  interests 
which  it  wouhl  be  impossible  to  regulate  harmoniously  by  any 
st^^heme  of  attparate  state  aotion.  and  only  such ;  all  other 
powwra  whatever  remain  with  the  states. 

891.  Powers  withheld  from  the  States.  — Some  powers  tlie 
Constitution  of  the  Uniti?d  Sut.'s  expressly  withholds  from  the 
states,  besides  those  ifranttid  exclusively  to  the  general  gorent- 
ment:  ^o  state  uiuy  pii^fx  luiy  hill  of  attainder,  »Jc;>oa( /ocfo  law, 
or  kw  imimirii^  the  obligation  of  contracts,  or  gmnt  any  title 
uf  Qolnlity ;  no  state  may,  without  the  consent  of  CongnM^ 
lay  any  impo«ta  or  dutie«,  keep  tr(>o|M  or  shipfi  of  war  in  Llino 
of  peace,  enter  into  any  agrcemeni:  with  another  state  or  with 
a  foreign  power,  or  engage  in  war  unless  nctually  invadud  or 
in  such  immediate  danger  ax  will  not  admit  of  dehqr,     But 
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tlicHC  proliibitioas  obvioii^y  curtail  soaroply  at  all  the  nj^ere 
which  the  states  would  in  iuiy  case  normally  orein>y  witliin 
the  ai^heme  of  feilenil  union. 

892.  Powers  left  with  the  States.  —  Oimiwwd  with  tho 
vast  prcro^tivos  of  tlie  state  iRgUlaturi^s,  these  limttntions 
seeui  small  euough.  All  the  civil  and  religious  rightit  of  our 
citizens  <lej>cii<l  ujwti  states  le^ialatioti ;  tlio  «diMNtLii>ti  of  the 
peoplB  is  in  the  care  of  tin-  statin;  witli  them  rests  the  reguhi- 
lioii  vt  ihc  aulTn^fe  ;  they  prescribe  tlie  rules  o(  uiart'ifi$»,  the 
Ipgwl  rt-liitiuiis  of  lnLiI>and  auil  u-ifp,  of  par«nt  and  chiiilf  they 
determine  th«  powers  of  masters  orer  sen'oiiU  aiid  the  whole 
luw  of  |iriiiiM]>a1  and  ag(>nt,  which  is  so  vital  a  matter  in  tkU 
huKiti(>'g3  traiisactiims ;  they  re^^ilate  jiarlnprship,  debt  nn<l 
credit,  iusuronce;  thi*y  constitute  all  roritoiatiom,  both  prirat« 
iuid  municipal,  except  such  as  s|wcially  fulfil  the  finaiidial  or 
other  specific  fuiictious  of  the  fetlcral  govemnient ;  tliey  con- 
trol the  posseasion,  di&tributtou,  and  use  of  property,  the  exer- 
oiflt^  of  trades,  aud  all  coutrai^t  ielation» ;  aud  they  ftiriuiilat^ 
and  admininter  alt  c'ritninal  law,  ext'opt  ouly  that  which  coD- 
oems  crimes  comniittt'il  nRainat  tho  Lfnitetl  States,  oil  the  high 
8eaa,or  against  the  hiw  of  natiooii,  Spiu^e  would  fail  iii  whioh 
to  cniunuratt:  the  purtinulsrs  uf  this  vast  nuigo  of  pi>wer;  to 
detail  its  parts  woiilil  Kt  to  catnloguv  all  Eooial  and  business 
relatioDshipit,  to  oxftitituo  nil  the  foundations  of  law  aud  order. 

BBS.  A  itriking  illuttrniion  of  Ihr  prt'pundvnint  pan  placet!  byatato 
law  undar  our  tj'ttciii  i*  tupplieil  in  llic  lurpriiinit  fni^l  Iliat  only  Due 
out  of  the  doxcD  ]|ri-al«*t  lubji-vu  of  IcgiaUtiun  whiub  banc  vngngvi) 
th«  puMicminil  In  Eneland  iliirinKltie  pro«>nti-«ntUTjrMOulillmveconie 
itiliiin  ihn  iHiwvn  of  tW  ft-dpriil  uoYfmraHil  imdi'r  lli«  0»iiti(utiuii  ■• 
It  iiood  l)cfuf«  lilt  nar.  uiily  tio  under  Itic  Coiuiuutluji  ■»  it  ttsutli 
tintre  the  oiidiiion  of  llii-  war  amrndnfrita.  I  iiippoic  that  I  »m  Jwtl- 
fled  in  ilngillnit  oul  na  thPM  iwrlrv  fpvitti^l  lubjci^ti  nf  IcffiBUlioii  ihir 
follnwine:  Citlmtic  emkncipation,  parlfameDUry  rafnrm.th^  aVuliiioii 
of  •Ismry,  ilii>  *n»>ndniriit  uf  itia  prxwlawi,  lh»  reform  of  mcinknpal 
corporation*,  ih«  Tcpcal  of  ilic  com  Inwf,  llic  idiniulnn  nf  l)ie  Jcvt  ta 
Parliasitnl,  liic  dianlabliahmvnt  o(  llio  Lriali  churcii,  the  alttratlOD  of 
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\\Mwt.  the  MUbluhniMiC  of  lutional  •Jncadon,  the  iaiR^ 
boUot,  uid  the  rtrfonn  at  the  erinitiul  \*w.  Of  tbe«e 
j-pt  th«  com  lawi  aod  ibe  abotition  of  ti^ttij  wonld  have 
'  sjittrm,  10  tar  aa  iliej-  im>u1.i1  b«  d^alt  «i[h  at  all,  tubjecis 
ilion  enltnl;  ;  and  of  course  tt  irai.  onl^  by  coiutiluiEoDal 
lie  inrecogmitionof  theiixuciiivUfbei]  facts  of  ihe«ar  thu 
I  vraa  formerly  a  iiuc^tioD  rc4?ncil  for  scale  ac:t!an.  aod  for 
kne.wM  bronglit  wiihin  iht  Ikldof  iht-  fi^dtnti  ■uthoril;.* 

lostitutioDal  Pcovisioos  in  State  Constitations. 

lost  charatrtei^tic  features  of  our  state  law  is 

loss  of  all  real   distinotion  between  constitu- 

linarj-  law,     Coostitutioos  are  of  course  adver- 

Itiame  to  be  bodies  of  law  hy  Ti-hieli  government 

\y  which,  that  b,  government  is  given  its  organ* 

liiictirms.     Private   law,   the   regulation   of  the 

tizens  t<>  tach  other  in  thoir  private  oai>acities, 

lithia  their  legitimate  proyince.     This  principle 

fzed  in  the  construction  of  our  federal  Oonatitu- 

htrnng  aittl  flcxii.ilp  olit'fly  ln-i>au^e  nf  its  great. 
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or  iiiiRgiviiig  tlie  field  aso&lly  reserved  for  the  actiffli  of  lep8> 
lative  bodies. 

&i)S.  Distrust  of  Legislation.  —  Tho  motivp,  of  ciiurso,  ih 
(lisitatiHf;u^tioii  witli  Ii'giMkilioii,  distrust  of  legiaUtors,  a  wish 
to  secure  for  oertain  classes  of  law  a  gri^ater  pernmnency  and 
stability  than  is  vouchsufed  to  statutt-s,  which  stand  in  coa- 
atant  \xt\1  of  repMLl.  A  further  uiotive  is  the  desire  to  give 
to  Hucb  LivH  the  saoctioQ  uF  a  popular  rutti.  The  practice  lian 
its  analogies  to  the  Swi^s  linfer«ndum  (spck,  C21,  5fi7).  It  is 
th«  almost  imivorsal  pnictiee  throiiKhuut  th«  Union  to  submit 
coiiatitutiuiiul  provisiuus  to  n  vote  of  the  peopl« ;  and  thi;  nuu- 
constitutioiial  provisions  wliich  are  bwnioing  so  common  in 
our  coiiRtitutions  an?  virtual!_v  only  ordinary  laws  suhmittiMl 
to  popular  sanction  oud  so  pliu:ed,  alon^  witli  the  iv»l  of  ttto 
itiNtniraent  of  whioh  they  fonn  Int'oiigTiioiis  parts,  tieyond  the 
liability  of  being  changRd  otherwist'  than  through  the  ac<i«ies- 
(^etice  of  the  sanio  ultimate  authority.  The  praotiw  porlia]>8 
discoveni  a  tendency  towards  devising  m«ins  for  making  all 
Terj  important  legal  provisions  dependent  upon  direct  popular 
partioipatiou  in  the  act  of  enactment. 

8M.  Tba  ob]«cttoiw  to  tbe  ptaotlo*  are  u  4brl«na  u  ihtj  in 
weighty.  Gencrnl  oitilliici  of  oriiaQiutliun.  luch  ii  the  Canitliadon  of 
the  United  SiniV't  coiiUin*,  may  lie  riiailv  to  sl>iii1  withuul  rxMntial 
mllertlioii  for  iotig  perioJi  logeihoT ;  Lui  in  pruporlioii  aa  cuitttlluilom 
nipkc  proviaioii  (or  intcn-tta  whoii-  ■>|]ect>  oiiut  clmiiiii'  Intm  time  to 
time  nilU  cliAt)siuii  I'iix'uiii*! an ).'(■,  tlivjr  tjiicr  llie  doaisin  of  hiivIi  law  m 
man  he  lubjfct  to  conitaiit  modltication  and  adaptiiiioii.  Sot  antjr 
muit  [lie  dittiii^tioDB  bi'twccn  cunililutiouul  aui]  onlinnr}*  law  liiilirrlo 
n>co2iiix<*il  anil  ralai-il  tend  to  be  ratall/  oI»curr>l,  bul  (lie  much  to  be 
initcd  itihitity  o(  conMitutional  prnviti^na  niuit  in  ercnt  part  be  aac- 
tiBoMl.  Ttiovc  cotxtiluliDU*  uliteh  contain  the  Inrscat  nmount  of  iMtni- 
B«oiw  Tiialler,  wliruh  iloc*  nut  cancnm  at  all  Ihf*  niniPtiin'  «r  runctinn 
of  gOTomment,  but  anij'  prirnl*  or  particular  intrrnia.  nimt  of  uoiine, 
howeviT  izarrfiil);  drawn,  |>ruvc  lubjri'l  t«i  niott  fri'quent  L'tian^.  In 
•omc  of  our  «UtM.  actordiogly.  conilitutiana  bato  been  ii  often 
eliange*!  ■•  iinponant  itatuttri.  Tlir  iluii)(crr  i*  tbut  ■.'unititutioo-niakiiig 
frill  bacon  wiUi  ni  onljr  a  ciunbroiu  niodo  of  legislation. 
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897.  lu  one  or  two  of  the  States  the  Swiss  R^/trendum  hu 
beeu  more  exactly  reproduced,  thuagli  not,  nd  far  as  I  knov,  ia 
oonxciuuN  imitatJoa  of  Swiss  examiile.  Thus  the  Wiaconsin 
OODittitution  1i!«ve«  it  with  the  jieople  to  decidv  whtdkcr  builu 
shall  be  Mtablishml  by  stat«<i  lav  or  not;  luid  the  oonatitntton 
of  MinnesoUi  makes  certain  milwaj  laws  and  all  appropna- 
tioDS  from  thi;  iut<^riial  tiiiproveraent  land  fund  uf  tlio  State 
dopendeut  for  thoir  validity  upon  the  sanction  of  a  popular 
vote, 

TI19  obJfctloM  to  Cha  rr^niMfiim  BM,  of  conrw,  th«l  U  mhbim  • 
dlMrlBltittlng  Judgment  ftntl ».  rnlneM  of  inforaitiaii  on  the  part  of  the 
people  loacliiDic  quoxioiM  of  public  policy  wlilch  |]i*y  do  not  uften 
poMCM,  tnd  th>l  It  loirtri  Ibe  kiiic  of  mponitUUltj  on  the  put  of 
legUlRton. 

896.  Constitutional  AmendmeDts. — The  am^ndmeiit  of 
state  conatitiitinnii,  Hkc  the  amt-Qdmcnt  of  the  frdcral  oonsti* 
tntion,  oan  be  effected  only  by  elaborate,  fortnal,  and  onuaual 
prooHBea  which  are  meant  to  hedge  the  fut)dani(?iiUd  law 
about  witli  a  greater  dignity  luid  tuuietity  than  nttai'hm  to  any 
oth^r  body  of  U'gal  prewpt*.  Thfi  thworj'  of  our  whole  consti- 
tutiouiU  arrani^nii-iit  is,  thai  the  people  hate  not  only,  in 
establishing  tlic-ir  constitutjoas,  bound  their  a^nts,  thv  ({ortini- 
ing  bodit'S  and  ufficials  of  the  statos,  biit  haru  altio  bound 
th«^niiielvi>)t,  —  haxv  bound  thftniHelves  to  change  the  fUnda" 
mental  rulea  which  they  have  made  ooly  by  certain  formal  utid 
doliboTnte  proMMes  whifth  most  mark  th«  act  of  ahang«  u  at 
oDce  solemn  and  fUlly  advised. 

000.  Id  BailaDd.  at  w  bavt  wm  (mc.  730),  coMtilutinnal  uncnd- 
nemlanot  •liatlngplktaMr  from  *ini]>lc>  lagUUtion.  r*HURient  maj, 
bx  alinpl«  Al-I.  cbiDje*  ■nj',  rvrn  thr  moH  (uiutamrnul,  principle  of 
govenimMit  that  thi>  (l«lib<>r«to  opintnn  of  iKe  natlM  m«)it*  lo  *m 
chang^.  Wlivr«  lb«  coonlilulloD  oaBittt*  tot  Iha  moat  pan  of  mar* 
pKOedMil.  mil  for  Iha  reat  of  AcU  of  farllanwol  or  royal  onllaUKM 
■Implji,  it  tumf  b«  altafvd  aa  aaallr  aa  prteadmi  naay  br  ilcpartod  from. 
In  toKlaiid  Uiai  li  not  taallj.  llic  Rrcal  DonicrvntiTe  force  llierc  la  Uie 
dllkulir  <ritli   arhick  Ragliahman  ataadoii  ottablulitd  event*.    In 
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Franos,  cnnatitutional  «ni«iiiliiieat  iliffer*  from  ordinarp  1i>iiislftti«n 
only  in  ihii,  tUnt  tl>e  Ivto  clikmbera  miiBt  Kit  lutprtliur  ni  Vvnalll**,  ■>  a 
ungle  NtUiiiial  AucnMy.  wlira  pitaiviiiit  iKnt  wliieli  afl«ci  llie  conalitu- 
\tioa  (ace.  A18).  In  Sennany  uonatiiutianal  atnctKlmcnt  iliOirra  from 
ordintiTy  IrgijilBlion  only  in  tlio  numbtr  nf  toU«  rrqulrvil  ftir  the  paf- 
M^c  of  ftn  ntnpnd(n«^l  thrnutth  the  Ihtndnrath,  in  wliich  fourlr«n  n«|[B- 
tivc  *<iM*  will  dctrat  It  (■rt.-t.  \0\,  100,  ii.).  In  ths  Uailcd  State*, 
on  the  contrary,  conililutional  anipnilmi-nc  (tiffpri  (ram  niilin«ry  Ircit- 
UtioD  both  in  formal  jirmvdiiro  and  in  ihp  (volliical  pow«r«cAlt«d  !nlQ 
action  to  etTect  It.    The  p<^ple  haTe  alwaji  a  toIg«. 

900.  Preliminary  Steps  of  Amendment.  —  Legiiilaturvs, 
with  us,  nay  not  tiodertake  nny  generaJ  reviKion  ol'  thtt  funda- 
ineutal  law.  In  case  a  genoral  ^e^•i8iQn  of  a  state  conslitution 
is  souglit  trt  lie  (-ffflpted,  tlie  legislature  is  empowered  to  pro- 
pose the  calling  of  a  pcijnilar  oouvwition  to  bo  chiistn  sptrciiilly 
for  tke  purj>oae  j  the  tjucetion  wht-tlior  or  not  auch  a  uoiiven- 
tion  shall  be  nailed  rrnist  be  suhmitted  to  the  jwople;  if  tliey 
vote  for  its  bBing  HHinmoned,  it  in  clcrttid  by  thn  niiual  siiffruKt' ; 
it  meets  and  undertakes  the  revision,  and  then  submits  the 
reaalta  of  its  labors  to  thv  popul:u'  vote,  which  may  either 
accept  those  msults,  ur  mject  th«m  and  foil  back  upon  the  olil 
cKiiiatitutioiui.1  arritngiMn«iits. 

tn  Tciry  many  statci  a  prQpoalllon  lor  th«  calltriK  of  tuch  a  conrcn- 
Uon  may  be  BUbniitted  to  Clie  people  only  If  sdopleil  by  a  ti*o-thtrOi 
Tole  o(  Ixsth  hontci  of  Uie  legislaiiuv. 

901.  Proposal  of  Amendmeati.  —  Legislntiiren  may,  how- 
ever, themselves  jiropose  [lajticiiUr  amendmeats  to  coQstitu- 
tioitat  provisiotii^  [:i  tsoinu  of  the  states  a  merf'  nctjoiity  vote 
suffices  for  the  preliminary  a/Ioption  of  atncndnipnts  by  the 
legislttture,  though  in  most  Inrgtir  iuajoritie«,  raiigiiig  froDi 
three-fifths  of  i  fitionun  to  tvro-tJiirds  of  thf  elpot<Kl  meml>era 
of  each  house,  must  bo  obtained.  But  in  almost  all  rases 
popular  sanL-tion  most  follow :  a  rote  of  the  people  being  made 
an  indispensable  condition  prennclont  to  the  innorpoiation  of 
an  omcndmont  in  the  fiuttlatnontal  luw.     lo  many  states,  in- 
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deed,  unftiulments  praposfid  thus  knr  the  legislatnrv  niiut  tw 
adopteU  l>y  tfo  mccettive  legislatiirea  besides  wrcciving  the 
people'*  sanction  before  it  can  become  part  of  tht  oonatitu- 
tioii;  in  some  a  populnr  vote  intvrvtmcH  butTrii-u  tlie  two 
Isff'^'-'v^  iulojitioiui  vhicli  must  be  liad  boforo  the  dcsind 
anumdment  iti  effected. 

903.  0(  coone  Uiedeuila  of  ()iMepracM»Pidiff»r  widely  in  dltbrant 
(latr*.  tn  VitiikibI  only  tli«  tonaUi  can  propoao  unrndnvnt*.  awl  it 
ool;  at  lolerrali  of  (en  jrara.  In  Connruticnt  amc tiding n la  ns  b« 
oriicitialed  onif  bj  tht  houM  of  t«tmi(>iitaU*»«.  Vanouf  n-itrictinn*, 
loo,  At*  in  aunj'  »f  ib»  »UU*  put  upon  iIm  number  of  clauH.-i  of  the 
Mintlitulion  Id  ahlch  untodnienli  tan  bt  pn>po*«<]  nt  tny  wn^  Iw^ 
lalivL- ii-stiuD,  llie  iiuiiilM'r  of  limra  ttiti*ndaiMtU  may  be  «ulHaili«cl  to 
tlie  |iri>|ilv  within  a  )|wi'illc J  term  d(  y«n,  and  %bt  meltiiid  to  be  fol- 
iDucd  in  ih«  iMf>ulJU  Tot«  when  more  than  one  incadmenl  li  tnbmilied,' 
[ii  nioit  aist^B,  too,  (jioci*}  popular  BiaJoritiM  ara  n^iiiiwl  for  the  »dap- 
Uon  a(  M  cootiiimlonal  chan^*- 

B03.  ThcMi  prociTtaM  of  amcnilmeut  have  bcvo  fonnil  hj  no  bi«iiiii 
so  iliQli.-«ll  H>  Iliejr  tvvvt.  Tlti-  luitiit  of  im«rttDK  in  (Ul«  voiwiitiitioaa 
cimi^tiiiMiu  not  pruprtlx  bclaneing  wiib  eonttitutloBNl  proviiiotx,  tMl 

irliicll  uiuil  br  luliJTC-l  to  frpqiH-nl  tillpnilioii,  liaa  of  connr  k'll  In  fre- 

qui'iit  apptala  to  ihu  ptKipk  for  i>urputci  of  am  end  mm  i,  ami  li»  lerred 
(o  abow  boir  caiy  amradciwnt  may  be  itudp.  So  tuiy  and  nomial, 
indTVil,  bare  appcali  to  tlio  pvopl«  in  ttult  aflairB  bwomc  ibnt  lh«  cvn- 
•Uiniiuii  of  Kkw  IIau|abire  gov*  ta  the  Iriislh  uf  pruviding  fuf  tiic 
(BbmiiBion  to  ibc  vote  of  lh<r  prupU  every  tcren  j^cara  of  the  qnttlion 
wlielhcr  or  not  the  italv  cnnstitulinn  iliall  be  reTimI  bjr  ■  conTtDlKin 
calkd  for  lb*  purpoM,  nhilc  tlutt  of  Iowa  eonunaiMl*  lb«  tttbratMion 
of  tbc  inmo  qneilion  to  the  people  crvij  ten  jrvan,  llial  of  MicbifaB 
t^rrjr  «iilT«n  yrar* ;  and  ihii  ronitituiiont  of  Men  Yorlc,  Ohio,  Virgiina, 
and  Uarylaod  dirrcl  iti  inbaiiailoii  eTcry  iwcnly  yean. 

904.  Conflict  of  Ljtws.  — Tbiit  plnn  of  leftrinn  to  the  states 
the  K^lation  of  all  that  portion  of  the  Uw  which  most  nearly 
touches  our  daily  interests,  and  which  in  effect  det«rtNin<!«  th« 
vhol^  stnirtiiri!  of  snc^iety,  the  wholn  orguuc  notion  of  iii> 
dustiy  and  basinesB,  has  soon  revy  Berioiu  disadvaotafCBs : 
disadTantagn  which  tuake  tbemselTes  more  and  move  en- 
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phatieally  felt  as  tnodem  tendencies  of  socini  and  political 
development  more  and  more  prevail  over  the  old  conservative 
forcrM.  When  tlie  Cuiiatitution  of  tlie  I'niiin  was  frampd  th« 
states  wero  practic-alljr  very  far  diaUint  from  one  tuiiitlicr.  Dif- 
ficulties of  travel  very  greatly  restricted,  iutercourse  betwwu 
tli(im :  Xmna.  ku  to  say,  i>liysiniilly  supEiraU-,  it  vra*  no  jnrion- 
veniencMi  that  they  wcip  also  legally  separate.  Hut  uow  tliat 
tlm  railrciad  uiid  the  telet^aph  liavv  nmde  the  country  »m»ll 
both  to  the  traveller  ami  to  the  sender  of  mensattes  the  states 
have  lieeti  in  a  seiiae  both  (teogiaj)liically  aii<l  sotMuUy  fiiaud. 
Alxtve  all,  they  Imve  been  coinmerRially  fueeii,  industrially 
knit  together;  state  divisions,  it  turns  out,  arc  not  natural 
economic  divisions  i  they  practicuUy  constitute  no  boundaries 
at  all  to  any  distin<!tly  luarki-d  industrial  regions.  Variety 
and  conRiet  of  laws,  uonxi-cjucntly,  have  br«U{;lit  not  a  little 
friction  and  Doiifusioii  alike  Jiitu  our  social  aud  into  uur  busi- 
ness aminKeiii<-nt«. 

90o.  Detrimental  Effects.  —  At  some  point«  this  diversity 
and  multifuriuily  of  law  alnio«t  fatally  alTei-t»  th<>  deepest  and 
most  abiding  int'-rutsta  of  thi:  uatiuiiul  Uff.  AlK>ve  all  things 
else,  it  baa  tou'.-lu-d  tht;  iuarria|{i.'  n-liitiuu,  that  tn[>-rool  of  all 
social  growth,  with  a  deadly  corruption.  Kot  only  haa  the 
marriage  tie  iM^n  vi^ry  greatly  relaxed  in  soine  of  ch«  states, 
while  in  others  it  retains  its  old-time  tightness,  so  that  the 
couser\'ative  rules  which  jealoiuly  guarded  the  family,  as  the 
he»rt  I'f  the  utiiti-,  promi»Q  amid  the  eonfiislon  to  Iw  almost 
fnrgott«n ;  but  diversities  between  stat«  and  state  have  made 
possible  the  most  scamlalous  processes  of  ooUuaire  divorce  and 
fraudulent  marriage. 


It  ))«■  brconw  iii»*ibl«  for  ntlipr  1"t\j  Io  ■  marri'^  to  go  nita 
anolhvT  mUtXv  mxl,  wiiliiiut  ■(.-quiriog  tticrv  wen  K  Ivgal  rv>ideiic«,  oblalii 
from  11*  coarti  «  rautlni'  diroree  bi-irauiv  chv  ulher  pnrt;  bu  not 
niMwrTcd  M  iumtnoni  li>  dcfencr  pitblidied  only  in  the  •Wto  in  which 
•Bit  it  initituTod  for  dJTarce  and  tlirrrrtMv  praclicsllj  fertaia  not  to  b* 
brooflu  t«  the  notice  ot  the  [wnon  far  wlinifi  it  t4  iiil4-n<l«<l. 
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0b4w  ncfa  •  wfrnam  ■  i 
aad  )l  may  W  yeMM*  for  •  ma»  U  kf**  IHir—  wi*«^  ar  •  < 
Aftnat  hiuhaab,  ta  tervnt  HalM  u  tJki  ••■•  tte*. 


906l  In  tfe«  nutter  af  tnxntiiM  n  gieat  a  vuiety  til  law 
obtains  among  the  fttatei « to  pRdnde  la  part  i  Domd  ud 
lit^thy  pconomic  dcTrlopiaent :  bjimuI  turn  drir*  oat  ccrtBui 
emiiloyiuenU  from  some  states,  sptwial  ext-mptiinu  attiflcikUy 
(ontrr  thm  in  otbers  ;  and  in  nuuiy  quArtm  ilt-ji)(lg«d  or  Bl* 
adjtuted  syBt«inB  of  taxatton  tend  to  hamper  isdiutijr  and 
exclaile  rapitaL  Bo,  too,  as  to  oorporations  diTeraity  of  stale 
law  works  grrat  miiftuicm  and  pcutiu]  duwrt«r  to  thr  intctMta 
of  poiDDioree.  not  only  bMaoM  une  lUtM  are  1ms  oarrfsl  in 
tlieir  creation  and  ooatznl  of  rorporations  tbao  otfaen.  and  ao 
worV  hana  to  their  own  citueiis,  IniI  also  beotuse  IcxMelj  in- 
otrrporated  nonipnnifR  created  by  Uw  tnw«  of  one  stat«  may  do 
tOBUMM  and  eaca{>e  proper  respODsibility  in  another  state. 

907.  lo  the  criminal  lav,  again,  vurioty  works  social  dan- 
ag*.  t'-nrtiHR  to  roncpntrate  rrirac  whcr*t  laws  suf  lai.  and  to 
uodemiine  by  difruwd  per«;olatioa  tbe  very  principles  which 
■Mill  experience  has  eRtablLibed  for  the  (Wntrol  of  the  rictona 
daaaea.  So,  t»o,  in  lawn  conrpminK  delA,  special  exeraptioDa 
OT  Bpeoial  «mbarraasiD4>ntE  of  procetlure  here,  there^  a&d  erery^ 
where  impair  tliat  delieate  instrament,  eredit,  npoo  whose  pei^ 
feet  operation  the  proepprity  of  a  commercial  natiMi  depmds. 

008.  Bankiupter.  —  One  o(  tii«  iDMt  Hriott*  itgtl  *nib«mt»Bi«nU 
■t  tlic  ]im«iil  lira*  (IBS8)  i*  tlie  lai-k  at  ■  imiioimJ  buibnipi  la«. 
Btnoi  dw  rrpcal  of  the  Unkriirt  U»  of  IWT  (1878)  Uoncm*  hu 
nagl'Pt''^  to  «i«rclao  iii  c«n«tiiucioiu1  right  to  lr^lat«  on  tlie  aubjvci 
of  biokniiitcj.  Tin  conH4|iicDCfl  U  thit,  la  ibf  ■h*«(>(v  of  anr  mUmi 
fai  llw  aMl(«r  by  tlip  lUtn,  tlw  rvlatlou  nf  d«1>lof  mil  cr«dtlar  have 
(■IbM  Into  4lr»  citifiwIiMi-  Tliii  U  iliic,  liowi^rtr.  to  (■«  f««lt  of  th* 
■yittin.  of  courae.  but  only  lo  the  neglect  u(  CnnircM. 

909.  Proposals  of  Reform.  — It  is  in  view  of  sod)  a  state 
of  affaini,  siicli  a  multiformity  and  Donplezity  nf  law  toiudiing 
matters  which  ought,  for  the  good  of  the  country,  to  be  rni- 
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formly  an<l  Rimply  regulated  throughout  the  Union,  that  vari- 
ous est(>nRionB  of  tht*  ajilidre  of  the  federal  (^remineiit  have 
been  proposed  by  eanguiup  rcfornirra,  who  wnuUI  haro  all  in- 
teri'-ttA  which  iu>ed  for  their  atlvancptnent  iiiiifciriu  rules  of  law 
givon  ovfir  to  the  caro  of  ConfjresH  by  rMiimtitutinnal  luiieDdment. 
910.  EvUs  of  the  Case  easily  exaggwattd.  —  of  louno  tbo 

cxliMit  of  l1i<-  li'K^il  t'rii-lioii  ;iii<l  c£iutusioa  eoiiiplailied  of  may 
easily  be  exaggerated.  1(  is  in  mo»t  cxsis  n  oanfusioDof  detail 
aiid  of  pr(H!edu[i<  rather  than  of  prmciplo  or  substance,  and  haa 
more  exnsperatioiiA  for  the  lawyer  than  tor  the  layman.  Un- 
Qiiestionahly  there  is  viurtly  more  uniformity  than  diversity. 
Lll  ihe  statoa,  as  I  have  said,  have  built  up  their  law  upon  the 
neieiit  and  (■onimoti  foundation  of  the  C'onimon  Law  of  Eo^ 
land,  the  new  Htaten  borrowing  thuir  Irgislatiim  in  groat  port 
froRi  the  old.  Nothing  oould  afford  clearer  ovidonoe  of  this 
than  the  treedora  with  which,  in  the  courts  of  nearly  every 
rtate  in  the  Union,  the  decisions  of  the  courts  of  the  ottiet 
states,  and  even  the  decisions  of  the  English  ooarts,'  aro  cited 
aa  RQggeative  ur  illustrative,  sometimes  also  as  aulhoTitatire> 
precedent,  Evury where,  for  iIlstlUlC(^,  the  hiwti  of  pmixTty 
rest  upon  the  same  bases  of  Ipgal  principle,  and  everj'where 
those  lawa  have  been  aiinilarly  freed  from  the  burdens  and  in- 
equalities of  the  older  aystem  from  wiiich  they  have  boen 
(leriveiL  Everywhere  there  is  the  same  facility  of  tmnafer, 
the  name  virtual  abolition  of  all  the  feu<lal  Dharact«riBlica  of 
tenure,  the  same  Hepitvation  between  the  property  intcroits  of 
man  and  wife,  the  same  general  rules  as  to  lions  and  other 
clauns  on  property,  the  eaiae  priueiplos  of  tenancy,  of  dispo- 
sition by  will,  of  intestate  inheritance^  and  of  dower.  Every- 
where, too,  contracts,  common  carriage,  sales,  negotiable  paper, 
jmrtnerxhip,  n-st  upon  similar  prineiples  of  praetieally  uni- 
vewal  recognition.  We  feel  the  contticts,  becaase  we  snffer 
under  their  vexations;  while  we  fail  to  realize  and  appreciate 
the  iinifnniiities  b<;eau«<;  they  itre  normal  and  have  come  to 
seem  matters  of  course.     U  must  bo  acknowledged,  moreover, 
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that  even  within  th«  ai^a  of  irritatioD  th«i«  are  strong  c-orivc- 
tiv«  forces  at  work,  a  growtDg  moral  sentim^ut  aiid  a  hukUhy 
fashuin  of  imitution,  pmuiisioK  tbi-  iiiit.iaxion  aiid  pnj|jai;utiou 
of  reform.  As  tbo  country  grows  socially  aiid  [lolitiuitly.  iu 
teDdnuiy  ia  to  ooin[w't,  to  bave  a.  (tommnn  thought  and  ooramoa 
pKKticN :  as  it  compacts,  likeoeases  wilt  be  empbasixed,  liiver- 
sities  pared  and  worn  away. 

911.  LoolKlMia,  Rioofig  tlir  lUtct,  Mil  Nrw  Urxko,  amonii  tbc  ter- 
filoriM.  sisii'l  Kpari  Willi  a  iwouDar  law  of  lli«lr  own,  unlike  Ihc  law  of 
tlir  n>il  i>f  Itiu  Atalr*.  bri-auae  hntvA  upon  the  civil  law  of  Fnneo  and 
Spain,  wliirli  ii  Kiinixii  luw  Hllcred  ttir<iu{rti  Ihi^  biiUirir*  or  ih«  RomKiic* 
nalian*.  Incvitalilf ,  liowcTCT,  the  lawa  of  ihoe  cxccplinnal  ttaU*  tiare 
•ppmximated  iii  toin«  dvKnc  tu  Ihe  Irgal  (jiloni*  of  the  mt  of  itw 
Union :  anil  titpj'  nill  drnw  Mill  cluicr  tu  Ihum  in  tS«  fular*. 

913.  Inter-ctat«  Law:  Commerce.  —  In  a  coimtry  boiog 
tliUft  c>OR)pactted,  thiis  in:uie  brcutfler  than  it5  states  in  its  fael- 
ings  and  interests,  thus  turned  away  ixom  tbe  merely  local 
enterpiitte  of  ita  early  industrial  history  to  tlie  national  noiii- 
meioe  and  produrtion  of  the  present  getieratinn,  ntate  lines 
must  coincide  with  the  lines  of  very  few  afTnii?  wlucb  at« 
not  political :  there  miut  be  many  calls  for  the  adjusting 
weigfat  c^  an  authority  largt^r  tluui  that  of  any  single  HtAt«. 
Ifnxi  auoh  intere&tSr  happily,  are  oonunercial  in  their  nature, 
aikI  with  Ihe  regulation  of  interstate  oommero>  Oongreas  has 
always  been  cbsrgod.  It  was  to  gire  Oongraaa  thia  power, 
iifWd.  thai  tlie  great  roostitiilionaL  coorention  was  called: 
inter-state  coinmerei-  vas  tine  of  tlie  cbief  sourwit  of  the  alarm- 
ing frictaoD  between  tbe  states  wbk-h  marked  that  time  of  crisis. 
It  ia  by  the  operation  of  this  power  that  the  great  railroad 
syatems  of  the  L-ountry,  and  the  eatllwii  t«legrapli  liueK,  have 
oome  under  the  guanlianiihip,  nnil,  so  fur  a»  Congress  has 
ohosen.  under  the  mgiilatkin  of  the  federal  gov^mnifofc.  Fed- 
eral law  cannot  t^iticb  agencies  of  commerce  which  lie  wholly 
within  a  single  state ;  but  there  are  nowadays  very  few  such 
agencies,  and  the  jurisdiction  of  Congress  over  oomiuetce, 
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where  it  does  eiist,  is  fixclusive  of  all  interFerenoe  by  the 
stiitir*.  Fftclpral  law  i:uiitruls  all  navigable  waters  whieU  con- 
stitute iiatiirat  hifrliways  of  intpr-Abitfl  trsilfii^  or  intert^aurae, 
whether  directly  or  <in]y  tliroinfii  their  (K>iiiiR{rtionH ;  it  extends 
to  a«ph  water*,  mit  «iily,  Imt  also  to  tlie  control  of  tht?  means 
liy  which  pomim'rce  must  cmsH  them  in  its  land  iHUisjige.  to 
the  construction,  that  is,  of  biidg^s  over  uavi^blo  waters  for 
tht!  fiicilitatiou  of  land  traffic.  It  fexoludea  every  state  tax  OP 
license  law,  pvery  statu  rpyiilation  whatever,  that  in  any  way 
affccta  by  way  of  restriction  or  oonlrol  any  movement  of  com- 
nio-Tci^  or  intf^reonnte  between  the  states. 

913.  Posts  and  Telegraphs. — Directly  snpplemnntHry  h) 
thii  [)ower  of  Cuiiyress  uvei-  iiiter-state  commerce  is  ita  power  to 
«!ttaliliith  post-offloea  and  post-roads.  Tliia  has  Iwen  intt-rpreted 
tu  heatow  npou  Congres»  the  ri)(ht  to  fat:ilitatc  t<'le|^ru|d)i('  iutei- 
uourtie  lietween  the  states  by  takiajj  meu«ures  to  break  down 
exclusive  privileRcs  p'njited  by  a  Htate ;  and  it  must  uudoubt«dl; 
be  taken  as  i-oauding  out  to  a  perfect  wholeness  the  control 
of  the  general  government  over  the  means  of  commiuiicatioa 
between  HtAte  and  state. 

914.  or  (Tourw,  loo,  tlii*  i*  a  jurimlicliun  whieli  mart  n«!i>*(Bril]r  td- 
vanm  with  !  en  g  I  lien  lug  airMr*  lu  the  moTi'mi-nii  of  our  BlrvKdy  *■■( 
comcucrci?  leeome  ytarlj  even  wiiicr  Hill  nn<l  more  rapid,  ll  b*t  bi-iti 
mail*!,  iuili-ei],  (»  r*rrv  aUo  r  |ir«nii*<-  i-viin  of  ffiliTal  nwnprthip  (if  (he 
telegraph  *j'tt«m  of  llic  countrv,  and  of  a  v^rjr  niuuli  laorv  pxtcnaiva 
re^iUaiion  of  railway  maniieeiiicnC  than  hot  yei  h<'?ii  vonturpd  upon. 
Thu  iiiuiit  aisiiiflcitiit  «li-|i  vet  (tikvn  wiii.  of  courei-,  llit>  (TMiltoii,  !n  18BT. 
of  an  IiiU-MiKW  Cuiiiinera-  Coinmiuiuii  cjiitri-cil  willi  ilic  prvvciilloti  of 
unjiul  diicrimitiatiotia  in  lailroad  ratt^  villiirr  for  fmiflit  or  t«uMHce. 
Tlila  ComniiMiDn  ha*  »ln«ilj  bvconic  uu<-  of  ttit  inott  inigwrtant  Jndi- 
cbil  Tiodira  of  th«  natiim,  kiiiI  llliutintea  a  very  iniiKirtant  Mperirnvnt 
la  Mcral  control  (»cc.  1120). 

OlHi.  Cltiicnship. —  Citi/onship  in  thu  United  Stiiteit  illus- 
trates tile  duiibla  character  of  the  govenuueul.  Whoever 
posseiuaa  citi»rnsbip  in  this  ciniiitry  is  arJtizeu  both  of  the 
United  States  and  of  thw  tsbxbo  in  whivh  hv-  \lvvn.     Hv.  lannut 
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the  Uhit&i  States  alobe,  or  only  of  a  state;  ha 

ic-D  of  lioth  or  of  neither :  the  two  parts  of  his 

ot  be  se|)anit^.     The  res  poos ibili ties  of  citi- 

both  Jouble  anil  iliiwt.    Under  our  federal  sys- 

t  for  the  violation  of  federal  law  luils  directly 

U,  ad  does  punishiii«Dt  for  the  viuLation  of  state 

iticvn  of  obedienoe  is  in  both  ea-ses  direct :  every 

.-y  botb  federal  In^  aod  the  kw  of  his  own  state. 

I  iiivolvea  direct  relatioDs  with  the  authorities 

<f  the  goveriimeut  of  the  eouiitry,  and  connects 

|i:itely  with  the  power  of  the   marshals  of  the 

aa  with  the  powei  uf  thd  sheriff  of  his  onrn 


tpalBlion  of  (fac  Unileil  Suies  is  probably  less  stHtionnry 
iliati  (hv  iiopuIntiuTi  uf  anr  ulhpr  i.'auritr)'  in  Ltie  wurlil, 

jliangM  ii!  rcticlvncfr  li^vi;  \e<i  M  ^rn-tt  facilitatiiiu^  of  the 

zcnsliip  from  one  elate  lo  inollier.  A  leir  brief  term  of 
home  in  ana1li«r  tticp  ii-iurLS  \he  ^iriiili'^s  of  (.'iliz(>ii- 

It  in  ti-ari5fi'rrlii|{  lii«  atiW  i-itiii'ns1ii|)  a  ■-iliziMi  doea   not. 
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•hip,  And  naly  tttrmiH  oitiivniiliip  cui  glr*  la  utj  ono,  wbcrctrcr  ha  nuiy 
go,  a  righl  to  the  prlilb|{c*  anil  iiiiniunillM  ot  ujilsctiiliip,  The  •uf- 
fng*  in  partkuUr  U  t  privilege  which  eacli  *uie  Dixy  ([runt  niMia  irrma 
of  iti  nun  clivotluK.  provided  aa\y  thai  itiotr  tvrma  b«  not  incantUMnt 
with  n  rcpabUcka  (orm  of  xcvtriiiueul  (icc.  IKT). 

918.  NaturaliEation.  —  Natiiralixatioii  is  the  name  given  tn 
the  acquirement  of  oitizenHliip  hy  an  alien.  Tlie  i>vwvr  to  pte- 
sciibu  uniform  rule»  nf  naturalizattoii  rests  with  Congress  aloDe, 
by  gmnl  gf  tiia  Coiislitutiini.  The  states  caniiat  iiiiUw  ruli-t« 
of  their  own  in  tlie  matter,  though  they  may,  singuliu-Iy  tmit 
inconBisteiitly  eDougli,  admit  to  the  privileg^R  or  cttizciuiLhip 
on  wkut  tRrm»  they  pleasu  (sec.  iKiT).  The  natioiiiU  natural- 
ization  law  requires  that  tlie  poraoii  who  wishes  to  liecomu  a 
citizen  niuat  ai)i)ly  to  a  court  of  law  in  the  statH  nr  trritory  in 
which  h«  desires  to  vxervise  the  rights  of  citizeaski[>  for  formal 
papers  declariug  him  a  legal  citizen ;  that  before  rect-iviu^^  mich 
papers  he  must  take  oath  to  be  an  orderly  and  Inynl  citizpn  and 
ntnouiicc  any  titlu  of  nobility  he  may  have  held  ;  and  that  iu 
order  to  ohtain  such  jiapors  ho  must  have  lived  iu  the  tlnittNi 
States  at  least  five  years,  and  in  the  state  or  territory  in  which 
lie  makes  application  at  least  one  year ;  aiid  at  least  two  years 
Ix'foro  lii)<  application  he  must  have  (li>(.dared  in  court  under 
oath  hitt  intention,  to  hucomc  a  uaturalizi.^il  citizen. 

It  U  not  aeoeutry  tot  a  peiMn  wlio  irsrni!  into  ihu  United  Stale*  ta 
live  thrc«  jcut  httan  coming  a(  ag«  lo  niAkc  titcU  •  iwarn  drdaration 
of  1ii>  inli-utiun  to  brcomi;  a  cillzvii.  It  n  man  who  Iiai  made  iMrDm 
declnriiliuii  iu  tiat  form  uf  lutU  iiiienliun  dii'n  bcftirv  (uking  out  hii 
papcM  of  na t lira] iu)  lion,  hi*  ••iilovr  iitid  minor  children  nisf  tip(ioiii4> 
oiliNiii  iy  tnrrrly  taldiifc  ('"'  nm-iurj  a«th  of  dilunihip  at  th«  proper 
titne.  Th*  chiliir«n  of  peraona  who  Wcom*  akturalixed,  if  th«jr  lire  in 
the  Unlicd  Suiv*,  iut<l  are  und*r  t«C'iii7-oiie  year*  uf  o^  wb*n  tfaslr 
patpnta  tulte  the  oalli  ot  o1ti»-ii>hip,  become  cIUrmi*  hy  virtue  of  Ihs 
naluritlixatiuii  of  their  pnrrnt*. 

D10,  la  Oennanj  and  SwltiOTlaDd,  it  wilt  be  rcmcinbered.  ihc 
■tSUl  iii(tiriduDlly  n'iriiit  In  <-ititi'n>tii|i  on  (licir  otrn  term*,  and  ttal* 
dtiieaihip  carrira  with  It  frdcral  ciiiicmliip  (icm.  iST,  638).  Tha 
European  tUtM  liavt  aot,  howenir,  a-oy  uf  the  problvitu  of  natantlla- 
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Uo«i  whjcti  confrant  and  vonfovBil  ui  in  the  United  Stat«a.  Tbc  wlioto 
NarU  it  nat  cominf  In  ibem  n«  it  i*  i-iiinins  la  oil 

KO.  CUiBaauUp  under  «  Conladeratloa  —  Tlw  jnatrMlm  of  ■ 
natlanal  nktnnliution  law  it  mm  <tt  iltc  pnctiiMl  polltinl  fcittiKm 
ttliicli  di»lininiiali  ourRviisrMi  gsfvmnuBl  frain  Uiv  govvnitMirt  of  * 
men  confrlvnitloit.  TlivitalmtklrhvoiapoM  tl  ■»-  llw  only'tilteviM' 
of  a  confcilermllon .'  (or  I  he  iriliTJ<liisl  there  i»  nn  (cilcnl  cliimittiip ; 

nnJ  llic-  Irantfpr  lijr   >ii   imltttituHl  tif  lilg  cllilriwlitp  (ri>m  mat  *l«l«  lo 

anotlirr  within  tli«  con feilirra lion  li  a*  inucli  a  mrr*  nuiier  af  iniri^ 
mituoal  oataity  u  U  the  (UWi  w«n  not  boand  t«cetktr  b;  auj  con- 
noN  law. 

iCI-  Ceoual  Covernments  of  the  States. — Th«  gov«fnimem« 

of  the  stati'^  ilr>|H'iiil  fiir  tlicii  ntnicturt!  luitl  poirnrs,  iif  couree^ 
mtif^ly  ut>on  written  funditinenta]  law.  ii{>on  constitationa 
adoptwd  1>y  llic  peopli!  at  the  stiggestiou  of  rooTentiuus  cua- 
sistitig  of  tlieir  rv{in-tM>iitativ<«, — ujN.>n  ilooumi-ntit  wlii^t)  wc 
may  call  popular  charUirs.  It  was,  na  1  have  aaiil.  iiiwn  tho 
models  and  preoedentn  fumisbed  by  the  goveniiii«otA  of  the 
tliirttHjti  orig;iii^  «lut«a  tliat  Uie  fMloTul  govi^niiaeut  wis  cuii< 
BtniFbHt,  and  llu!«  vas  one  of  th«  featturM  copied :  tli«  sUbj 
governments  no  Ichi^  distinctly  than  tUe  federal  govi-raioeDt, 
R>ttt  ii]>oii  fun<IaincDtal  lav  proceeding  fitim  an  authority  bighor 
than  tbemwlres. 

922,  A  veiy  great  aniformity  of  structure  is  oti!t«rvabIe 
among  tb?  oentml  |;oveniiaeuU  of  tbtf  Htatefi  in  »11  gen«nl 
featttiea.  One  of  tho  moat  obriotis  points  of  reseaibliuioe  be- 
tween  tliuiu  is  the  complete  sejtiiratioii  aiid  jMrfeft  ("u-tinlinatioci 
iif  tbe  three  great  (UiJartmeuts  of  ^)r(>niinontnl  aetum,  —  the 
Isgislative,  thu  excciitivei  and  tbo  jadicuU  {  and  theise  on  aei 
apart  and  organized  under  tbe  state  coDstitutions  with  a  very 
much  preater  jKirticuIanty  than  cbanu't^^rizes  the  pmrisiunB 
uf  ttiei  fedeml  oonxtitution, 

92:1.  The  State  Legislatures :  Their  Powers.  —The  state 
cotisiitutionn  supplcni«;nt  Iho  ooostitulion  of  th«  L'nkjn,  pro- 
viding for  tho  cxercisQ  of  all  powors  not  besbowed  by  the  fed- 
oml  eharter;  and  thu  leginlatureH  of  tbe  states  nay  be  said,  la 
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guDvmt  tcrma,  to  pussras  all  law-making  powers  tiut  gi  vru  to  Con- 
gmsn.  Hiii  this  IK  liv  tin  nioanK  »  oiiuijiIpU^  ntate mrnt  of  thv  (muc. 
State  coiistitutiniis  cmiliun  strict  limitations  of  [Ktwer  no  less 
than  Aws  the  Cutistltutioa  uf  clie  United  States.  Some  powers 
th'^n-  itrn  u-liit-h  un^  altogether  witbheM :  thcjr  caitnot  iiiidi^r 
our  system  be  *'xe.msc(i  hy  any  existing  niitiioritj':  they  have 
W'Kn  griuited  neither  to  Congress  noi-  to  the  legiBLiturea  of  the 
states.  Ktich,  for  exainpK-,  is  tho  power  to  grunt  to  any  person 
or  oIms  of  penonH  exrlusivt;  political  privile^n  or  imitiiinities, 
the  power  to  liostow  heroditary  privileges  or  honors,  nuA  the 
power  to  abridge  in  any  way  th«  equal  riKlits  to  life,  lilwrty, 
and  profjertj  which  all  our  istati!  cunstitutimis  an-  careful  to  set 
forth  in  more  or  less  elnborate  I.tiltit  nf  Rights.  These  may 
safely  be  suid,  however,  to  he  pow«re  whieh  no  state  lei^slature 
would  diWHn  of  exercising,  itiuaniucli  iis  tlioy  would  have  to  l>c 
exercised,  if  exercised  at  s11,  in  tb#>  fa«e  of  a  puhlic  opinion 
which  would  ctrtainly  refuse  re-elcctioii  to  any  Ic^iKlator  who 
should  violate  tlio  principles  of  nspublioan  Rovemnient  ao 
strenuoiisly  worked  wit  in  oup  Mfltory,  from  Msifjua  Charta 
down,  luid  now  hu  wurnily  cliprishi^d  by  all  idoaHi-s  of  our  pi'o 
pl«  tbut  no  dt-ninl  nf  thciii  cpiiM  «tiuul  tijKin  our  stittutc  books 
a  single  twelvemonth.  Those  aro  iiicrvly  Hniitationfi  put  niton 
reaction. 

it24.  Limitations  of  I<Migth  of  SessioB,  etc.  —  Thimt  nre 
other  limitations,  however,  uf  u  very  rlifTerent  character  oou- 
tkined  in  our  suiti*  (rountitutionn  :  limitatioiiH  meant  sjM'cially 
to  eonti-ol  thp  nation  of  I(>gi8latiire8  within  the  sphere  of  tlieir 
proper  and  unduubtml  poweni,  and  unqitestionably  bnsetl  ntion 
a  general  distruiit  of  tlic  wi.sdoui,  if  nut  of  th<^  honesty,  of  leg- 
islatora.  Thita  our  ■■onAtitntionn  very  roniitionly  forhirl  all 
pTiTate  or  special  legislation,  confining  legislatures  to  the  pas- 
sa^  of  general  laws  npplyini;  iinifon»  rules  to  all  jxTsons 
antt  all  canes  alike.  They  limit,  morpnver,  in  very  in:uiy  cn«es, 
the  length  aud  frequency  of  legislative  sessions,  providing 
that  the  legislature  shall  conveue,  for  instaiire,  only  oac«  in 
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927.  State  Legislatures  not  Soreieign  Bodies.  —  It  will 
thuii  be  Htwit  that  uur  state  IcKisUturPH  arn  not  in  an;  stone 
'sovvroign'  budk-s;  the  only  soverei^  autlioritv  Ik'S  with  the 
people.  There  is  a  certain  serviceable  cleaniess  of  view  to  be 
had  by  n-gimliug  tbt;  state  i^vi^riimeats  as  corporations :  their 
legislatures  iirr  law-makiTig  bodies  actiog  withiu  tbo  gifts  of 
cbartL-rs,  aud  by  tlietw  eliarters  in  most  caa&i  very  strictly  oip- 
cmiucnlM'd  in  thuir  luitiou.  It  ih  tbi»  t'lict  wliich  givi-n  so 
iinit]iii.-  a  plaeo  of  ]»owcr  under  oiir  svstem  to  the  courts,  the 
autliuritativ^  iuterproti^rs  of  tlie  funtiaiueiital  law  U)  wbiub  all 
k-gislatiuu  and  uU  vxv«utivc  action  utust  coiifono. 

928.  L«glsUtire  Organtzatioo.  —  In  all  the  stuti?«  the  legis- 
lature conaiat^  of  two  housed,  a  HfuatK  aixd  hou!M  of  rHitresen- 
tutiv«H,  and  in  moat  of  thciii  Ui«  trnu  of  sonutors  iti  four  yean, 
that  of  representatives  two  years,  ono-half  of  thfl  spuato  being 
renewed  every  two  years  at  the  general  electiona.  There  is 
no  Buoh  difference  in  oharacti-r,  liowi-ver,  between  tlic  two 
houses  of  the  state  legislatures  as  exists  between  Uie  Senate 
and  the  House  of  Kepreseutattves  of  the  United  States.  Con- 
oectieut,  as  we  have  seen  (nee.  K69),  rurntiihed  the  su^gmtiou 
upon  which  tha  friunent  of  the  federal  constitution  acted  in 
deciding  u]Kin  the  basis  and  character  of  represeutation  in  the 
two  federal  houses ;  for  in  the  C'onnectiAut  legislature  of  tliat 
tiint:  the  houKc  n^prt^sented  the  towni^,  iis  the  confederate  units 
of  thv  state,  while  the  senate  represented  the  people  directly. 
Even  Oonni-i'tii'ut  liiia  now  abandoned  this  arran^tnent,  how- 
ever,  and  in  almost  all  the  states  representation  in  both  hnniMS 
is  based  directly  m>oii  population,  tho  only  differenoe  between 
the  senate  and  house  being  ttiat  the  senate  consists  of  fewer 
mciuben  representing  largei  distcieti*.  Often,  for  infltauoe, 
each  eounty  of  a  state  is  entitled  to  send  tieveral  repreaenta* 
tive«  to  the  lower  house  of  the  legislature,  while  Mveral  ooun- 
ties  are  combined  to  fom  a  senatorial  distiict. 

9211.  R«a»oas  lor  Two  Houm»  In  8tat«  L«sl»lBtDr«a.  —  Tlicre 
i>,  conieiiueiilljr,  ou  lucli  ivuon  tor  liavuig  Ino  lioiuei  ia  Uie  staui  aa 
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•data  in  Ihe  eaa«  «f  lh«  f*4«tttl  fOVVrnmcAt.  Iha  object  «l  tW  f*d>tml 
•nanfMBCBt  to  Utc  nprcMHttlkw  o(  iIh  i*a  clsmcntt  vpM  aMcli  ik* 
ntiiiHul  KonnawBt  mts,  mimI;,  tht  poiwlar  will  aad  «  ffdml  mim 
qC  atetv*.  'rii*  >Ut«  Ivptlattuv*  hac*  lw«  hoiur*  «iia|ilj  (or  porpcMM 
of  ilclilirrtteai-n  lu  k|(laUDon,  in  ordtr,  Ihu  b.  llwl  iFfUlUktn  Im} 
ttc  Qltrrfd  Uirntifh  lli«  debaUr*  of  two  co^rdinat*  boJira.  rtprtf  Btiwg 
•tigbtlj  diflcdng c<Mi>titi*eBcl«*,  tbon^ib  coming  both  itini-tly  fmn  tbe 
pMpIt, snd  nui]' Unu  ctcape  the  ulni  of  pr«ci(rfu<kM«vii'>fi<'ai>iaua£>i 
lo  ihc  eoAclMiotM  of  a  tia^  kU-powurinl  jiopiilar  chsiBlx:!.  'ftw  diHlbU 
STgaainlion  rvprwnU  no  priocaple,  fast  unly  an  eOurt  ri  pradence. 

U(k  'n*  rraiaii  for  our  turiay  doable  Icgidalum  caunol.  Iiaw«**r, 
W  fo  ilnply  explained  It  u  canip«uiHl«iI  u(  holh  delibcratr  aail  hi*- 
lorioftl  elemeoU.  Ill  bi«turicNt  icrtiunil*  ara  tvMduaUy  iriear:  Ifut  ura- 
■ua  of  our  »Uioj  arc  Uacal  d*«CMidant*  of  Uw  oonncAa  aMOtJatcd  iriili 
the  colonUt  jcovcniora,  llMUitli  of  cottnt  Uicy  now  rrprtanil  a  trr;  dif- 
(^rcnl  princiiilff.  TU«  colonial  couacJli  ominatod  (torn  Iht  «i»catiir«, 
and  nuj'  bt  talU  Ut  liarr  bM'il  parti  of  ihc  cxcc-uU*c,  wliUe  our  •vDatsa, 
of  courw,  emtiiil«  fruni  lhi>  people,  Tlien,  too,  \Um  va*  ibc  Flrmeni 
of  delUirralo  imllaliixi  of  Eii(tlt»lt  ln*i[[iitlona.  On*  liiniilrc>l  yrara  a^o 
Bb^ikI  pciewaKd  the  unl  j  ercat  trtt  gorcraaiciit  Id  %hm  varltl :  iha 
«u,  noMovcr,  oar  ■nolhfrr-tnnd.aod  the  itUNawn  who  fomrd  oar  ton- 
■UtuliofM  at  th«  n'ToJttlkMi  naturall}'  ailopled  llial  Kngltoh  faihfom  «f 
l»st*l<»l*>  orsaniudon  finch  hu  tint*  bocowe  the  prcfailinf  faahiaa 
among  alt  Ubeialucil  guTeTcmctiM.  Pouibly.too,  they  wrrc  iiid«Miea4 
b;  man!  Mtck'Bt  txamplc.  Tbc  two  Kreatcal  iiumw  of  aaliqiiitj  had 
haA  doKbU  kEUUlurra,  ind,  bccatuc  lucb  IcgialatunM  «xiitod  in  aa- 
cidil  u  writ  ai  in  niadvm  timra,  it  wa*  bettered  that  thcjr  were  lb*  on^ 
natural  kiiKl. 

S3I.  BUtorlcal  Pi«c«d«lit»-  —  Cfmtka,  Rnniniu,  and  Rn(llili  alike. 
of  court*,  luil  al  llr»l  i>nl;  a  tiniilc  jcrtat  law'inakini;  bodj.a  ttrrat  fcti- 
■1«  reprewntlns  iIm  elder*  or  noble*  of  the  eommunity,  aMociaied  with 
the  king.  Olid.  iMcausv  of  ilir  pi>w4'r  or  rank  of  It*  nirniber*,  a  |t«i<Un|| 
•uihoriiy  in  thv  •Ial4>.  lu  all  tliree  naiioM  ipei-UI  hbiorical  proreatei 
produced  at  Icaglb  IcftilalnrM  n.-prr*ciitiD);  lli«  pruple  atiu;  tbc  pop«- 
\at  laiFmblfes  were,  on  oik  plan  or  anoUirr,  i-o-ordlnaitrd  will)  the  uto- 
lomtic  lUneniMf.  ■nd  pr^trntly  Ibe  plaa  of  an  ari^Ioifati*'  I'faiulier 
■pd  ■  |i<i|iular  fliaiiiltrr  in  <Idh  asMiriation  appt-arvd  In  full  dcrelop- 
netii.  We  copied  (lie  KnulUh  eliaoiU'r*  wbon  ihejr  were  lo  llila  ttage 
of  real  I'oonllnatkm ;  Wdirp  Wr  Irvi'latuni  hail  aatmlitrd  ilml  Kr**t 
diasKe,  wliicli  fireivr  nnd  Kninc  also  hail  «iinet*ed.  wlicreb>- all  real 
power  came  lo  real  aguio  witli  a  aiujfic  body,  lite  popvlar  umoiU]'. 
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D3S.  Tffmifl  at  Batuttora  and  Ropraaoatativa*.  —  Amotig  tlic  o1i]m 
IMtC>  ol  [he  anion  Illctv  i*  n  more  notiucnbU  larict;  uI  low  a*  to  Ibc 
Itrmt  of  iPMlnrs  >nil  rcprogcntaiivci  ilinn  U  lu  Ih>  [otmil  im  n  (.oRipnri- 
■oii  of  tli#  nnnnlliQUon*  of  Iho  nrncr  *Uilr>.  In  M'uHacliiiat'iiii  Ani 
Kliodc  liUnd,  for  liiatancc.  llie  term  of  both  iCDHtore  nnd  ivprrBmla- 
tirca  is  a  t!Dt;lr^  }-enr  Milj'.  In  New  Jervfy  (cnitti)r«  urc  rltctc'l  for 
three  yvnn,  oni-third  ol  lh«  *enalv  beiiiK  r«n*wcit  every  year  ai  tha 
alciFlion  for  rvi>r«»etititllve«.  vhotf  l«rm  in  New  Joncy  ii  but  one  rear. 
A  Urg«  number  of  the  ilalcv,  Iitiw<^T<'r.  twtli  ntw  mid  olil,  limii  llie  icrm 
of  tcimiiint  til  two  jenrv,  tlic  l«rin  of  niirrantUiiTci;  wliili-  id  l.ouiai* 
ann  n-prf^t-ntatiTt'*  arc  given  the  vnnie  lerai  a*  Million,  nameljr.  four 
year*. 

OHi.  ITamea  of  the  Houaea  —There  it  oniiie  vanoiy  aninnR  Hip 
•lalri  lu  ri'iianl*  the  nnmc  liy  whloh  the  loner  Iioiiio  of  (he  lr|;i>1*tDrs 
U  known,  In  New  York  Lht  piipiitnr  hnunc  in  mlleil  "ihc  AMrmMy  "; 
la  Viiitiiiia,  till' "  HriQiie  nf  DolfRat^  " ;  in  N«w  Jeravy,  ih-p  "Gcnvral 
Aa««iii1ilj,"  —  a  name  gciii^rally  ^ivnn  iii  moat  nf  tlic  ttalr*  to  ihc  Ino, 
boiiacs  [ak«n  logcthpr. 

OM.  The  qualiiications  rMinirpiii  nf  senators  mid  rpprpsen- 
tatircs  vary  wtiicly  in  tUe  ililTereut  states,  l>ut  not  in  any  esseu- 
ti:il  [Joiiit  (if  iiriii(ri|>l«.  It  is  uiiivenially  rei^uireil,  for  cxiiin|ilv, 
tbat  irn'mlwrs  of  the  legislature  Hhall  be  eitizons;  it  is  very 
generally  rei^uired  that  tbej  Bhall  lie  residents  of  the  states, 
aotnetini<-s  that  they  shall  be  waidents  ot  the  ilistrictn,  for 
whinh  they  are  clei^tcd ;  and  it  is  in  ulmost  all  culstn  reqiiirird 
tliat  a  member  of  tlin  IcgtsUturc  shall  Liive  readied  a  certain 
tLgrt.  Varii>ty  ajijieiirs  in  thi>8e  provisiuiis  only  iii  reitftert  of 
partinilars,  of  <l<rtiiils,  as  to  the  k'ngtii  of  tinu''  ritizcnBliip  or 
residenne  shall  have  beun  tKfrjtiirttd  Ixifon?  clftctioii,  the  particn- 
tar  &^  oBBeBtOLrj,  etc. 

The  agf  required  TRriea  in  the  oaM-  of  tanalon  from  twenty-Anc  ta 
thirty  yean,  in  tlic  vnv  at  Te[irv>«nt*.lETrt  frooa  twroiy-oilc  tu  iwenty- 
tre. 

Otdy  in  Dolnwaro  is  a  property  qiulifieatioii  presoribwi.  In 
tliat  statu  no  one  otui  tie  a  seuaUtr  who  is  not  {w^sesBcd  of  a 
frccholil  r'ilii.tp  of  two  huiidrMl  aertsi  or  of  |>i^rttonnl  or  mixed 
esUto  woith  £1000. 


1 

^■^^^^^^^ 

'.MTERVireST   or  TlFrF   l'!>lTia>  STATES. 

mA  pmeedare  an  oteerred  in  thf>  cooscitntioa 

htAh  'ff  Congress  and  of  the  state  kpsbCan^ 

iiierous  bruwh  is  id  ^  cases  pKCSided  o*vr  hj  aa 

'wn  electino  who  u  called  ti»e  -Speaker';  thesen- 
r  th^  [)rp3i(3encv,  gen«rall_v.  ■>!  *  Umtr^tn^t  Gor- 
■-»]i)^  mQCh  the  s^un^  plar^  in  the  goT^mueiit 
that  thie  Vice  Presidpnt  of  the  United  States 
Ke  national  govemioent:  he  is  coptiii^iit  mbsti- 

ling  Committees.  — The  hoosea  of  the  state  le^- 
;   Ix^irig  »e[jju<ited  from  the  executir«  in  soch  a 

■  entirely  depriwd  of  its  gnidaDc*,  depend  upon 
inittees  for  the  preliminaiy  exauuQatioii, digestion, 
I'jii  of  tijeir  husiotss,  and  allow  to  these  frommit- 
■st  unqm-ationed  command  of  the  time   and  the 

f  the  legislaturp.     The  state  legislatures  of  the 

■  I  hiivp  said,  s^rvt-d  as  models  for  Congress;  they 
liiturrs  irif  t!iR  lat*r  statfs,  iiiarle  lik<-  them,  have 
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and  too  st&tee  grant  it  to  ewrj  malo  eitiz«D  or  'tMhabitatU' 
of  votiug  age.  The  laws  of  almost  all  the  stati's  nquire  reet- 
ienv.v  ia  the  Btate  for  &  oertjiiu  li^tigth  of  time  piriviuus  to  thu 
election  in  which  the  jmvilngv  is  sought  to  !«'  cxoreiMil  (tho 
period  varies  a.11  the  way  from  three  months  to  two  jeais  and 
n  half),  »s  »  ciMHlition  prwcdi-iit  ti>  voting;  most  n'quir«  a 
certain  length  of  residence  in  tin;  county  also  wher<>  the  privi- 
lo|{0  is  to  be  exercised;  some  b  i^erttuQ  tengtli  of  residence  in 
the  voting  precinii.  Many  states  n>qiiin»  nil  vr)tci!i  to  hnr« 
paid  Mrtftin  tax^s;  but  no  stato  has  a  property  qiialiKention 
properly  so-fcallod. 

KI8.  In  (To  nn  eel  kill  nnd  MitMiichnaetU  (he  lufTniRe  l«  confined  to 
thoic  who  can  rrad  tlie  lans  nf  tlti-  itnlv.  It  is  cuiiiriiuii.  of  cuune, 
throughoQl  the  counlrr  to  rxt  lixlv  vrimiiinls,  inmne  p«mM,  hUvt*,  and 
in  Mrerti  KtniM  thu  pririti^-c  in  wirliliiOd  from  tliotc  who  bet  oa  »lM>- 
lions.  In  Fli>ri<li  bctiinfi;  on  an  vlceliun  not  only  cictuilc*  fruin  the 
clCL'iiciti  in  connccLinn  willt  whk'li  tho  iillencc  i»  <!nnimilii'i),  but  it  puD* 
iiticci,  upon  canvkllon,  by  cnliK  anit  pcmiancnl  dUfninchitemcnt.  A 
number  of  ttAlc*  bIio  ihul  otii  duelltic*. 

030.  Tile  prlrilritr  of  voiitiE  in  •t'lionl  cloclinnii  ia  g\Ttn  to  wnmen  in 
HaiHachuioiu.  MlnnoolH,  mid  ColorBilo,  lhnut(li  Iho  cnnatltutiona  of 
All  Ihc  «!«(<■(  niihout  rictplion  declare  X\k  rafttngr  to  be  rrtirkleil.  in 
C*T)«r>1,  lo  male*.  In  tho  ihwe  l*rrilori(i  of  Wmhinitlon.'  Wynning. 
uid  Vltali,  women  »Tt  nllowrd  to  role  In  all  cloctLooa.  In  Kapaaa  llwj 
htw  the  flecilve  frinchlre  in  tniiDidpKl  election*. 

940,  The  State  Courts.  —  A  vpry  grent  variety  of  miirse 
exists  among  the  lawa  of  th«  several  states  regaj-diiig  the  coia- 
Btitutiou,  functions,  and  relatire  subordin&tion  of  the  courts. 
A.  goneral  sketch  nf  the  Htatp  courts  tnust,  tbcrrfore,  be  made 
in  very  broad  outline.  Perhaps  in  this  departmeDt  of  state 
law,  as  in  othetit,  there  may  be  said  to  b^,  despite  a  bewildering 
variety  of  detail,  siiffii-ii>nt  nnity  of  funeral  feature  to  wan-Biit 
a  giMicralizod  description,  and  to  render  unnecessary  thfl  unsat- 
isfactory exppdiftit  of  choosing  the  iiistituliona  of  a  single 

>  WndiinKtoi)  Terntorv  Uc^-hiiic  ■  alitlc  Juij  I.  \9ii>,  being  admitted 
Mong  Willi  Montana.  Korih  Dakota,  and  Souib  Unkula. 
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State  as  in  aome  broad  aeaae  iypica),  aod  deMribinff  tliem 
hJoiip. 

1)11.  Th(!  courts  otour  trtatnt  nrn  in  nn  svntw  ntgans  of  fed- 
eral justice,  aa  tio  courts  of  tlie  (Terina,n  §tatfs  are  (sec.  I!t6)  ; 
tliejr  have  aa  entirely  incleiiendeiit  staiiiling  and  oi^oniuitioit 
and  an  vntirclj  iiidcpcndoat  jutmlictiQa.  Their  coostitution 
and  pi'ooedure  ator  iu  no  way  affect«d  by  f«il^i-al  law,  —  exnept 
ut  courae  by  wuy  of  limitation;  —  Uidir  apben  is  a  sptier» 
apart.  The  scrte])  of  courts  in  eiufli  stutc,  therefore,  \a  com- 
[tlet^:  every  state  haa  its  aupreme  court,  as  well  as  its  inferior 
tribunals,  aJiH  appeals  lie  from  the  state  courts  to  the  courts  of 
the  t'nited  States  only  in  cases  involving  federal  law  or  in 
canes  where  the  charai!t«r  of  tlie  parties  to  the  eait  do«g  oot 
give  any  state  court  cumpletii  jurindictioa  (aooa.  88tf,  1063^ 
MtfW). 

942.  Ooe  of  the  meet  characteristic  features  nf  our  state 
courts  is  what  1  may  call  their  local  att<!KAmei\t.  In  most  caaea 
the  judges  are  Dot  appointed  hy  any  central  authority  but  an 
elected  by  the  voters  of  the  district  or  circuit  in  whit^h  they 
hold  court:  tlivy,  like  mi-mlicrs  of  lnfpHliUiin'.<i,  mny  Iji>  luitd 
to  have  'constituonts.'  Their  respansibility  is  tlius  ohieBy  a 
respcHuiibility  to  the  electors,  a  jKipulor  tatber  than  ofHcial 
respoDsilulity.  The  courts  »rc  held  togctlior  in  a  common 
system  and  to  a  coinmoii  duty  bs  law,  therefore,  not  by  disoi- 
pline  or  oBiciul  suboidinutiou  to  sujicrior  judicial  nuthuritieit. 
Tlic  courts  may  be  said  to  be  local  mther  than  centnil  organs ; 
they  ar«  integrated  only  fay  the  ooorse  of  api>eal,  by  tbe 
appellate  autltority  of  the  higher  over  thu  lower  courts  in 
[winta  of  law. 

Ul  Thli  h<tillr<tti»n  of  tbe  nrsMM  of  gATernmpnt.  (n  rkpir  <vrie)n  at 
mil  M  in  (beir  (mictions,  t*  a  g«n«n(l  charactciiiiit.-  of  Aoicric*n  polit. 
leal  utgHiriutioDi^a  iHiaractrriitic  wlitch  Rpiwar*  rowl  cntwptenouiljp 
in  Ibe  BTTanfccniMili  of  iDtml  i;uvnTitnml.  whlck  »,  **  »n  ■lull  w>c.  nni 
(i>  mucl)  or||anin:d  «>  left  tu  orEHniev  Itwlf  under  rra<^  lUiIttlet  for 
whoM  eiitumtMJit  no  ui'titraJ  niacliiiwry  t«  proviilril. 
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944.  Commoa  Ltt-v  Courts.  —  TItcn-  an-,  iiKually,  four 
gr&dps  of  jurisdirtion  in  the  judicial  systems  of  the  states,  with 
four  Ki''"l";»  "f  wurts  cotTe8|«)iiiiing.  There  are  (jfiierally  (1) 
Justices  of  the  TVacp,  vrim  Imvi*  jiirisiiiotioii  over  all  petty  [wliro 
offoucea  and  over  civil  suits  for  trifling  snnu',  vho  condiirt. 
[iivluuiiiiu-y  hearing  in  casein  of  grave  criminal  ufTence,  com- 
mitting tilt'  iu'<-iia<!il,  n'li<*ii  tli«rt!  in  prima  farie,  pniof  nf  (^tilt, 
for  trial  by  a  higher  court ;  fiiiri  who  are,  in  general  terinn,  con- 
servators of  tin;  peac«.  Thuy  act  sejiarately  and  have  quite 
lost  the  hifth  judicial  etttnte  wbieli  f.i\\\  b«1on^  to  the  Eng'lifih 
Jnsticps,  from  irhom  they  take  their  iiauie.  Tlieir  decisions 
a.\»  ui  almost  all  ca8«>s  subject  to  ap[jf.'alii  to  hi^'her  courts. 

Mayor'!  court*  In  (he  (owai  an  generally  il»c  *Bmi'  in  r«nk  ■nJ  juri»- 
dii-iioii,  mi  far  a«  criniirnl  cuic*  *r«  (^ini'i^rnnil,  Rt  tlin  ciiurU  of  Jujliuei 
of  ibc  Ponco. 

9\'i.  (a)  County  or  Municipal  Courts,  which  hear  appeals 
from  Justices  of  tli«  I'eacM.-  iLad  from  Mayor's  courts,  aiid 
vhosi^  own  oripiisl  jurisdiction  is  one  steji  higher  than  that  of 
the  Justii^^H.  inr,ludin|{  civil  cases  involving  considerable  sums, 
and  criminal  owes  ^''nvraUy  not  of  the  gravest  uharucter. 

Ofn-ii,  bcmovcr,  courT*  ot  thi»  gjtAe,  cipccialljr  the  nmnicipal  cuurtt 
oT  t)ic  Inrgrr  toims.  arc  girvn  a  niui-Ii  Ui([livr  juriiilitlioii  aod  att  oo- 
onlhintvil  ill  votnv  rcapeutt  with  court*  of  iIlv  ii«>(  liiglivr  gnvdc,  Umt 
SupcHjir  (^iiirl*. 

Ill  Now  York,  Se«  Jtrwy.  "nd  Kraiiucfcy  llw  countjr  «aurU  retain 
Ihr  Ritgllili  nnmc  nt  (jtiurter  IH'Minng. 

9411  (3)  Superior  Courts,  which  b<-ar  appeals  from  tlie 
county  and  mtmicipal  l-outIh,  and  gencnilly  from  all  inferior 
courts,  and  which  atft  thpniselv«s  courts  of  high  original  juris- 
diction of  tho  meat  general  characlec  in  both  civil  and  crimiuul 
caavK.  Tlwy  m;iy  Ix-  said  to  lit!  the  gviicnil  cxjurtn  which  give 
to  the  oonrts  of  lower  ^vw^*;  their  name  of  '  inferior.'  County 
and  juunici[>al  courts,  aa  their  names  imply,  sit  only  for  certain 
small  districts;  but  the  dintricts  over  whiiJi  Rupurior  courts 
have  jurisdiction  osnally  cover  a  vide  atca,  necenitating  the 


510        TBB  (lOVKRKMRNT  OF  THE  OXTTED  KTAT£8. 

sitting  of  each  sue)i  oouit  in  serenl  place's  in  successioa.  In 
oihar  wonis,  auperior  oourta  are  genfinUy  circuit  courta,  on 
in  many  Btate*  they  ar«  called. 

'Cirroit  coiru'  i*,  indeed,  th«  mnil  Kewnllj  u«ed  luw  for  caul* 
et  Ihi*  grail*,  (h«t  U,  (or  tlir  principal  courti  ot  tlis  *Ut«  ;  thongh  in 
alnioti  ai  man;  tiair*  lliejr  arr  called  'dUirkt  court*.'  In  sioit  ot  ibe 
■Ut(7*  iliMc  oiurts  ba*«,  of  cuur*«.  *p«cial  juilcrs  of  Ibeir  own ;  littt  in 
Maine  and  New  ll*n>pitiir«  titejr  are  htld  hj  lb*  Judgta  of  ib«  •uprrmc 
court  on  circuit. 

MI.  In  winie  atalra  liril  ■■  MjMTaiccI  (rixn  criminal  Jnriailiction  in 
Ihit  tntlr.atiO  ilUtinct  couita  irr  i-rvaled  fur  eacli.  Thaa  in  Ncit  Vork 
lfc*r«  mm  C^rviiit  courU  irliivti  hear  ciril  cauwa  and  courla  t>t  Ojtt  u>d 
Tcmiiaer,  ininwdiaiclv  auburdinHtt^  to  a  court  oT  Gvocral  SvntotM,  for 
lh«  haarioK  of  criminal  eau-a ;  and  in  Tcxi*  Oien  at*  Dittrict  conrla  for 
civil  caiura,  Dialrici  Criuinal  vourti  for  criminal  ok*.  In  Prnna^l- 
rania  court* of  (Juarter  ^MJonn  arc  ihi  couriaot  Kr-ncral  criminal  jarik- 
■llclinn,  a*  in  KngUnd.  civil cauncagQiiiK  la  llir  oiiurti  of  f!oninion  Pl»*». 
I>cU<Tarr  )iu  criminal  c-ovrt*  calkd  rourta  of  Gaol  Dtilrerj. 

04R.  (4)  Supreme  Courto,  whit^h  iti  muKt  of  th«  statMhave 
DO  original  jiirisiliclinn  nlall.  b\n  only  appellate  jurisdictiou, 
heartng  appeals  in  all  «lawe»  of  cases  (ewept  sudi  as  involvo 
only  triSin^  ofFeueea  or  Hiuall  itutna  of  money)  from  the  supo- 
rior  courts  and  from  Tarioiis  inferior  roorts. 

MO.  (&)  lDBrestBte«tticr«>reni;»taMir  courtiMbOTt  ifac'tuprtoic.* 
Tliua  in  Ktn  Yorli  a  Court  of  Appeal*  rctian  vrrvr*  made  In  certain 
caaea  bjr  tli«  aupremc  i^ourt ;  in  N«<r  Jeracjr  tittn  k  a  >«pr«n»  court 
alKtre  Itie  circuil,  which  ia  ilarlf  of  high  appellate  Jari*dictiaia,  and  a 
Courl  of  Krrora  and  Apfcali  abo*r  llic  aupremc:  in  Loniaiana  tli* 
ordvr  it  r«rrr«td  and  (here  ia  a  aoprnov  coun  Mborv  a  court  of  ap- 
]ioali;  in  Illinoi*  a  *upmno  court  abo*«  c«r1atn  dHlricL  "appfUata 
courta  " ;  and  la  Kcnlockjr  a  court  of  appoali  alioT*  a  aupmne  eoatt 
which  it  caUrd  '  Miprrior '  limplf.  In  Tciu  there  ar«  mo  ro-ordlaate 
*upr«m»  conrU:  oev,  mIM  lite  tnpreiBv,  for  th«  liMring  of  oivil  cam 
only,  tho  otlirr,  called  Ibr  court  of  appeala,  for  the  beannK  of  crtonlaal 
CUM  and  of  cItII  cam  bronsht  up  from  the  conntj  eoarti. 

MO.  Heeialon*  r«nd*rfd  by  tlin  iBpr*i»e  court  of  ihe  Diairlct  of  Co- 
Inatat  arc  ■iib>Kl  l«  rcrlstoa  by  Uie  •■pmn*  coari  of  ihc  L'nlted  tHaus, 
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961.  Th«  name  "euurt  of  siipL'sIt '  it  founJ  aliiu  in  MaryUnil,  Vip- 
ginii.  Hill]  Wc«t  Virjfiiiid. 

tiM.  In  fl«v  ot  (lie  orlKinnl  lUUv  (New  HamptUiri*.  MuiichuMtts, 
Illiodc  Iilaiiil,  Newt  York.  Kvw  Jcrw}'),  aail  In  Miint.  |Ih>  lupimiic  courta 
liave,  nnumalouilj'  rnouiili,  vrii/iaiil  «i  well  at  nppi^llniv  Juriadictinn  in  all 
tntim  ;  but  in  thfr  iiMvn  tMU«  tuch  m  armngriurnt  i>  iicifT  found. 

903.  In  Birvviral  of  tbv  luigi-r  citivs  '>(  llii;  counirf  llierc  arc  comjiloM 
x'ti  at  vaunt.  n-pni'luL'int;  Uip  ilnto  jmUi.'ijir}'  in  ininU.  Thut  in  Rultl- 
more,  for  rinmpic,  tlicrc  aru  cil;  i^oaru  from  Ihe  loircat  gTada  np  to  ■ 
"  Supremv  Bench  of  Ksltimorc  Citjr/' 

954.  Courts  of  Equity.  —  ■■  Equity"  is  rtefiopd,  iindor  tbe 
legal  svstciiifl  of  Enijlaiid  a.nd  the  United  States,  as  "  tliiit  jwr- 
tioii  of  ri-rni'ilial  jiistice  wbifih  is  (exclusively  adniini.itfr<'(l  by 
a  court  af  pquity,  as  (lontraHiHtingiiiflhcil  From  t\ia.t  jxiTtioii  of 
Twmedial  justice  whicfc  la  picluBivelj-  administered  bv  a  court 
of  mmmon  law ''  (Sturj-).  In  othtr  words,  it  is  that  portion 
of  remedial  justice  wliicli  w<ui  udmiDiBteieil  in  England  by  the 
f liancellors,  who  were  'the  ktM^pers  of  the  king's  consciciiw/ 
and  frum  whose  cuurt,  as  if  from  the  kinp's  Benite  of  jiLstioe, 
there  ififlucd  writs  from  time  to  time  for  the  remedy  of  nTon|;8 
for  which  the  common  law  tnude  no  mlvc|uate  provision  (ah;:*, 
666,  1189,  1190).  The  early  Chanp^llon!  wwre  eoclesmstic-s 
imba?i]  with  Roman  law  as  it  }vui  Kumr  down  throa|{h  tho 
medium  of  the  canott  law,  and  both  in  their  hands  tiud  in  tliose 
of  their  ky  successors  of  later  tiiues,  who  were  tlio  ht-irs  of 
their  principles  and  pn^^rogntivcs,  e<jtiity  law  and  procc^Iure 
heeutne  a  very  different  tiling  from  the  law  and  procednro  of 
the  oomjnoii  law  cuiirts  (sec.  9iVJ). 

9o5.  Fusion  of  Lav  and  Equity.  —  A»  timi-  has  goiii?  on 
equity  and  law  havo  l>i>en  Iar>p'ly  fusfitl,  even  in  Kngland,  just 
m  the  jaa  gft\tiitm  and  the  jus  civU«  became  merffcd  in  thu 
dcvrlopinftnt  of  th?  Roman  Uw  (flera.  liOd,  L'Wt.  212,  216) ;  and 
in  most  of  the  states  of  the  Union  the  same  courts  ex«niige 
both  equitable  and  common  law  juriadintion.  tn  seveml  statw 
the  whole  procedure,  even,  in  Itoth  jurisdiotionB  has  been  made 
fiactically    identical,  and  law  is  not   diatiaguiahable  fiom 
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equity.  Qencrally,  however,  th«  distinctive  procedure  hna 
beeti  ptvserved,  aud  only  cuurts  of  the  superior  atid  suptetnft 
grades  havo  btteii  f^ivcn  equitable  jurimiirtion,  — jurisdiction, 
that  is,  over  cases  in  whi«li  tho  remedy  is  cquitahle.  lu 
Alabatna,  Delawan!,  Mii-bigaii,  Mississippi,  Npn*  Jersey,  Ten- 
nessee, and  Vcrmvnt  thi-rv  urc  still  spt-cial  chanceiy  courts, 

0A6.  Equitjr  proccMcv  of  trial  dillti  tnm  canuBcn  Uw  procasaea, 
oolwarill)',  rliiclly  In  Ihu  fitct  that  th«  IntinoBjr  ia  wrillen  iMU>ftd  of 
otal,  mill  that  ilccbions  of  Itct  as  ircll  ■■  ot  law  ml  Willi  ibr  Judge 
inWpad  of  Willi  »  jiirj-.  For  ill  ipccial  Kiil>j(s^.inalU>r  «qiiil]r  JiiHi<tlc. 
■ton  urnirall^  cntlinu'i-*  lucli  niaitmi  aa  truatii,  ml«t>kf9,  f r«iM)a,  vie  -~ 
inalUn  tinrtllf  tangibk  lij*  orilliiary  r«ntr<lk*. 

OCT.  Probate  Courts.  —  In  moct  of  the  states  there  are  spts 
cial  protiatA  ooiirtn,  —  apei^ial  courts,  that  in,  charged  with  juris- 
diction over  the  pmof  of  wills,  the  ndministnUion  of  TOtat«8, 
the  appointment  of  fpiardiaos,  administrators,  etc.,  the  care  of 
tliA  estates  of  wardfl,  and,  in  general  of  the  pro|>er  disposition 
of  the  prD|H-rly  of  persmu  deoeased.  In  many  states,  hoirvvRr, 
tho'so  fiinrtioiiM  nrv  iftt  to  thu  ordinary  courts  of  law, 

tics.  In  EnijUad  ihia  probate  Juritdictioa  wat,  (nun  ilir  (tnt  antU  • 
wrj-  TfCCBl  date,  a  preroKilii'c  of  tlw  cctJealailkil  cmrli,  and  la  twa 
of  onr  tlatvB  ihc  probate  court*  rctnin  tlic  uatnct  of  the  oAcon  «lio 
mrcincd  tliiK  function  in  Ibe  i>bKv  uf  live  Iiiiliop  -.  in  Gvorcla  the  coan 
iacallod  tl)«  court  of  Ihc  '  Urdiiuu}-,'  in  New  York  ihc  '  KurTotal*** ' 
court-  In  New  Jcnejr,  with  a  reiiiinucciu.-c  at  the  ■amo  ori)[JA,  il  tl 
i-nlM  tho  '  rn-rtiBiillva' I'oiui.  In  >ev«nl  ilalut.  on  lli«oihrr  hand, 
h  ia  knowti,  bjr  *irlae  «f  oao  ilde  of  ila  function,  a*  lh«  'Orptuui^* 
cowl. 

y50.  Judges.  — The  judp^es  of  roost  of  the  state  eourta  are 
elcetwl,  generally  by  the  people,  in  a  few  «asea  by  the  lecisla- 
ture;  only  iti  I>oUwarr  aw  they  appoiRted  by  tJic  Kovtmor, 
ihough  ill  iMtvnnl  Dtatea  they  are  nnminateil  by  the  governor  and 
ipjKiiDted  by  and  with  the  ndvii-4>  and  oonsvnt  of  tho  St'uat«. 

8upr«ill«  court  jad([oi  arc  utually  ole«toil  bf  l>ic  people  of  the  lUI* 
at  lar^e  ;  cininil.  iliairict,  count/,  tBiiaici]<al,  and  oIImt  Judge*  hy  Iba 
decion  of  the  ana  lu  alildi  Ita/  lem-. 
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Tbi-  tcriRH  uf  judges  mii^  liU  tlie  wa>'  rniiii  twu  yous  to  a 
tenure  during;  giwcl  licUuvtor 

MO.  In  Kcw  llampthiiv,  DrUwim,  ftitil  MaMAchuM'tt*  all  juilncs  of 
lh«  kiiher  ci>iirti  hold  during  aood  behnvinr ;  tnd  id  lthod«  UUnd.  and 
Iho  Dlitrlcl  of  ColuinbU  olio,  judgci  of  llic  atiprcinc  tuurl  Iistv  n  like 
life  tenUTi>. 

Of  cnur««i  lh«  Iragth.  of  the  lorni  iftrira  wllh  iho  grBifs  of  iho  Ronrt,  tli* 
l«aileu<:)'  being  lo  glTr  lon|[Gt  tcrnia  to  tbe  JudRM  of  the  hl|[hcT  count. 

961.  The  qualifications  refjuin^d  uf  juilge»  by  strit^  law  are 
not  striuf^iit.  Oiilj  some  eight  nr  nine  of  the  stitrii  require 
hj  law  uay  iilentifiuation  of  their  judges  with  tlie  le^l  [irofus' 
Bion;  and  only  .lix  require  'loarniu);  in  the  law';  though  of 
course,  custom  and  public  opiiitou  gftncntUy  conliuo  thii  cbotoe 
of  jiitlges  to  profi-'aaioiuil  lawyera.  Generally  a  c«rtaiu  a^a  is 
rpqnirpd  of  judRPS  (varjiiiK.  where  there  is  sucli  a  r«iuireiin?iit, 
from  twoDtj-five  to  thirty-five  yeass),  bciiidea,  iii  most  cwna, 
citizenshiii  aud  residenoe  in  tlm  state  or  circuit. 

As  a  rule  single  iudges  liold  all  the  courts  «xcKpt  the  highext. 
Supreme  courts  havt  a  moi'e  or  less  numerous  ■  licnL-h.' 

DC2.  The  ministerial  officers  of  the  state  courts,  tIio<  sheriffs, 
f/ga  gKUrrally  not  apjiwiuted  by  the  juilgt's  ur  riKtitoiisiblu  to 
ibem,  but  olectL'd  by  thf  jx-oplu  luid  au!*w^-nd>l>'  Ui  'coiwtit. 
uetits,'  just  as  the  judges  themselves  are.  Kven  the  elerks  of 
tbc  (lourtrt  urc  often  tluctcd. 

O0A.  Ttic  pMiiioti  of  KliPiifT  (hua  ili[lM«  Trry  oiaUrinlly  troia  ihr 
jmaitton  of  >  IJnitril  Stale*  manhnl  <«»;.  lOUl).  the  aherill'a  (.■aunlrriiart 
in  the  federal  judicijil  lyalrni.  Tlie  inanlinl  in  appointed  hj  ilie  Prcai- 
d*iil  of  i)i«  ITiiIled  Suilri.  and  i*  rcaponniblc  lo  a  (.<cntral  HUthurity,  i* 
pan  of  a  centnllicd  orKniiixniion  of  jualice.  Tlie  ihrHff,  on  ihc  con- 
trary, is  the  orsan  ot  nn  pxiFPOiely  dvcentrarwil.  aa  alinn«i  ditiniv- 
gralril,  »r|[anlxRl)nii  ai  Juillcc. 

Tbc  biiiliCIs,  ihe  thcrltl'i  d«puUei,  are  wully  tbo  appoiatce*  of  tlie 
ahtrlff. 

964.  The  Sute  Executives.  — Th«  Execudve*  of  the  states 
ore  the  least  diitiiii^t  part^  of  state  orgftniwtion,  the  least  sus- 
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eing  adeq^uateiy  pictured  in  Outline,  Or  m<]e«d  in 

\d  general  way.     Under  our  system  of  state  law 

officers  of  a  state  goTernmeat  ase  neither  the 

|ie  legislature,  as  in  Switzerland,  nor  the  res^n^i- 

the  legislature,  as  in  England,  nor  the  re^  coH' 

jrity  in  the  execution  of  the  law's,  as  under  our 

Ivstein.     The  Executive'  of  a  state  has  an  impot- 

li^itive  place,  as  a  type  of  the  stattj'a  legal  unity ; 

rhty  fiLuction  of  superintendence,  is  the  fountain 

|n,  the  centre  and  snuree  of  advice,  the  highest 

liui  strati  on  to  the  general  eye;  but  it  cannot  be 

[any  place  or  function  of  guiiliag  power,     Execn- 

dilEused  by  our  law  throughout  the  local  organs 

|t ;  only  a  certiiin  formal  superintendence  remains 

iritiea  at  the  state  cajiitLils. 

tWiA  -daea  not  appty  ia  Lhe  governor's  i-"f-fa  power,  —  tfimt 
>ui:!\iy.  —  but  ■only  tu  uieculiyp  fumiioiiB  pro[i*r;  lUe«e 
not  t^tnt rallied,  after  t]ic  cjtrvmcsl  pillern. 
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Rlitxle  Island  giv«  their  goverDors  a  term  of  but  a  single  year, 
whil«  New  York  anJ  Ntw  Jersey  elect  tln-ira  for  tLree.  Tha 
li^utenant-gQveraor,  wlicrc  mich  stn  <>ffici-r  i.t  vIaoUkI,  liiut  Ui« 
same  term  as  tho  governor,  add  is  g«n(iraUy  required  to  hav« 
the  same  qualifications. 

yCS.  TliCBW  qiialijuiations  vunsiNt,  nlmost  .ilwn^s,  of  citizen- 
ship of  from  two  to  twcuty  years  stoudiiig,  residencu  witliin 
the  state  of  from  uue  to  teu  yeara,  and  age  of  from  tweiity-fivv 
to  tliirty  ye&r». 

tn  Maine  il  i*  i^uin-d  lh«t  tho  go*«Taor  •li«ll  t>*  •  tmlirt-barn  citl- 
nn  MaHadiiiM'tta  tiiipiiiPi  upuii  candlJaCi-i  fur  t>«r  goT«rnur'i  ch^r 
*  propcrtjr  qualification,  namclir,  tlic  poupstion  in  hii  owd  right  of 
frechuM  properly  lying  wilhia  Ilie  itate,  and  worili  £  1000. 

9(in.  The  terms  of  the  other  principal  stAte  officers  are 
lUu&lly  ihfl  same  ss  thi'  term  of  the  ^veTiior,  though  it  is  not 
unoommon  to  pive  to  trsufiun^ni,  aooretariwi  of  stale,  attorneys. 
gennralj  ami  autiitora  a  l»nf;i*r  tf;mire.  The  i[u;iJifit^tioiu  Pf- 
(juir«d  of  the  different  oflicors  are  of  course  of  tho  most  various 
nature. 

In  New  Tork,  ttiougli  lh«  goTcmaT  aoil  licutvuant-garvnior  hold,  for 
lln««  yean,  tlie  other  oRictfr*  at  atalv  ar*  given  tvriiia  uf  only  too 
ynn. 

9T0>  Tlic  coniiiliiiioni  of  many  of  tlic  Blat«<  ilill  cihiLic  the  jMilouay 
of  loDK  tcrma  of  oHIl'i:  irliirlt  wai  lo  characirrittiL-  of  tli«  ritrenw  demo- 
CMtk  focling  Kriicratcd  in  Ihr  c^olonica  hf  the  contlant  trktion  between 
the  leprucnlitma  of  tlic  people  arnJ  offii'iala  vho  oweJ  Ihrir  office*, 
no-l  lo  «ltcii'in,  but  to  royal  aiipiiinlini'iit.  Tli«  roniliiuiiun  of  MiMia> 
•IppI  forbiiU  the-  lialcling  of  any  «fQ..'c  for  life  or  iluring  coad  Wlinrjor; 
•even  aiatrt  iimil  nffltial  tenure  to  ■  tnajtimum  pcriotl  of  aerrn  jcan; 
Trikt  makirii  two  yfan  tho  mBiimam  :  and  Maatachiuetb.  Virginia, 
and  Marylaad  fiive  cxprcti  conalllDllonal  *anctlon  tu  rotafi'**  in  tfjie: 

DTI.  Many  iiaiea  effFft  lUi'li  a  liniitntion  »illi  refen-tice  to  the  Irnurt 
«f  lh«  Kovernar'*  oftlcr  liy  prnviMoni  aeltilig  linunili  lo  lli«  rc-rUgibillly 
of  llic  uovemor,  Thut  lome  cacluile  thvir  Boremon  from  (ucccMivc 
tenni ;  otli^ni  atlnir  only  a  ainitle  tenn  to  any  one  man  within  a  tpMiiflc 
pwriml  of,  tay,  elgbt  'jvn;  while  still  other*  writhhald  re-el ipbdti If 
alCogeilier. 
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972.  CoBtrast  betwMn  State  and  Fedeial  Executives.  — 
The  fedoral  cxecutiro  was,  an  wc  huvu  seen  (act.  $69),  ooiutt- 
tut^  ill  quite  closo  occordiutvu  with  tlit<  modvl*  of  previous 
slat«  orgaoizatiou ;  but  the  imitatioD  can  scucely  be  said  to 
httvc  ([oiic  fwrther  than  the  twloptioii  of  the  su^^t'Stion  that  the 
UnitM  Stat«8  ahouhl  liave  s  itinglfi  ([flvpTumcuta]  head,  a  presi- 
dent. be«kii»(!  the  states  had  tried  aiid  spiimred  a  single  presi- 
dency. For  the  r^ftt,  the  (in^ideut  wan  given  the  cli&iaeter, 
08  ri>gar(i!<  hici  relations  with  the  other  oflicialti  of  the  fedenU 
system,  rather  of  xa  Kngli»h  snvcrei^  than  of  a  atate  ^vertior. 
Certainly'  the  nontraat  between  the  official  place  and  power  of 
the  preiiident  and  the  plac«  and  power  of  the  Htate  Rovemors 
of  the  present  A*y  is  a  very  sharp  and  for-iea«hing  contrast 
iudeed.  The  president  of  the  United  States  ia  tbe  only  exec- 
utive nfHt%r  of  the  feileral  gorernmout  who  is  elected;  all 
oth«r  federal  officials  aro  appoint4»l  by  him,  and  are  re«ponaible 
to  him.  Even  the  chief  of  them  bear  to  bim,  in  theory  at 
li-aet,  only  the  n^latiun  of  advUcra;  though  iu  fact,  it  must  lie 
ncknowlttlgvd,  thi'y  an^  in  effect  bis  colleagues.  Of  xtite  otB- 
oials  aaiiociated  with  the  goreroor  it  may,  on  the  other  hand,  Ite 
sud  that  liotb  in  law  and  iu  fact  they  are  eolle«gues  of  the  gvv- 
omor,  in  no  xrnse  his  agents  or  suWnlinateA,  exee|>t  jierhaps 
ID  more  formal  precedence.  They,  like  himself,  arceleete«l  by 
the  |>«ople',  hi!  in  in  no  way  coneeirned  iu  tbeirclKMce.  Nur  dv 
they  serve  him  after  election.  They  are  not  pren  hJm  as 
advisers;  tliey  are,  on  the  contrary,  co-ordinated  with  him. 
Nortb  Carolina,  indeed,  calls  her  chief  oflloers  of  state  a  'cabi- 
net*;  Imt  they  are  not  dppendeiit  UfKin  Kuh  other  even  in 
eounsel,  and  they  are  quite  as  indi'pendeJil  of  the  governor  M 
Congresa  i§  of  tlie  president  The  only  means  of  removal  to 
which  the  ))rinininl  oflScers  of  the  sUntt-s  ar*-  mibjeot  is,  ordi. 
narily,  impeachmntt,  to  winch  the  governor  also  is  oqaally 
exposed.  Both  they  awl  he  may  be  charged  vltfa  official 
vrimes  and  misdemeanors  by  the  house  of  rcjuvsentatives  and 
trii-Ml.  ■■itnvictt'd,  uinl  n-tnovt-d  liy  the  Mtnnte  iif  tliu  atatr.     Their 
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only  other  responsibtlity  is  to  the  courts  of  liivr,  Ui  Tbicb,  liks 
any  other  citizens,  they  are  answerable,  after  removal  from 
officn,  for  actual  bivacbea  of  law.  tKivernor,  tivjwurer.  seow- 
tarj  o(  stAte,  iittomcy-;^eopral,  — all  state  oflir«rs  alike,  serre, 
not  otber  officAre,  but  tli«  ])e«ptc,  who  elcoted  tliem ;  upon  the 
people  they  art-  ilt-peiirleiit,  not  «i>oii  uach  utliL-r ;  tbt-y  cunati- 
tute  no  hiiTUTcIiy,  biii  sttunl  upon  ti  pv^rfcct  prpuility. 

VTS.  In  DeUwkrc,  Keniiickjr.  MatyliaJ,  Hew  Jenej-.  PanniylTini^ 
W^it  Vtrginitt.  >nd  Tfiai.  (lie  ■{.■vrpliirie*  uf  alalu  nrr  nppointcd  by  the 
KOTcmor,  •iibjiTl  lu  coiiftrii»tiu4i  bj  tli«  tciiiitei  Ui  ■uvertil  bMIv*  ihe 
attorney -Rctrnal  alio  ii  appointed :  nor  ii  it  nncAininon  tot  the  «t«to 
super  in  l«n<lc  III  of  ctlucatiuii  lu  bv  nn  tiiipuiii[««  of  ttie  goveraor:  tad 
time  fai^tii  iilli-r  appnrc-iiltiiiitniilu'tioii  lo  tlie  vtatcrnL-iil  ttmL  the  wrvral 
conalltucnl  pnrli  of  the  ilntc  executivt-i  itancl  nlwayi  npnTi  in  romplrto 
ioilrpvn'lMK.'c  aii<]  L'u-vnlinitlion,  —  L-tpmnlly  wlicii  ii  ia  ■■Idvi]  that  in 
one  or  two  ulalen  nfllcfn  >o  iiiiparlatit  ta  tlic  iti^n-Uiry  n1  *UiUi  an^  the 

■llomoy-ji-ncml  Ao/rf  Jm  mg  the  plttaiurf  of  ike  ryoirmor.      But  liirae  CHM 

COEitlitnlr  in  tnct  no  rrnl  nctptinna :  lor  the  tluiic*  of  siicli  offlccn.  nfter 
tlicir  appiiiiilrnvnt,  arr  prcacribril  hy  onndlilutinnal  pruviMou  or  by  otal- 
ulc.Dol  by  Ibf  BovQrnor;  aDi)  ttio  goTrrnor  dm;  rciiiuvt  (liviii.Dut  nt 
hia  whim,  but  for  jiiat  IpkaI  ntanf  4)1117.  f ■>  brief,  though  app«inte>l  bj 
bEm.  Iti^y  ili>  not  d4>p<'nd  upan  him. 

D74.  Real  Character  of  a  State  '  Executive.' —  The  ^nver. 
Dor  tJierefore,  is  not  the  *  EK«rutive  ' ;  liv  is  hut  a  sinifle  pieoe 
of  the  executive.  There  are  other  piflces  co^rdinited  with 
him  over  which  hv  lian  no  direct  ufSciul  control,  aol  wbtoh  are 
of  less  dignity  than  h«,  only  botrause  thvy  hnr»  no  power  to 
coatTol  legislation,  as  he  niny  do  by  the  oxvrcise  of  his  veto, 
and  hucaustf  bis  position  is  more  ri'prosentiitivi',  perhaps,  of 
the  xtutc  gDVtTnmwit  sui  a  wliiih?,  of  the  jwoplc  of  the  state  as 
a  uait.  Iiideod  it  iiiity  be  doubtod  wbethHr  thd  guvunior  and 
other  principal  olllcera  of  a  state  govvniment  cim  evcu  wht;n 
tidcen  togfithiT  Ki  riinrolly  (ie»(*ribf(!  as  '  th<>ox«t<;\itivc,'  since 
the  actual  exenitinn  of  ihe  laws  does  not  rest  with  them  but 
with  tlie  li:>i.-al  afBier.i  choiinti  liy  the-  towiiH  aixl  otniulivK  uni] 
bound  to  the  central  AUtborities  of  the  static  by  do  real  bonds 
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of  n-spoDBibility  whatever.  TliTuu};liout  all  itie  states  tliere  is 
u  significant  diMtinvt'tDii,  u  ival  srjiaratiuti,  Ix'twoen  'ittate  '  atwl 
' local '  officials ;  lotal  offli'iaJs  are  iiot  regarded,  tliat  is,  as  stato 
officera,  but  as  officers  vf  tbvir  diatrku  only,  responsible  to 
«>a!<tituctit»,  not  to  o«ntral  luittioritir^  In  aill  the  status, 
probably  witliout  i-xceptiou,  the  sheriffs  and  other  cnimty  ofB- 
cent,  tlio  county  trciL»urvr»,  clerks,  surveyors,  commissioners, 
etc.,  and  the  tovn  and  city  oftieials  also,  as  veil  oa  the  judges 
of  the  courts  and  the  solicitors  or  district  attorneys  who  repre- 
sent tlie  public  authority  Ix-fuiti  c)ie  courts,  are  tlioseii  by  the 
voters  of  limited  areas,  aiul  uk  regarded,  for  the  most  pait,  as 
serving,  not  the  stiite,  but  ihtir  part  of  the  Male,  iiinot  'atate' 
ofEoera  there  are,  —  minor  officers,,  that  is,  who  sepne  roiniate- 
rially  the  central  ofSces, — and  these  are  often  appointed  by 
the  governor ;  but  It  is  exoeptioaal  for  the  governor  to  control 
in  any  real  sense  the  officials,  the  local  authorities,  by  vhoiu  the 
laws  ujc  in  tuct  put  into  actual  oixTratiow.  The  preaident  of 
tlie  Uiiitf^d  Statrx  is  the  veritabb^  chief  and  master  of  the  offi- 
cial forces  of  the  federal  ^vernmciit ;  lie  appoints  and  iu  most 
caacBCiui  remove,  for  cause,  aJl  fedei^l  nuirshald,  district  attor- 
neys, revenue  officenij  potit-oDiee  ufliciulif.  But  the  guvettior  of 
a  state  occupies  no  such  position ;  oor  does  any  high  '  state  * 
ofBoiul;  the  central  utfiecs  of  a  state  constitute  a  system  of 
supervision  luid  report  often,  but  seldom  a  system  of  control. 

970.  Ib  HlehfffftB.  ti  fs  true,  tU  oflclali  not  legtilattTe  or  jvdldal  Mtf 
be  iwiiioTeJ  li;  die  guremor  for  joit  Icgul  eaase;  in  S"*"  York,  loo, 
■herifli,  ramiirra,  dittricl  attomc]-*,  ami  counljr  clerks  rnn  maovable 
by  tlie  umc  ■uihorit^r,  aod  in  Wiicotnin  tKtritU,  rorootn,  diitriet 
Knontcf  •,  Hnil  rrRiiirsra  of  dctdf ;  but  lock  proTirioni  «rc  c(c«ptiaBft), 
and  in  not  ■uoumpsniixl  bv  an;  real  inlcf  ratioB  of  local  j^rtrmmuL 
ti^  a  ijilcm  of  continuooa  ci-ntral  eonlrol  Gottmiamat  rcoiaiiM  dla> 
iointe<),—  itill  lira  in  srparaird  parU. 

ffiti.  HslatlAna  ol  the  Local  to  th*  Cwitrsl  Ongans  ot  Oovem- 
ineDt  Iu  Um  8Cat««.  —  It  ii  ttura^U-rUiK;  of  our  tiaio  ar^BBiialkM, 
Uiwnlon.  ihac  tlw  roontivi.  loiniitiit«,  anil  olties  into  which  ihp  lUtea 
arcdirldcilforpnrpMMaf  local  goramraenidanotwrT*  aaorcau  uf  ili* 
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•Utetfztctly.btit  nth(>ruini)i'pcniIi-iitarBani«iii«,caii>Uluttti>lii.l  they 
arc  hy  hUIi'  Invr,  imli-cd.  Iiut  after  bring  icI  up,  left  (o  (lieniMlvr*  almait 
u  (ntln.-l]r  a(i(  thrr  wcrr  irlf-ci^asiiiiiicil.  Thcjr  elect  <)icir  own  vfflccr* 
uid  ga  lb(-lr  own  pncei  tn  nifuruini;  lliv  Kcnvrul  law*  of  llii>  ttuit>. 

977.  We  li«»*  (1(11,  llit'rifoTc,  local  ■«//'-^'i<iej'Hni»n(,'  In  ilio  «[tih'  iii 
wlik'b  I'rafcMor  Oncial  hiM  fnunil  tliat  term  lo  bp  properly  mcd  wlirii 
•mplofed  in  thv  liiilit  of  il*  Ttutonir  lilttory ;  wv  lisve,  iiiilpaij.  separate 
local  •elf'«Urci.'tiuii  wliivli  it  uoc  tli«  app]i<»tion  uf  gOTerumml,  bul  tlic 
play  o(  indviH'ndi'nl  aetien.  Our  local  ar«iat  are  nut  ^oeemttl,  in  lirii'f ; 
they  act  (or  llii'niicUct.  Sclf-Kovcmmcot  ioipllcs,  orhon  utrd  In  lu 
atrict  hUtorlcal  nieanine.  lliil  the  offlcvn  of  lornl  acliiiinidntinn  are 
offlctTB  of  llie  »tnif,  of  tli«  centr*!  aulliorily,  vhamrcr  may  he  the 
inncliinery  at  their  appoliitiiivni,  and  that  llirlr  rcti'onaibiltty  b  ccalial, 
not  lo  ihi-Ir  neiglibon  merely.  The  only  wnte  in  wlii'.-b  the  Inml  nnlt* 
of  our  aialc  orgaaixaliuii  an.-  tjni-trntd  ai  all  in  ihl).  that  xUvy  set  unilur 
B»neTal  law*  whtcli  are  iiiaito.  tint  by  ibeniitlvei,  bul  liy  the  ceiilral 
kgialaturci  of  the  ilatcs.  'Dific  lawa  are  not  i?ii-cut«<)  bjr  lliv  t'cntral  ca- 
evulirc  BUtboriiice,  or  uiiJcr  llitrir  vonirol,  but  uiity  by  lucal  aullivritiet 
Bclinsin*Mni-indrp«iidi>nc«.  Theyarv,  lu  to  toy,  left  In  mu  tlieiniGln». 

97H.  The  Governor.  —  The  usual  clutit-a  of  a  stati-  Rovornor 
may  be  conveniently  sumniod  ap  unditr  four  g>_'nei;il  hcutla: 
(1),  aa  towards  the  logislature,  It  is  liiii  duty  to  traosiait  to  the 
houses  at  euch  regular  iscssiou,  uud  at  aucli  otlier  tiiueit  as  may  be 
required,  full  itiformation  coi)<x<riiiii^  thv  nUxXc  nf  tht!  ooinmoa- 
WHaltb,  and  to  recommeud  to  them  such  ineasun^  as  aeem  to 
bim  nt'cotsary  for  the  public  ({tiod.  It  is  also  biii  duty  in  rase  of 
DAceeaity  for  such  n  step,  or  upon  tho  requuiitinTi  of  a  anfticient 
number  of  legislfttors,  tu  siuniuoa  the  bouses  to  extra  sessiou. 
(2)  He  in  comnurndfr-iiM-hii^f  uf  tbt>  tttate  militiu,  and  aa  auuli 
is  bound  to  bm,  not  only  that  foreign  invnsion  is  repelled,  but 
alflo  that  internal  ordei-  is  preserved.  (3)  He  exercises  the  clem- 
ency  Of  the  state  tow.trds  coudciuiied  persons,  liaviiig  the  right 
to  grant  ptinlons  to  persons  convicted  of  crime,  to  rfniit  lines 
and  [j«naltie8^u]Kler  certain  conditious,  and  to  remoye  political 
di.-uibilitiea  incurred  i»  co[i!i«<]U«ni»!  of  conviction  of  crime; 
thou^rh  be  exercistis  these  high  prerogatives  subject  always  to 
a  definite  responsibility  to  public  opinion  and  to  the  laws. 
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In  lonie  lUti-*,  M  notalilj^  in  PraitijrlTania,  the  powr  of  Erandnf;  par- 
dani  is  ciran  to  iho  gntr-mttr,  hAW*v«r,  onljr  in  form,  tli^  naitMiua  bving 
tBBde  twCTMary  of  a  B<M^I  of  l*Brdi>ii*,  wlww  bciIod  U  ■nnl-Judkial. 

(4).  Id  all  ttiu  sUtca  except  four  (I>oluware,  Hltode  Island, 
Oliio,  Nortli  CuroUoa)  thu  govumor'B  assent  U  made  necessary 
to  the  validity  of  all  la.w8  Qot  paxwd  over  liU  dissent  1^  a 
epecial  Ipgislativv  voUs  u[>oii »  sevond  consitWrfttioa  oiad«  in  fuU 
view  of  thft  governor's  reasons  for  irithholdiug  his  signature. 

9J9.  All  bilb  whioh  tlie  KOTCTnor  ri);n«,  or  upon  vhidi  he  <Iom  nni 
lake  any  acUuii  witlitn  a  certain  iMiKtli  «[  liiii«,  Ih-vdidc  la« ;  ttaoK 
which  he  will  not  aicn  h«  mvil  return  to  Ihe  IfrglilaritK  iriiti  a  iUl»- 
mcntaf  hi«objfr<:tioni,  (!«arrallj:'  be  miut  relnm  bilU  whieti  bo  ibua 
rejfcU  to  Uii>  honw  in  wbich  lliejr  oriEtnatvd,  tlioiiKh  in  Kaniiu  he  tnast 
return  litem  ntway*  to  thr  Uoxuv  of  Kcpmcniati<rc«. 

880.  The  Toi(!  by  whkli  a  bill  may  be  pmk4  orer  Ibc  (orcmor't 
veto  rariM  verj-  widely  anioDC  the  «late«.  In  CnniKTlk-nl  a  mere  ma- 
Jorllf  RDfficea  for  It*  i^ftoiid  pawofif ;  In  iith*r  *Ut<w  a  I  liif^-Sf Ul*  vote 
ia  rrquiml.  in  lomc  n  ino-iliinlf  role :  »oinclJnic*  a  majorii;  of  efecied 
niembvra  (inaleail  i>f  n  apeciaj  number  within  >  mere  quorum)  aiart 
concBr  in  a  arcond  [leMage;  and  louetlmts  twi>>i|iird*  of  ihu  elected 
members.  In  Miuouri  it  Is  prorMeil  that  (he  eolet  of  iwo-ihirda  of 
the  elerleil  inetiilion  ahall  bv  nravrtnry  in  the  houa*  in  nliicb  tbe  iiMaa- 
ur«  uriitifialed.  white  a  men;  majorltj  of  Ibe  otlnrr  boiue  teill  anOcc. 

061,  In  thirtimi  uf  the  atalci  the  irorenior  ■■  giTen  the  power  to 
relo  pnrlicular  item*  in  Hpproprialion  bUlBj  at  regardi  all  oth«r  UUa 
hit  >pt>'<><^'''  '»'  iliiHpproval  muat  cover  all  of  Ibc  meuur*  or  none  of  iL 

982.  The  Secretary  of  State.  —  Thp  titJft '  Swrc tary  of  State' 
borne  by  a  rx>iiH[>iriioiis  othc«r  in  «ac)i  of  the  stat«s  is  very  apt 
to  mislead  those  who  have  •ttudied  first  the  English  ezecutiro 
or  tlii>  fnnotiona  of  our  om  tninistar  of  forpifpi  affairs.  The 
federal  Secretary  of  State  is  hrst  of  all  an  exwutire  minister, 
only  secondarily  a  secretary  j  and  the  five  principal  Secretaries 
of  State  in  Englaod  ate  e()ua]ly  without  jirouiiouut  seoretariAl 
functions.    They  arc  one  and  id)  executive  biMuU  of  dopxrtmenk. 

963.  Tlie  federal  Sccmary  of  Slate  it  entitled  to  bit  offldal  nam* 
cbirllj  hf  tirtuu  of  cennin  minor  dalirn  tcldom  tlinntht  'if  by  tbp  pub- 
lic ID  coaaeetion  with  the  Pepartnicnt  ot  Stata.    Ila  !»■  (■■hatga  ol  ilie 
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•eal  o{  Hie  L'lillcd  StaW* :  he  prrsntrre  the  nii^tnili  of  all  Invrt  and  af 
>ll  urJorv,  resol  lit  lull*,  or  Tol«t  of  tli«  lioiiivi  wliivh  liavi>  receivi^  tba 
f  iin.'?  of  taw  ;  1i<'  (itriiiiili(>*  in  Cvngnx*,  tiool'lv*  caiitular  aiiij  ili|iloinaUo 
repcirU,  Il4i«  af  puatngers  arrived  in  the  Unilcd  Slates  (rom  foretgn 
cuuiiirii't.  etc;. 

V«4.  TUe  chkf  ik-rical  fentnre)  af  the  ulDce  vthkh  the  Ave  I>riuci|)Bl 
SccnMiIm  of  Slni«  [n  Englfni'l  ihc-ihrf'ik'ally  ahuK  (ite.  003)  wfruM 
*«eiii  (u  ba  r<*preai>nti.-<l  by  lh«  iivutrsSl/  of  th<-  uonntirreigDalara  of  Miue 
nne  Qf  them  to  the  *aUititr  oi  tlie  >iga-iiianaal. 

!>8fi.  TliP.  Secretaries  of  Stutu  iii  llii'  ruiiimuiiwMLlths  of  niir 
Union,  mi  tlin  coiitriiry,  wui  dhuw  s iilwtitiititil  '■misv  fur  hotdiD]; 
thoir  titlo;  the  iiuUcingaad  kF«pifif;of  rocords  ia  thn  central 
iluty  of  their  i>flli:e.  It  is  ustuiUy  tli<^ir  duty  to  iTgiKlcr  tlio 
offiviiil  iu^lH  of  tlie  governor,  t<>  enroll  ami  [tiiMisti  tli<-  Ai-tn  of 
the  LegislatiHW,  to  rfraw  up  all  ciominiRRioni^  issuctl  to  pu1>lic 
ufilofi's,  to  keei>  all  official  bonds,  to  reconl  all  utnte  titles  to 
]>i'i.i]«-rty,  t<i  Ve.eyt  mul  afiix,  where  aulhon^Kcl,  tint  m-ul  of  llio 
coranionwealtli,  to  presen-e  carBful  reconls  of  the  boundaries  of 
the  various  civil  (Ustricta  (the  eowntiea,  lowniahips,  eU:)  of  lli« 
stat«,  ftnd  to  givp  to  all  who  legally  ajij-ly  duly  attt^sti-<l  I'Dpii-it 
of  the  pulilic  fipcuuictits  in  thsir  kecipini;.  lu  brief,  tho  Mncre** 
tary's  offli*  is  the  |>iiUic  rocoixl  ofBce. 

Oau.  Often  other  daiici  arc  iuM|tncd  to  Uic  Scavuuj  of  Rims'.  In 
one  t\Mte,  for  tiHUnci>,  he  i*  cmiiitiiuieil  Inti'nikl  ImproTfmtni  Com- 
ndHtunvr ;  In  anothor  Sitm-jor-gcncTnL  Bui  (uoh  adiUuaiittl  (uni.'tii>iM 
arc  not.  of  counr,  vbaracirriitic  of  hii  office. 

(1ST.  It  ii  ta  the  Svi-rvtarjr  of  Rmtv  in  each  cnmmonocalth  thni  the 
Tolul  uf  tliff  *utc'*  olcclon  fnf  Prnidcnl  and  Vice  I'rvilclefit  ak  n>- 
lurwl :  it  it  lip  wlio  iranamil)  Ihi-ni  in  tlic  pmident  of  the  Scnnic  to 
bv  ojiciK'tl  in  ilii-  joint  ii'iifion  uf  tin-  two  h«UHn, 

VH8.  Vtiti-*  ill  atalc  i-lfaionn  uUu  mi-  ■fi-iicially  nlimuttlu  tu  tbg 
Scurtiarj'  of  Stnt*'*  alRee,  nrid  the  Krtr»t«Ty  of  Sitile  ii  Tcrjr  cotiiinonlf 
oni^  uf  ilic  ■tote  contUMrn  of  cli^uon  rclum*.  Kui-li  dutiu*  maiiifFatlj 
fluw  TiTv  niitiirnlly  fratii  t3i«  senera]  dntic*  of  hia  nfflLt'. 

9^9.  The  ComptTolUr.  or  that  (^{uivalt'iit  officer,  the  state 
Auditor,  is  public  avRoutitunt.  It  ix  his  fiiiictiou  to  t-XBntiiie 
aud  poas  upoii  stU  cLuiuts  jirvitcntixl  usilur  existio];  proriBions 


522         TlIK   UOVEUKXBNX   OF   TUB   UlirTBD   STATB8. 


of  law  iigiuuet  tlie  state;  to  audit  the  accounts  of  all  officers 
cluit^-d  n-it)i  the  c^lWtiou  of  the  revenne  of  the  state^  filing 
their  vnuchers,  and  ivqiilrmg  of  thvin  ttie  nvueiisat^'  bondn,  :uid 
creditiDg  tlieiu  witU  all  sums  for  which  they  ptvM'nt  thu  sUte 
Treaeumr's  receipt  i  to  eooure  aaiformity  id  the  assessment 
and  roII<>ctit>n  of  tlie  public  rerenae  by  pn-pariiig  anrl  fumisli* 
ing  U>  the  looal  iiscal  officers  the  proper  forms  and  instructions ; 
to  issue  varmotfi  for  all  legal  disbursemeDts  of  nioiwx  from  the 
treasury  of  thu  stntt-.  kcc^piuK  a  careful  accoont  vith  tlic  state 
treasurer ;  to  submit  his  books  and  accounts  at  any  tiuitt  to  ex- 
amination by  the  legislatuxa :  in  a  word,  to  re|;ulat«  the  asaeaa- 
ment,  colUvli'm,  tiiul  liistniTsi-nif  nt  of  the  public  moneyi). 

QUO.  The  State  Treasurer  may  hr  stid  simply  to  keep  the 
public  money's  subjw-t  to  the  wajrants  of  the  Coinptroller. 
Wttliout  sueb  warrant  he  can  pay  out  noticing. 

991.  ThMe.  maniteitly,  aratiOLoffleeiof  conlTol.  The  CiMDptr«ill»r, 
forcsamplc,  can  Ki>nuT*llf  proceed  nipiiiiit  local  fltcal  ofllccra  ttirongli 
(lie  loi^til  lawreiiKWutativea  of  tlii^  itktc,  ibc  IuihI  Maifn-atlvrnejta,  in 
the  onliii>i7  court*,  [or  the  puTpow:  o(  (ci-uring  Ibc  ntcruar^r  IhmuI*, 
whan  tlioc  «rr  not  )>r<>iiiptl}r  or  propcrl}-  giittnior  of  enforcing  ihi^  pay- 
ment of  niDiwy*  wilhlivl'l  iir  uncultrvtvd :  anil  \ui  msf  mako  tnt  (if  Che 
vallitiiv  or  »ufl5ti«icj  of  offlcinl  bondi  by  an;  tneani  vllhla  hi*  reach; 
but  hr  haa  none  but  ihin  judicial  cttntrol,  Ihix  indirrcl  control,  that  la, 
excrcia^d  tliPflOK')  theeourtaorarofflci'T*  who refutr  bonder  wl.on»glect 
iba  tomii  and  Inatrudlon*  itiucd  lo  them  TcfcardInK  Ilip  aaMMtrtcnt  and 
collection  ol  (axei.  The  whole  maL'binery  ef  control  u  local,  not  centnl, 
—  ihrmigh  ewurt*  anil  ataiM-aitomryt  *1k>  ar»  tli«ttit*lre«  elected  by  tbe 
MOie  peraoiif,  la  town  cir  counij.  hj  «honi  the  collecting  oOcen  arr 
eheaefi.  The  inexl  9ni»\  offlern  are  nol,  in  other  word*.  olHceTfl  of  tb« 
•tAtc  TVeaaiirr,  bul  ufEcirr*  ol  the  Luirna  anil  oounliea  wboto  the  ttaiv 
emplori  aa  iia  ng-rota. 

992.  The  Sute  Superintend  cot  of  EducaUoa  often  ooenpios 
a  somewhat  ditTfrent  jioeition.  It  is  liis  [irero^tive  to  pro- 
Bcrilw  thu  i|ual)6L'atioii«  of  ttfarhers  aiul  the  methtnls  by  which 
they  arc  to  be  selected;  he  exvreiscs  a  thoiougli  iospectioo  of 
the  schools  throagbont  the  state ;  ofteo  he  is  given  |M>wer  to 
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secure  proper  reports  of  achool  work  ihrtnigli  speci&l  inspcotorH 
&ppoiiitM  to  att  instead  of  local  superintendents  whose  rejKirtti 
are  irregular  or  uiisatisfaetorj'.  School  adiniuiiitnitiQii  is  reo- 
ognized  to  require  a  certain  degree  of  central  iaatiun  of  autlior- 
ity,  and  so  to  constitute  Hlegitiinat«  exception  to  the  ^n(>ral 
nilee  as  to  the  conBtitution  of  exttmtivc  pnrrr  in  the  stAtes. 
fltill,  even  the  power  of  a  state  Superintendent  of  Edunation 
does  not  often  i^o  very  much  beyond  mere  Rupt-rviaion.  Th« 
powers  of  diatrict  or  township  scboot  directors  romnin  in  moat 
c»ae»  very  absolute  as  regards  tlio  mnnagpinent  of  tlie  scIkkiIk. 
They  ure  governed  by  statute,  not  by  tlie  atate  Superintendent 


W3.  ConsttCatiO'nal  Dlttaslon  o(  the  Bzecuttve  Power.  —  Tho 
tronililulioni  of  nl  lta»t  «i'tvii  of  llii-  ilnloa  iiinkf  rtty  frank  vonfccMan 
of  the  [lilTuainii  u[  exeL-utirc  fluthoriiy  upon  ffliich  I  hHvr  dwrlt  m 
charafCrriitic  of  our  ttati- i;rit«m.  Tliiu  the  MnMilution  o(  AUb^mk 
pravidc*  iliJil  the  excculirr  power  "(hull  contiil  of  llip  goternor,  Scct^ 
Uti7  of  Kuir,  (Ute  treaiurer.  «Intr  Ruililor,  iKomej-getirnil,  nnri  mpe^ 
intmdcnt  of  ctlucktion,  and  the  nhiiriff  for  each  count;."  The  codMI- 
tnlioni  (■{  Arknnin*,  Colnriido,  Illlnnis,  Minnmotn,  Prnn^flTiinli.  Rod 
T«x&i,  miikp  liinilAr  ■>niimMVtiAn*,  with  th«  txcoiitinn  of  tht  »\wrtSt 
of  th*  cniunllri.  Tlic  Florida  ctintlltulion  of  IStlg  prifililcJ  Ihnt  tti« 
governor  atiouJd  be  "uiltt^d  by  s  csMnpt  of  aHminlatrallve  offlc'«rt  " 
•  ppoinivd  liy  hlmtelf.  *u1>)rct  li>  the  conSrtaallon  of  tlie  Scnalt-;  hvt 
cloihei]  Uie*e  officen  with  functlont  which  niaJ«  them  Ln  fact  not 
kHiitanli  but  cutleagnei, 

The  canilitutioni  of  moat  of  tlie  ntlier  alate*  ilccLare  tli«  executire 
powFi  Id  la-  vemeil  in  the  governor,  but  sro  hnnlly  through  with  out. 
lining  hii  functions  before  l1iey  provide  fur  tlie  erection  of  cxceutiro 
drpBrtnieolf  ninonii  which  ihe  gmter  p«tr(  of  exei'iiiive  power  tlifttl  be 
pan^elte'l  oiiL:  to  tlint  the  arTaDgemeni  la,  tn  effect,  that  of  thoir  ilatM 
which  declare  ihceiccDtirc  ulBiv  to  be 'in  coinmlMion'  by  cmumcratfng 
die  offlceri  who  are  to  diTidp  iln  ihilie*. 

mi.  Fall  LosaL  but  no  Bleiucblcal.  Control.  ~Thi«,  then.ia 
the  auon  of  the  whole  mailer  -  the  control  «t  Inw  ia  thorough  and  cinn- 
plelc  :  iiBluiet  leave  lo  no  ofHeer.  eilhiT  cetittnl  or  locsJ.  any  •■oimidep. 
able  play  of  Jitcreliounry  pontT^  lo  faraa  poMlble  lltejr  comniami  everjr 
ofBcer  io  every  ut  of  lii«  mlniinittrRlton.  Bat  no  hterarclir  alnndt  !)»• 
twpen  any  oSucr  and  the  law.     The  aevrral  futictioni  of  exocntlte  power 


621 


THE  UUVUItNMUKT  OF  TUB  UMTKli  STATtUt. 


an  •e|[rr||mtcd.  —  rkch  offlci*!,  m>  lo  Mr,  •«rvc(  hii  onu  tututr.  So 
iLaroiiitli  in  llio  L-oiiln)]  alicui|il(!<l  bj  kgMlatloa,  —  and  so  poleat 
amimg  U(  Ix  ihc  It^al  habit  and  conacirnM,  the  Imw-ablding  >c>uc, — 
tbai  no  i>ffli-ial  iimiiiqI,  uu  lik-mrvliical  orEanuaiioa  ha*  brcn  Uioagtit 
urwMary. 

Local  (hjvehsmest. 

Odfi.  General  Characteristics.  — The  large  freedom  of  action 
and  brood  sr>npe  uf  Tunctiou  givtm  to  local  autboritiHS  in  tfa« 
■listinguishing  chanicbi^ri»tir  nf  tho  Amorican  nyntt'iii  nf  ^vem- 
iii<>nt.  Law  is  central,  in  the  sense  of  being  uiiifonu  aorl  the 
command  of  the  central  l<!|;islatiire  in  ea«h  state;  and  ita  prtv 
soriptionA  art?  mimitei  but  function  and  executive  power  are 
local.  Tbere  ia  il  single  comprehensive  otatutoiy  plan,  but  u 
host  of  unati)tociiat«(l  deputies  to  carty  it  into  effect,  an  infiiute 
variety  in  the  local  application  of  its  principles.  Qeneral  laws 
are  ^ven  to  the  lacjUitit.'8  by  state  legiiUatioa,  and  Ihesfi  law* 
are  gimvrally  clmrm^tvrized  by  a  wry  great  degr«w  of  particu- 
larity and  dvtnil  of  provision;  but  no  n-ntjal  authority  has 
pxeciitive  chiit^  of  their  nppliaition ;  each  locality  mo8t  flee 
to  it  for  ilM-lf  ttmt  they  an-  rarrivd  ouU 

996.  Duties  of  Local  Gevernmeot.  — Tliv  duttea  of  looU 
guveriimi'iit  inolude  Poliuo,  .Sanitatioi),  thu  <^e  of  the  Poor, 
the  Support  aud  Adjuioi^Cratiuu  of  stools,  tbu  Construction 
and  MaintL-uauvv  uf  Kuiub  und  Bridgt»i,  the  Licensing  of 
Tradefl,  the  Assessment  and  C'ollectioa  of  Taxeii,  beKides  the 
A ilniiniitt ration  of  Jnstiov  in  thu  lower  gratlen,  the  tuaioteaance 
of  Court  iloiuf'^  nnd  Jail^,  and  every  other  affair  tltat  makes 
for  the  i>eace, comfort, and  local  good  govenimvDtof  tb«  rarioos 
aud  differiiii;  niiiiiuiiiiitti*.*^  of  oavh  <?ioinnionM'viOth.  In  niony 
pWeii  tiliraries  are  included  among  the  liiirtitutions  given  tnto 
the  oharge  of  the  ofHoers  of  Io<!al  government.  Of  cotuAe  hKsU 
ofBoeni  look  to  state  law  for  their  itutliurity;  but  pnuUiiUly 
State  ndmiuiKtmtioD  n-prcst^ntK  only  the  unifying  sdiemi^  of 
local  government.  Local  aduiniatntioo  ia  tAe  adiniui&tration 
of  the  state. 
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997.  Local  Varieties  of  Organliation.— Almost  without 

exception  thi"  states  which  have  been  added  to  th«  original 
tliirteea  by  whom  the  IJaion  was  formed  have  derived  their 
locitl  itiatitiittuiin,  whcthvr  by  iiihoritance  or  by  iinitation,  from 
the  mother-BtatoB  of  the  Atlantic  Beaboani.  ^Vht'rever  New 
EtiKliitul  sottlera  have  ])njdomiiiated  the  towimhip  lius  tuien 
(juick  rootaKr  iind  hatl  a  strong  growth;  wherevrr  WoiithtTO- 
men  have  gone  the  county  has  found  favor  above  other  forms 
of  local  orKuJiizntion ;  wherever  the  people  from  the  twosec- 
tiontt  have  laet  and  mixnd,  an  in  the  early  days  tht-y  mvt  and 
mixed  in  New  Jersey  and  PennsylvimlH,  the  same  combiniition 
or  mixture  of  institntionn  that  is  characteristic  of  the  middle 
Atlantic  states  is  found  in  full  prominence.  But  in  all  ctu»» 
the  new  foundations  in  the  weat  have  this  common  feature : 
they  hare  all  been  in  a  ^eater  or  lva»  degree  artificially  con- 
trived. Towns  have  not  grown  up  in  the  northwest  for  the 
Baine  Teaflons  that  led  to  their  ({rowth  in  New  England,  in  the 
daya  when  isohition  was  ne^;pfisary  and  wlinn  isolation  of  tiourae 
involved  compact  and  complete  self -government  (seen.  835-837) : 
they  have,  on  the  contrary,  been  deliberately  constructed  in 
imitation  of  New  Knijland  models.  Xeitber  tiAve  westeni 
couutiea  been  developed  by  proc«ssc«  of  piont'or  agricultural 
ex]iansion  such  as  made  the  irreKuI*r.  *"d  in  a  sense  geograph- 
ically natural,  counties  of  Virginia  (sees.  W1-S43) :  they 
have,  on  the  contrary,  been  geometrically  laid  ofE  in  the  exact 
squares  of  the  govurnoieut  survey  because  the  settlers  wanted 
to  rtiproduce  by  statute  the  institutions  which  in  their  oM 
homes  hnve  been  evolved  by  slonr,  unpremeditated  colonial 
growth.  The  inatilutioiis  of  the  admitted  states,  in  a  word, 
were  triuin planted  by  eniu'tineiit,  whereas  the  institutions  of 
the  original  states  were  almost  uncouscious  adaptations  of 
old  eustom.  It  by  no  meauos  followu  that  tbeie  newer  insti- 
tutions h-u-lc  naturalneM  or  vigor:  in  most  eases  they  lack 
neither,— a  self-reliant  race  has  simply  re-adapted  iostitntiona 
common  to  its  political  habit;  but  they  do  lack  the  individu- 
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alitjr  aiid  thi^  nntivi>  Rsirnr  oft^n  to  b^  found  in  the  institutionii 
in  who«e  likeness  ihej  Itarc  been  majile, 

996.  The  difletenoen  of  inntitutlon,  Uinn,  whicli  show  them- 
bpIvps  in  thp  post  btrtwpeii  liwal  ftovemmpnt  in  Now  England, 
local  gOYemiueiit  in  tlin  South,  and  local  guverumt>iit  in  th« 
ficntrfti  belt  of  Atliintio  atatea  extend  also  into  thfl  went. 
-There,  too,  we  find  the  three  typps,  thfl  township  type,  ths 
county  tyi*.  and  the  compound  type  whirh  stands  bctwren 
the  tiro;  but  the  compound  type  is  in  the  wmt  nattirally  the 
most  common :  the  we!it«mftr  has  had  the  sogaoity  to  try  to  eom- 
bine  the  advantages  of  all  the  experiments  tried  in  the  older 
states,  rejoicing  in  beinf;  fettered  by  no  hind)>rinj;  tnulitions, 
and  profiting  bj  being  restrainRd  liy  no  embarmANing  incapac- 
ity for  politic*. 

Keeping  tlieae  fiir-ta  in  mind,  it  will  be  poHiiiblo  to  consider 
without  coufusioo,  thi;  Townsliip,  tin-  Coimty,  the  HrJionl  IMs- 
trict,  the  Town,  uid  th«  City  as  elements  of  local  government 
in  the  tJnit*d  States.  Thv  diffemnt  plane  and  importance 
gircn  to  each  of  tlimc  oigaas  iu  tlifTureut  Bootiona  may  be 
noted  a«  wo  proceed. 

Wit.  The  Township:  It*  Historical  Origin.— The  town- 
ship is  cntiiU-fl  to  Ut  first  ">tiHi<liTi'il  in  i^vvry  desf^ription  of  local 
(Torernment  in  tho  Unit«d  Stat«8  not  only  bccouse  it  is  a  pri- 
mar>-  unit  of  admlmstntion,  but  also  by  reason  of  its  impor- 
tance and  because  of  its  Mifiiriit  and  distingnistKid  lineafp^  It 
is  a  direct  Uneal  descondaiit  from  the  primitive  ctHnmuital 
institntions  wbirh  Cinaar  and  Tuoitus  found  existing  in  the 
ri^rof  youth  among  the  peoplvs  living  in  ihi*  nnctunt  (ieat« 
of  our  race.  The  New  En^and  town  was  not  au  Aiomuan 
inreatinn;  aad  the  settlore  upon  tlir  northi^rn  fxmats  did  Dot 
adopt  the  town  system  simply  because  they  were  obligoij  to 
ettaUiafa  themitelves  in  lnolated  HetllemeniH  in  a  bantb  nhmate 
and  among  liotttilo  native  tribos.  Vi'v  have  seen  (svcs.  A3&-fl) 
that  they  kept  togethef  in  olosA  settlements  tor  religious  pur> 
poses,  for  ntotual  dofence,  and  for  purposes  of  trfuli;,  and  that 
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their  HettlcmentR  were  (-umpletuly  laoliitfil  by  atrvtchea  i>F  wiltl 
prini«va1  lorest^  but  tlii-ir  furin  of  giivci^rnmunt,  or  at  Icaxt  the 
talent  and  disposicioii  for  it.  thuy  lirnughl  ritb  tL»m,  au  iiiLvri- 
taaoe  of  untold  nntitjuitr-  Tht^ir  jjulitiuuJ  orKiuiizaiioii  wu 
simply  a  8i«mtiuiv(ius  rii|iri«liii>tiun  (if  the  ancient  GiTinaiuc 
Mark  (8W«.  222,  652).  in  mml  c;i8i:-8  t1i«y  rej^arded  t\w  land 
ti]ioii  whicb  tliey  settled  an  the  propi^rty  of  tlie  cummuiiily, 
just  OA  th«tr  remote  harbHrinn  nn(>(>!it(tr!t  Itrul  done;  Iik«  thoM 
atoeslors,  tlipy  divided  out  the  land  aiiioug  families  and  iudi- 
viduals  «ir  worked  it  in  ootniuou  as  ndgbt  Im>  deHded  by  {inMin 
vote  in  general  asftembly,  in  open  'fnlk-oioot'  vt  may  rail 
it.  This  eamo  'town-meeting.'  as  they  atyled  it^  voted  the 
OOmmon  discipline,  electeii  the  officers,  and  made  the  rules 
of  common  goTeniment :  each  group  of  culonistA  cimstituted 
thesieelves  a  state  with  a  sovetei^  primary  a&sembly.  They 
Te.«stabliithed.  Um,  the  uhl  priiic:ipleA  of  t'olk-buid.  Wltetlier 
they  tilled  their  lands  in  common  or  not,  thery  had  always  a 
communal  domain,  part  of  which  was  kept  as  open  Common 
for  the  ^neral  pasturage,  And  the  r^at  of  whioh  was  K'^^ti  O"^^' 
in  parcels,  from  time  to  time,  for  settlement  They  were 
inventing  nothing;  they  were  simply  letting  their  roi-c  habits 
and  instinets  have  natural  play.  Their  methods  sliowoi  signs 
at  almost  every  point,  of  course,  of  having  bi-c-ii  filtered  llir«ui{li 
iatervenio);  Engliiih  practices;  but  they  rested  upon  original 
Teutonin  priaeiples. 

lOOO  Tlip  i>i['fptii>iii  In  iho  princiiile  of  tulk-Und  occumd  wh«rc, 
ft*  in  llit  Hanfonl.  Windtor,  and  Wcthcrtficld  icltlftraenl*  on  the  Can- 
iifcikut,  Ilie  land  wis  hvld.  not  in  common  by  th«  ciril  cMnmonilr, 
but  in  [■ornoKiii  hy  k.  lorl  of  cnrporttion  «f  joint  oitii^iK  anittr  whoM 
•ti|irrTUi«n  llin  n«w  f^n1onir■  wvrBCftabUihccl,  Theic  Jolntownont  •rtre 
q^iii[«  dliiiitci  from  communal  siiilinrilip*.' 

10(11,  Absorption  of  the  Town  in  Larger  Uaits  of  Govern- 
ment.—  It  WHS  towns  of  this  primitive  pattern  that  were  drawn 
together  altimutely  into  tho  New  Knglajid  oolonies  of  the  later 

'  Set  Andreir*.  The  tHerr  Taicnt  of  Canneniml  (JoliD*  Eopkbii  Stuillea, 
ScTMiih  8ni(!i). 
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time  by  tlic  prot'osses  I  have  klr«ady  iU'8<^rib«(l  (sec.  RX<) ;  awl 
of  e^nirM?  in  bccomiiig  parts  of  larger  uignitiiuitiouK  tiivy  loert 
to  comfl  «xteut  their  iiiOcp^tiwlviiRn  of  iROvcmcnt,  as  well  us  in 
some  slight  degT«i>  thotr  iudiTiduolitj'  also.  lo  some  casvs, 
B»  for  instuice  in  tliL-  i-unlvsoence  of  '  Connecticut '  uid  NVw 
Hav(>n  {hcc  849),  tlic  psUtblislimciit  uf  cniiinJ  state  iL-gisla- 
tivf  control  over  the  tnn-ns  took  the  shape  of  a  mere  coDGrma* 
tioci  U)  them  of  thvir  old  fniictionn  and  pririlegiKS,  and  in  this 
Wily  fully  T«eogni)«d  thi;ir  older  and  once  sorvrvign  place  in 
the  historical  developuitiit  of  the  oomiuoiiTealth;  but  it  in  all 
ciuioa  Qi'vestuiril}'  rr>»ulCc<l  in  tlifir  virtual  itiibordiruition.  H 
14>(I  also  U>  the  creation  of  new  anas  of  lonal  govcfnmont 
Towns  were  grooped,  at  first  for  judicial  [>urpoBea  ooly,  into 
counties,  anil  tbe  Gounliiiis  vmbv  in  time  to  furnish  a.  moTV  con- 
venient iKUtis  for  ecrtaiii  ndinitustrativc!  functions  once  vested 
exclusively  in  the  »ttiallt»'  areas.  Ureat  oitJw,  too,  preaently 
grew  up  to  demand  more  eomplex,  le«s  8ini]>ly  and  clirootljT 
dcroocratiR,  methtHlti  than  tho»e  of  the  towns.  Itnt  no  ehangs 
has  seriously  thivatened  town  organization  with  destmotion: 
it  is  still  the  most  cbaHU!t«riatio  atw)  most  vital  element  of 
local  |*nrDfnini-nt  in  Nuw  Knjclnnd;  and  it  stall  ha.1  snijstan- 
tially  the  same  oflicurm  rabatantiaUy  the  same  fuuctiona  that 
It  possessed  at  its  foundation  in  Ajnerici. 

I()03.  Of  counn  an  Inllnx  ot  tarfipien  tiui  in  bimijt  plAcc*  dltlHrbM 
■nil  cTm  iRifuiiricd  the  lonn  ijtinn,  and  iliecillen.whlcli  dm*  lo  Ibna* 
mIvvi  m  ntpidlj  llic  rural  pa|>ulatiuD,  but  wliivli  »n  too  hig  for  tb* 
p«fRihlw  n>Ftbu(t«  ot  town  gortrnniCDi,  *tt  powcrfol  iliiintcirailBg 
dmiFBU  in  llw  midil  of  lbs  n)d  argMlintloe ;  but  ilte  b«w  adapMiion 
anil  ilpvvtopTBfni  lit  the  towuibip  in  thu  w»i,  and  ||ie  imiflmcjr  U)  In- 
tKiducr  it  in  ioidp  pitu  ol  Uie  Miuth.  k«»  aUIl  to  proniw  ll  lionor  uhI 
Iciiflb  of  dtyt. 

1003,  Town-meeting.  —Th«  soverelgii  luttbortty,  tht-  motive 
power,  of  tiiwii  ^iivrnini'iit  in  thd  TowD-neetiog.  the  gouccal 
usenbly  of  all  the  tinalifitH]  T»t«rs  of  the  town,  which  hag 
rvmiBdect  so  many  admiring  observen  of  th«  aavient  Grecian 
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gud  liotuan  jiopulur  us.teDiblteB  aai  of  the  Land»gemeivde  of 
Switserlaod.  The  rogular  BcsBioti  nf  thia  :ui.<iembly  is  held 
once  a  yuar,  ufiually  in  the  Spring,*  but  exti-a  ncasiona  ate  hold 
from  time  to  tiiut-  throughout  the  year  as  ooca^ion  arises,  due 
notice  being  ^von  both  of  the  time  of  meeting  nod  of  the 
i-xact  hmfint'sa  to  be  eoneidereii  Town-mcetiiig  elects  all 
offlcPDf,  — its  regular  aoikiial  session  beiiiy  the  session  fftr  et«0- 
tions,  —  aud  decides  every  affair  of  lorul  interest.'  It  is  pre- 
aided  over  by  a  '  Moderator '  and  atteadod  by  the  town  officers, 
who  must  g:v(;  full  nu^ount  of  their  ad  minis  trat  ion,  and  who 
lauDt  set  before  the  Meeting  a  (letiul«!cl  stati'Qietit  of  thr;  sums 
of  inoiM-y  tii>eded  for  local  government.  These  sums,  if  ap 
proved,  lire  vot«*(i  by  the  Meeting  and  tUitit  aollectioii  ordered, 
OD  the  prescribed  baAis  of  asaeHRin«nt  Kvcrythiti^  that  the 
offleiola  oud  ootniuittees  of  the  town  huve  done  is  subject  to  be 
critiDiRed,  overythinK  that  they  iiru  to  do  is  dubjeut  to  be  reKU* 
lated  by  the  Meeting. 

101)4.  The  Tovn  Officers. —The  officers  of  the  town  lu-d 
oert-iin  'Selei^tnieu,"  from  three  to  nine  in  number,  ari'ording 
to  the  aiie  and  needs  of  the  town,  u-lm  tronstitute  the  general 
executive  authority  for  all  matters  not  otherwise  assigned ;  a 
Town  (Herk,  who  i»  the  keeper  of  the  town  records  and  regis* 
ters;  a  Treasurer;  Assessors,  whose  duty  it  is  to  make  valua- 
tion of  all  property  for  tax  iiaieswnent ;  a  CoUoetor  of  the  taxes 
voted  by  the  Meetiug  or  i:e<iuired  by  th«  coutity  and  t<tiita 
authorities:  a  School  CoiiimiLtei- 1  and  a  varii^y  of  lesser  olB- 
von  ut  uinur  fuuctioii.  kuvU  ax  Constables,  together  with  uvr* 
tain  committees,  Huch  iui  library  tmsteea,  vUu  Gencmlly  ther« 
are  also  overseers  of  thr  ]vwt  and  wurvcyors  of  highways. 

1005.  To  this  corps  of  iitilcer^  all  the  functions  of  locul  guv> 
emmeut  belong;.     The  county  auttioritii*.i  eiUinot   enter  thoir 

<  In  Connecticut  (n  the  lulumu. 

'  In  ■ome  of  tli(  co»t  town*  f(ownihipi),»a  noUbtj  in  Cotinci.'licul,  Ilia 
ninilAtivn  of  the  u»«  ol  the  «j*l«r  beds  if  a  terjr  prumfncnt  quectiwi  is 
tuirD-moi'lin|[. 
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oain,  but  iniist  c-onfinr  thuntMlres  to  thu  ju()i<-tiil  dutiwi 
>per  to  thfm  aud  to  auch  administrative  matters  n^  the  lay- 
ing out  of  intertowii  roads,  ttiu  iiauiug  of  cutain  coimtf 
Iict*n!U%  the  iii;iiiit<nuiii<-*!  of  coiiiit^'  Imilding^  tV'.,  toe  tb« 
due  ov^Tsi^ltt  uf  wliirli  larger  areas  than  the  town  seem  tieo- 
emary.  Coittity  «xpensca  are  defntyed  by  tax«s  nused  by  thv 
towns :  th«  o«unty  nxithoritios  apportion  Ruch  toxe^  bat  lay 
none. 

Tn  TUio^o  Ulaii<t  titc  nnljr  couniy  offld&l*  arc  thoM  eontipcted  with 
the  KdrnioitlratiEin  qf  Juaiicr. 

lOOC.  The  Township  of  the  Northwest.  —  The  tova  may, 
therefore,  be  said  to  <^xiBt  in  Kew  Engbuid  in  its  Itistom-a] 
obaraoter  and  siraplirity,  rtvcnihsulowftd  here  and  tlrere  by  great 
cities,  and  everywhere  modified  and  partially  subordintit^^rd  by 
the  later  derelopmeiits  of  state  aud  county.  In  tlic  yorlkmat, 
vkitlii^r  New  Englaad  RmiRranbi  bav4;  Ron«,  it  Una  eutered 
another  phase  and  taken  on  unotlier  cbamrt4rr,  —  a  rbantRtur 
vrhiiih  may  perhaps  foFMhadow  its  ultimate  urfpuiizntion  should 
the  country  hart'  at  any  future  time  thi!  uuifonn  praoticus  of 
local  goremmeut  now  dimly  promised  by  c-rrtaiit  iiM-ipl«nt 
forces  of  institutiuual  iriten.>ha.u^  and  imitation. 

1007.  lu  the  first  phice,  thu  IforthwcsUTU  towiuhip  ia  inoro 
thoroughly  integrated  with  the  county  thaji  \»  tlio  Vavt  Eng- 
land township:  fxiunty  and  township  lit  to^tlter  W  pinws  of 
thv  aamr  nt^^anisiR.  lo  New  Kngliitid  t1ii<  townahip  is  older 
than  the  county,  and  th«  county  is  a  grouping  of  t(iwoHlii|>9 
for  certain  purposes;  in  the  Northwest,  on  the€ontmr>',  the 
ooanty  has  in  all  case*  prectxlcd  thtt  lowuithip,  atxl  towiishipo 

divisions  of  the  ooanty.    Tho  county  may  bo  cDnRidered  na 
tie  central  unit  of  local  govemnent :  townships  as  diSereutii^ 
taona  withiu  it. 

1008.  The  county  preoeded  the  township  because  Uw  «ounty 
furaisbes,  for  our  i>eaple,  the  natural  basis  of  orvauixatiua  for 
a  s«utter»d  affricultutikl  [Mipidaiion;  tho  towuahip  camr  aft^ir- 
wards,  uC  the  BUggestioa  of  the  New  Englaud  settlen,  as  tbe 
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natural  orgiuiization  for  a  ]>oiiulation  become  more  Dosierous 
and  drawn  tngftlier  into  rltner  association. 

1000-  Its  OrigiD.  — As  all  the  best  authorities  on  this  »uh- 
ject  Imve  i>oiiitt'ii  imt,  ucJtool  ori/ajtimliou  supplied  the  begin- 
DiDgs  of  the  towuithip  n^'stem  in  all  tbu  uore  newly  settled 
portions  of  the  country,  and  U  now  producing  tli«  seeds  of  it 
in  the  South.  The  western  toiiiTiahii)  baa  Bpruiig  out  of  the 
school  as  the  Now  England  Lon-nshiii  of  tliu  eiulicat  d»\a  spnuig 
out  of  the  cliuroh.  The  guveroment  survejor,  who  hiis  every- 
where preceded  Bniil  settlement  in  the  wi<st,  Las  lu  all  casos 
mapped  out  tite  land  iu  ri'^ulEU*  sijuarc  plots  which,  for  oou- 
Tenience,  he  ha^  called  '  townstups,'  and  in  vvury  towii»hi|i 
Congress  has  reserved  a  Sfjuaru  uiilo  of  land  for  the  endow* 
iiiunt  of  schools.  This  cndowiat-nt  hiid  to  Ije  :uIii)itiiHterecl  ly 
the  settlers,  school  organi^atton  luid  to  be  pffj^eted,  the  nana 
township  Lad  Uiln-udy  been  given  to  th«  district  f>o  ttndowedi 
uiiil  then;  wiLs,  thcrvfurf,  imtuntlly  tchuol  orgauixatioD  on  the 
basis  of  the  township.  Froin  this  there  eventually  istiued  an 
equally  natural  growth  of  louU  political  institutions.' 

1010.  Spread  »f  Township  Organization.  —  The  derelop- 
ntent  of  the  township  hii.s  progrt-Rsi-il  almost  in  direct  ratio 
with  the  development  of  local  ^vernment:  in  many  sectiona 
of  the  counlry,  even  where  populatiou  is  dense,  county  organ- 
ization is  still  aiatk  to  Hufihre  for  nm-h  districts  us  Iiavu  not 
assumed  the  structure  and  privileges  of  rillu^  or  city  inoor- 
powtion,  but  wherever  any  apeeial  effort  has  been  made  to 
perfect  loc»i  rural  organtzivtion  for  adniinistmtiTo  purposca, 
the  towitahiji  has  been  accepted  as  the  best  model  of  politi- 
cal asitociation. 

lail-  It  ht*  rK«iv«d  iu  i«idei(  ice«putic»  in  laeh  middle  lUKi  at 
N*w  York  kod  rcntuflvania,  aad  in  the  grcftt  NorthwcKem  ilmtea  at 
Hlchigkn,  Wi(con«iii.Iltinui«,and  MinnnoU.  Eii>rwh«n-.  in  tbe  Uiddle 
Wnt,  in  Obio,  Indiana,  and  Kno»a*,  for  «Kampla :  anil  in  inch  ttatc*  at 

'  Sfe  p.  10  of  Local  Gortmmfnl  in  llUnoii,  bj  Dr.  Allwrl  Sbav  (John* 
Uopklni  Sludl«i  In  llitlorical  and  Politiual  Sciincr,  Kinl  Sorira). 
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the  far  Wmi  u  CkUfomla,  li  li  Im«  (nllf  dcrctopcd,  and  ocewpiM  & 
much  more  nliofdin>ie  pUe«  m  eotnjMTtd  *iih  ih«  Covalj'.  Hm 
Couatr.  ImlecJ,  iiiaj  b«  aald  to  W  lb«  pntalroi  unit  of  l«c>t  (ot«n»- 
Bwnl  in  CaUfornla,  *■  •'«tl  m  In  Ortgon,  Ncbruka.  and  Nvrada- 

1012.  TovDEhip  Organization.  —  Tb€  organisatiem  of  th» 
toirn^hip  uiil^di;  uI  I^'cw  EDj^Latid,  of  coar8«,  rariea  with  its 
dcvflupnipnt  Wlnm;  it  U  nm«t  vi^mtiH  tlit-.rA  is  tlie  U>wn- 
QLMling  exercising  powers  sti'ictly  rleliiiad  and  circumwiribed 
by  aUtute  and  somowLat  1«S8  exteiisivi-  Hum  the  iMjwvn  of 
toim-mteting  io  Kf.v  EtiglaiMl,  but  8lill  (^>veritig  n  tnui litude 
of  local  iDterests  and  representing  a  Tery  real  ooQtrol.  Where 
it  i«  IcAS  deve]o|ivd  there  is  do  tnwii-iu««tiug,  but  inntexd  twlj 
tlie  proc«8se8  of  popular  election  to  Incal  office.  In  all  caaaa 
the  'Belectmeu'havedtnppe&ied:  at  least  we  liiid  no  uffloora 
betring  tlu-ir  nam*!,  aiw!  no  officers  possessing  exActly  th«ir 
tanetions.  Where  tbi>  township  is  mixit  ra>n]plet4>ly  orgaoiMd 
we  find  one  or  more  '  superviaon '  standing  at  the  front  of 
township  aduiinistration,  wlio  are  idothed  with  the  dutim  of 
overseers  of  the  poor,  who  exercise  oftentimes  a  certain  contrtJ 
over  the  liuaii<.'es  of  the  township,  and  who  are,  in  general  func- 
tion, the  presiding  and  direeting  aathohties  of  the  aduinis- 
tration. 

I0]3.  Id  MJchifin  and  Uliiiais  a  sinitlr  •npcrriMir  pnsidM  or«r  tmeh 
lowaihlp ;  and  la  Ibc  fomar  iiatc  *ach  npvTTiaor  la  alao  tax  awaaaor, 
wUli  Id  tlic  latter  be  !•  tmawcr.  In  WiMwuJB  and  MIOMMts  IhMv 
an  thtM  tupcTTiion  in  Mch  lownibip ;  U  Ohio  Ihrw  ncarif  eqnlvslMt 
«fflcer*  callad  '  iriuk^i.' 

1014.  Where  there  are  s^veml  supervisors  or  tnistms  in  the 
township,  it  is  oomnoD  to  associate  tbvm  together  as  a  Boanl, 
and  under  such  an  urangemeDt  tbey  very  closely  rast^mble  the 
Uew  EogloDd  board  of  aelectuien  in  their  administratis  fono- 
tions.  Towiutbip  hoards  also  exist  tinder  the  lavs  of  some 
states  in  which  there  is  but  a  single  superviBor  for  each  town- 
ship, b«ing  ooiupos«d,  usually,  b«;>$ide«  the  suporviaor,  of  such 
officers  as  the  town  clerk  and  the  Jtuttio^s  ol  the  Peace. 


THE  GOVKHMMltST   OV  TUB   (JNITBD  STATIW. 


5^3 


In  Uichigan  tuoli  ■  bokH  hu  ratfaer  cgiieii*!**  tuperviior}' panwrs ; 
iu  IlUnOii*  il  U  a  cftuiiulttce  at  audit  »impl]r. 

lUlfi.  Tlie  iiuinIxT  of  luwnsliiii  oIBclts  of  winrst!  varies  irith 
tilll^  dcgruc  of  di^vc^Iopnicnt  to  which  titp  towusliip  syHtom  has 
aitaineti.  In  Ohio,  whore  the  syatuiii  is  still  more  or  less  tu 
gurin,  Uifie  &r«,  besides  thv  thrtte  tniatvL-a,  no  lowuship  offictira 
Kftvy  a  uU-rk  iukI  a  trwwutxir.  In  K[i(Oii)piti,  nvcn,  where  the 
towiiship  8yst«!iii  is  fully  acii^pted,  tht^rc  is  neither  au  uiiKussor 
nor  a  collector  of  taxes,  the  su[^rvidor  uctlcgas  aascuor  and 
the  trensun^T  ua  i:n\\crU>i.  In  lllinoi.s,  on  th«  oth»  luud,  then 
is  alwaj3  a  very  full  corps  of  olHcei-s :  supervisor,  coU«ctor,  as- 
m-HKor,  elerk,  comminHiniiers  of  highways,  school  trustees,  jus- 
tic«i  of  thn  peiuif!,  ronstables,  ete. 

t016.  The  l«rni  of  all  offivvn  except  juittce*  of  tlie  peace,  mad  and 
Mbool  CO  mm  1 1*  lone  n,  »ttd  vuniilalik*,  u  gi-uiTalljr  but  n  ginglv  ^car,  •• 
In  New  England :  (he  termi  of  ibe  oilier  ollii^eri  niuivil  aiv  uflvu  Uiim 

or  (our  jeHFi. 

lOlT.  Wlitrc  there  '»  a  town  ■meeting  the  offlGrrt  are  elcclnl  bjr  ll ; 
where  there  ii  no  tatrn- meeting  they  arc  of  coam  choteub^  ballot. 

1018.  Th«  Township  in  the  Middle  Atlantic  SUtea.— Of 
course  it  Is  reversing  the  hiHtoriL-JiI  onler  to  Hjn^Lk  uf  the  tuwn- 
Hhl[)ii  <>l  the  mi(l(ll«^  Atliintic  utatcs  nft«T  distmssiiif;  the  town- 
Bhilis  of  th(!  riRWor  west ;  but  it  is  not  tevorsing  the  order  of 
convenieLl.  oxpositiun.  The  procencies  of  forinatiuu  uro  plainly 
visible  ill  tlid  west;  ia  tho  cast  thoy  arc  more  coniplox  aii<1 
obscure,  being  the  fomuitions  of  history  rather  tiion  of  lefps- 
lation. 

1019.  The  New  York  township  is  like  the  townships  of 
MioMgan  and  llUnuis  in  it-s  stnu'tuw.*  and  fuuctiuUH;  but  liltG 
bvcnuee  it  is  an  oii^nal,  not  becausu  it  ia  u  copy.  Over  it 
pr«aidcs  a  Bingle  auperriaor  who  is  the  trvuHiincr  luid  gonvrnl 
SiuuKUiil  officer  of  the  area.  It  hds  its  cletli,  its  assessor,  jta 
collector,  its  oomiaiiiaioncrs  of  liighwiiyo.  its  (wnst^Lhles,  its  jii»- 
ticea  of  the  peane.  It  lias  a.h  o  special  ovwraeers  of  the  poor. 
An  imuual  town>meetiiig,  under  the  ptetidcucy  of  thu  justicea 
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ot  tbu  [>eac«,  or  of  tho  towu  cl«rk,  eleots  all  officers,  p&s8«s 
Butulr>-  liy-kws,  vot&s  taxes  for  AchooU  and  poor-relief,  and 
constitutes  the  general  ^verain^  authority. 

In  covntiM  canUiamK  SOOJiOO  ur  iiiorv  Jnluilittant*  tliMra  1*  •  pro- 
vWmi  for  tbc  ukulioii  of  tuirii*lii|>  utncrni  bj  lallot. 

1020.  The  Pennsylvania  Township.  —The  New  York  town* 
ship  system  &iigtl^-3ti.*it  tln^  Ky^l>-In  of  tli>^  nUtvK  iitraut  tUo  lakrH* 
aod  f)taiv.U  iioAroHt  iti  the  ijrdi'r  uf  dt^vi'lopmont  to  the  town- 
ship uf  'Svvr  Eiih'laiid.  The  township  nf  Pennsylvania,  on  tb« 
vthiT  hnnd,  sugg4':^  tho  township  ttyHti'in  of  ttie  next  lower  brtt 
of  wostern  iitat«s.  In  it  there  is  no  town-nio«ting,  but  only  on 
executive  uiM'liinery.  A  bunnl  of  tiro  or  tliree  ouperviiioni  bold- 
ir^  for  a  t'*nii  of  tliree  yeaw  pn-sidi-s  over  the  township,  and 
haa  as  its  most  prominent  fiinetinn  the  eara  nf  highvaja.  Fur 
the  rest,  there  are  the  usual  ofllcers,  with  the  aomewbat  uuciHa- 
oioii  iuldititm  of  three  auditor;).  Where  the  towushiji  is  char^^ 
with  the  car«  of  the  poor,  two  Hpei^ial  overseeni  *r«  elei'twl. 

1011.  Oifflna  of  Local  OoTmiunwt  la  Um  Utddl*  SUt««.— 

Luul  {ovcrament  iii  ^tmr  York,  Pwu^lvub,  UtUvsiv,  •»•!  uoii  uf 
New  J«M7  ran*  li»i^k,  *i  to  ■  coumon  waKe,  la  Ibe  ■fitem  HtablUliMl 
ia  cotoninl  limrB  hy  tlii<  Dake  ot  York  ■>  firojiritfUir.  Un<l«i'  lliat  •/•- 
tcin  ilif  U>Hni«hiii  wu  the  principiU  ot^a  of  local  goremiurDt.  lu 
olBMn  nvtv  c«rUin  iioiulabjr*  and  orvncvn;  aail  alioTe  tlie  lown«lilp 
«rM  oaljr  an  artiflcUl  'Itiiliiii;'  pmidcil  vrvr  Ujr  a  khcrUt.  Curlain 
Upm.Tnl  DiarU  le*i«*l  hi^vmy  and  jioor  rUo*,  apiMlnlisJ  oTcncera  of 
Ughwnjrt,  Me.  ASUir  Ihu  p^rioil  ot  ihc  l>ukc'i  proprietoraliip,  tbo  d»- 
velopniriit  of  locnl  so'crnmi-nt  in  ihc  trTeral  pftrU  of  hit  ihtnwla 
exhiliited  *  cntuidi-Mlila  r^Utj.  Thv  townabip  relxiiM^)  ilt  iruporUix:* 
ill  New  York,  but  funlKr  tontb,  pvUcukrlr  Id  I'coDt/lTtaia,  tlii 
cocuil}-  itaiwil  the  iiiperior  ptaee. 

1022.  The  Township  in  the  South. —Wlierever,  in  tlu 
south,  the  principle  of  lond  taxation  for  loeal  sohool.<4  has  betn 
fully  reooKltized,  there  the  tnwnahiji  luui  beguu  Ut  shour  itself, 
at  least  iu  bud  Virfciuia,  the  oldest  of  the  southern  stutM, 
and  m  most  ruHjieetti  tlie  typo  of  all  tba  rest  in  iustitutional 


THE   OOVKRNMKNT   OF  THE   UNITED   STATES.         58& 


developmont,  hait,  sinuv  1870,  had  the  townsliip  system  in  full 
flower. 

10^  In  Um  VlTEtnla  towiuUpa,  ■>  in  ihoN  «f  th«  taMdl*  wm^ 
lh«rc  ii  nu  iiivrn-iiiri'iiiiu,  —  ull  iimcira.  'luwii  evtn  ID  Itie  coniUble.  ftn 

eli'vlrrl  at  Ihr  jHllit.      Kncli  lown>lii|>  liaa  iti  sin^lir  lupi^rritur,  but,  M  III 

MktilK*>i.  the  lupvTimoi  liaa  niiiliiirii^r  iitily  lu  n  iiiL-iitlur  uf  u  liiniuUp 
liunrJ.  on  whlcli  lliv  cviiiiiiiMitinvr  ol  n»dt  Mid  th«  uwrntiir  an*  bik>- 
■.'inl«il  witli  iiiiii.  Tt>i»  lionnl  la  the  ■uiliting  ani]  gvncnl  flnani-ial 
suthorUy  «f  the  lownahiii,  liu  clwr^e  o(  hlithwAyi,  tiu  tlip  utiiKl  vmv 
of  the  lownaliip  ]inip«rl}'.  and  llie  uauul  ):wiii-ral  iiv«n[|{bt.  Tlie  clrrk  of 
lh«lownihi|i  i><^  o/fTc'iu  irvaaurer,  nnd  muat  counlenltcn  the  warranis 
of  tlm  board.  There  nrv  iiiccial  unTBccri  u(  tliv  pour.'but  L'uuiily  poor- 
llOUM)!  rccclTi;  pkupt'D  urlil  froni  the   Uyttiigliipi.      For  th«  re*t,  Ihtrrr  ■• 

the  uiubI  (ii)lli>t!Uir,  juaiii-'i-  uf  tlif  [H'ni^f.  iiid  coniUbli;.  A*  iii  Ntw 
York,  ilin  nupcrvuon  uf  the  lowniliipa  I'oilci: lively  conilituli!  the  gur- 
crnin;:  bonrii  of  the  cnutiij. 

Nordi  Curuliiia,  bUo,  mid  W«*l  Vlrftiiiia  hxc  Bdoptttd  to  fonia  •xlcnt 
tli«  1««o»liip  R7»l*ni. 

Tlid  ilivisiiiii  of  [X>wer  between  towuship  and  county  can  be 
most  iiiU-lligilily  (li.scuitnitd  in  i:otiiit«(^Liuii  with  the  tullowiiig 
outline  uf  cttutity  orf|(anii»tioii. 

1024.  The  County.  —The  ualural  faistoiy  of  the  county  i» 
b«8t  stiiilii^l  ill  till-  aotith,  whoro,  <Iesi)it4>  th«  partial,  and  iu 
Virginia  th«  cotnpkt*  formaj,  adoption  of  township  organiza- 
tion, the  i-uunty  remains  the  chinf,  and  almost  the  only  oi^aa 
of  toool  order  nnd  government.  Wts  have  seen  (riws.  841,  842) 
how  natiual  s.  biuua  of  ^ir«mmetit  it  wan  for  a  vide^prewi 
agricultural  popiiUtiou.  The  county  was  imported  into  the 
west  by  Houthcm  settlers,  but  also  found  there  at  ttrst  ttR 
natural  reason  for  existoncc  in  a  similarly  ditTueed  population. 
New  England  immigration  and  new  ronditioiiK  of  indiii^trial 
and  Hoi-i:U  tombinatioii  have  isre-Ued  the  township  within  tho 
county  in  the  wtast,  B»  they  promise  to  orexte  it  in  th«  soutb, 
alao  (see  sec.  1022). 

!02<'>.  Iu  all  L-as«a  it  would  sRem  the  connty  wwi  originated 
for  judicial  ptirposM,  as  an  area  in  and  for  which  courts  wer© 
to  b«  held,  though  iu  such  confederate  colonies  as  Conneotient 
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it  was  alao  in  part  Ui«  oatgrowlti  of  l)i«  union  of  difffrrvnt 
groups  of  ou^e  inil**i><!U<)o>it  tovriLt.  In  tlio  south  tito  county 
became  also  the  single  aroa  for  the  !idiniiiistralivi>  urKiuiiKatiou 
of  local  gorerumeut,  being  giveu  ihf  fuuvtious  claewltura  dU 
TJilcil  Wtu-eftn  thu  vi>uoty  ttnd  Itwscr  utcim  liki'  the  towiisbi]). 
In  New  England  cerLiJn  general  finictious  of  a  limited  uliarao 
ter  have  been  coufern^d  u|m>ii  it  liy  »ubtnwtiuii  from  tlio  town- 
shi))!).  In  the  uorthwest,  county  and  township  hxv»  been 
(tpiitmI  almost  simitltaiieouslj  and  si<l«  by  side,  and  an  cue- 
fully  integrated. 

I02IS.  The  Amn-ican  caualj  nu  of  caimw  in  ih«  fini  iubuioe  s 
fronlicrr  copy  qf  thu  Kii^liili  ikirc ;  but,  of  courvr,  (br  American  L'ouiil^r 
MflordB  DU  aualug}'  in  Ita  growtli  i«  t)ie  grqwib  ot  it*  Eni:li<h  proutj'pt. 
The  EuBli«b  ihire  in  a  gteal  tuany  iniianccR  ttacM  iu  liUUrjr  haek  10 
Ike  timo  when  it  «at  ■  *epftr*le  Saxon  Iduifilom,  and  qmjt  I>»  tftld  to 
have  ai  nataniJ  boundAtir*  at  Fnocr  ;  Atnrrican  cnuntk*.  on  the  oihtr 
hand.  Iiaro  alt  t>c«n  del itirn Inly  'laid  out.'  a*  judiciitl  nixl  ■ilminiatia- 
tivc  tubdinnion*,  anil  liari!  no  indcpcndcni  lilnlorleal  tlaixlliig. 

1027.  The  southern  county,  which  uud^rtakea  all  of  local 
admiiiisttatioa,  hus,  of  I'^iuntc,  n  (■oin))li3Le  svt  of  ottiriTs.  At 
its  boad  i»  a  tUDnll  Ixurd  of  toiutty  oonviia^ionerf.  Acting 
iindtir  tht*  gouoral  sii pc^rintcndenw  uf  Ihn  I'ouimiisiuuvrfi  tbera 
are  gcaiTally  a  couuty  treasurer,  uuditvr,  8U|M<riiit<-ndfnt  of 
rouds,  sii[>crinti;ndeDt  of  cdumtLon,  and  KU]>erint4.-udciit  of  tlie 
poor.  Ou  its  judiiaal  side,  the  county  baa  its  dlierUT,  iU  cderk, 
itA  ordinary  or  niirroguto,  its  comiiiT.  and  ib>  aliit«*-atti>n]«y. 
the  latter  g<enerally  oeting  for  a  judioiol  district  inc1iuiiv«  of 
several  counlies.  The  fiinctiona  of  the  county,  of  nourse,  un- 
brace the  oversight  uf  edueatioii,  the  iiuiint<-iiiini'r  of  jitils  Hnd 
poor-houses,  the  eonstnirtion  mid  rr-jxair  uf  liigliway^,  and  all 
local  matters.  County  officers  are  iu  aliuufit  all  iDstiuiccft 
elected  by  popular  vote.  ITnder  th<<  Kouthero  rounty  system 
the  alieriff  is  oommonly  ta-x-onl  lector. 

lOliS.  Where  the  township  exists  ihrro  is  grmt  rariirty  of 
county  orgauixatiou,  almust  IW  uuly  point  of  common  Ukei 
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;  tha  organixatinti  of  justioe.  The  ooniity  always  has  ittt 
sheriff,  and  general  Ij  its  separate  courtti  witb  the  usiia]  coro 
uerund  olerk.  The  variety  oxiats  in  tha  <loiaai»  of  adiuinui- 
tratire  strurture.  SometimeH,  :u(  in  New  York,  Mieliigan,  and 
Illiaois,  the  county  a^imiiiiBtrative  authority  is  a  board  com- 
p»8tt<l  of  the  supervisors  of  all  the  townships;  sometimes,  as 
iu  Peniisjlvaiiia  and  MinncHota,  tJiR  county  anthority  is  a 
board  of  three  nominisBioners.  In  WUconuin  the  comity  boArd 
nonsistR  of  membeni  Bach  of  whuiu  is  choHun  by  tnro  or  more 
tQWiiships.  'Where  the  county  U  givcu  IcaAt  power,  aa  ia 
Xew  Cugland,  its  administrative  functiuns  hardly  extend  be- 
yond the  maintenance  of  sm;h  county  buildings  sa  the  jail  and 
court-housR,  tho  granting  of  certain  liutiuant,  and  the  partial 
8Ui)ervision  of  the  highway  system.  In  New  York  and  the 
iiorthweHt  the  county  autlioritiw  uftmi  uiidertiilte  the  relief 
of  the  poor,  sometimes  exercise  an  vxtcasive  contro]  over  tbe 
debt-oontrartiuK  privileges  of  the  smaUer  areas,  olten  audit 
the  aiTouiit^  of  local  offit-urs,  and  aupurvisd  taxation  fur  pur- 
poses of  equalization. 

Wlier^  lown*blpR  exitt,  llien,  the  di  vision  of  funclioni  maybe  said 
lo  bu  u  folluws:  tliu  townflilp  U  (liv  in-io  fur  the  iilininlatrsitun  of 
icliool*,  tor  tbe  reUef  vf  the  poor  (udIm*  by  popuUr  Totc  this  fiiiictl«ii 
i*  givi^  to  UiQ  count?),  police,  consiructlon  anil  mHinteiMince  of  high- 
•rayi.  unilslion  ;  tliv  vounty  i*  llic  srvK  for  the  admlnittrailon  of  jns- 
tk'v,  for  l\w  iiJHinlvDitDce  of  Jaili,  courthoii*c».  an<l  ■orneiimci  pooi^ 
hoiucs,  fur  tux  cqualizution.  and  allta  for  tlid  enercisu  of  certain  otlwr 
general  tupcrvitory  pcwen- 

1029.  Villages,  Boroughs,  Cities-  —  €onntie«  and  town- 
ahijiH  are  axea»  of  rural  orgauizatiou  ouly ;  with  the cnnipacting 
of  population  in  great  towns  uud  cities  other  aiid  more  elabo- 
rate means  of  organization  hocome  necwssory,  and  n  great  boily 
of  constitutioiuil  and  statutory  law  has  growa  up  in  the  statea 
conceming  the  incorporation  of  tmvii  urban  areas.  There  is  no 
m>iniei[«il  forporations  act  iu  any  of  our  states  suoh  as  that 
under  wbieli,  ia  En^jliuid,  cities  of  all  sizes  may  ac^uit«  tho 
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privileges  fuid  adopt  the  oi^ianiiation  nf  fnil  bonmgh  gorom* 
uient  (sec.  7W) :  tlie  largest  lowun  ai*  l*^ft,  under  tmr  svstpui, 
to  depend  for  their  iniwrporation  upon  sixwinl  nets  of  l^gisla* 
tioii.  The  great  citit-ti  of  the  ooimtr,v  ooiisvquently  exbiblc  a 
gn-at  i-Arivty  of  {Kilituial  atnit^titre,  nii<l  evou  citit^s  In  tho  sttme 
stiUe  oft«in  differ  vidcl}*  in  miuiy  mat«>ri)tl  pointH  of  or^onbtft- 
tiou  and  function. 

1030.  Tli<:  olertorK  or  fre«liol(IerR  of  lots  populous  districts 
arc,  liuwRver,  in  most  of  thn  .Kt.it<>A  empnwerwl  to  obtuu  k  riu^ 
plu  sort  of  urban  (>Tg:anixation  and  uoitsiderabl?  urban  poir«n, 
I^  certain  routine  proceastg,  from  the  nourts  of  lnw ;  WKa^m 
(as  they  are  called  in  New  York).  bormiQha  (as  they  arc  st>l«I 
ill  Pi'imsvlvaiiia.),  towns  (as  they  are  sometimes  deaigiuiU^l  in 
the  south), '  eilim  of  the  Uaaer  gradts  (in  8t.it«i  vhera  they  we 
clajisified  according  to  population),  may  umially  get  from  the 
(MHirts  a»  of  eoiirse,  upon  proof  of  the  necessMy  |M>piilaUan 
aud  of  th«  consent  of  freehnlders  or  eleotorB,  tlw  privilege  of 
erecting  themselves  into  muoiciinl  corporations  under  general 
acts  passed  for  the  purpose  ;  just  as  private  joint-stock  coiu|XW 
nies  may  get  leave  to  incorporate  upon  showing  to  the  court 
eridenw  of  the  poftsession  of  the  nec«Ksary  tnembershipf  atockt 
or  |>aid-up  oapitftl. 

1031.  TIm  town  «r  borouRb  !■  of  courac,  howcvcTi  t  public,  not  « 
frlTDtc.  eorporition,  rvcvivinK  bjr  dvlosation  ortaln  pomra  of  ^rtn- 
Ri«ni;  and  inan^  ■liin  have  left  with  tbolr  legiilatnrea  llin  [ni«vr  (o 
cTciitc  all  [iiiblic  rorporattoni  hj  (pcclal  set..  Tlic  Incarporallon  ot 
lo*ni  i*  ni>l,  Ibrmfurp,  unirpnally  novvmad  bjr  ■•nrrkl  itaUtl*. 

1082.  The  Authorities  of  urban  districts  thus  erected  into 
topamte  corporations  Bocoeed,  generally,  to  all  tbe  povmn 
of  towniihi)!  otIic*>rK  within  their  area  aud  oooiitttaln  n  looal 
body  Apart,  thmigh  do  town  or  city  ever  altogether  ceafiea  to 
be  a  part  of  tbe  county  in  which  it  lies.    It  continues  to  pay 

■  Tfc»  nsow  Mmi  when  awd  ia  New  Kn^lanil  itmjri  ib«ui,  not  tm 
■rbMn  dlatrtct,  bat  a  lowiuhlp. 
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cminty  tasps  and  its  electors  ooiitiuiic  to  take  their  part  in 
the  rhoice  of  county  offlcialt}.  The  special  orgiuiizatioa  whioli 
tbe8i>  stattttori,'  town.*  i-ci'eivc  i<i  unlikit  that  of  mtlier  i.-oiin^ 
(>r  town.ihip  piiiiaipally  in  this,  that  they  have  at  thi*  fruut  of 
their  government  a  rc])re8entative,  quasi-legislative,  hotly,  iiii 
elected  oouncil,  that  is,  which  within  ita  Hphere  i»  u  law-mak- 
ing authority. 

iat3.  A  commoD  model  of  orgBnlBaUon  i* :  «  toajror.  prciidfiil, 
or  uhit'f  burxvu  ;  >  «mnll  cuutii-il  uf  lriiiili.-vi,  ^iifii  rxlvaitvii  powirr  of 
making  bj-Uwa,  cantiilerhblc  itaimt  uf  taiKliun  for  luteal  improT^-nirnu 
as  V«I1  At  (oT  local  a<lmlnlitriit(on,  nod  utli«r  powcri  of  locnl  dir«cti«n 
whicli  qiiiiv  ^llll^ply  illfTi^ri.-iit>n(*  it  fntin  ihe  nienOjr  cxi-futit-L>  bixirdi 
often  fuund  in  ilie  luwiiBliip*  nnil  ntouji  fuuml  in  Die  ciiitniiirt ;  a 
trcMBureTi  a  i<l«rk  ;  a  colUotur;  n  ttn-t'l  cuTiiini»io]ii:r ;  lanictiinM 
orvTtvtn  vt  (III.- |i<iur;  and  H«nerallj'  *uoli  vtlivt  minor  officer*  aa  Uw 
council  lec  Bt  lo  appoint. 

3034.  Organization  of  Government  in  Cities. —ThodiffM- 
ence  between  tin:  orgiuiizatiun  <iF  them;  snialltT  tirlmii  areas 
and  the  (irj^Kniiuition  nf  gn'iitoitiiss  is  u  difference  of  complexity 
not  only  but  often  also  a  difference  of  kind.  Citi4>a,  we  have 
seen  (sec.  9^)»  are  often  given  a  seimmte  judieial  urgoniziir 
tion,  Iwing  ma<ie  in  effent  Aepamt«  judicinl  ciiouits  or  oountira, 
with  their  ovn  courts,  sheriffs,  coroners,  ami  state-attorneys. 
Thi*y  ar«  givmi  also,  of  course,  largt-r  ooumcils,  with  largvr 
powers ;  a  LiTger  norps  of  officers ;  iind  greatt^r  indepRndenoo 
than  other  IocaI  areaa  poBsess. 

1036.  Tta«  council  of  *  grein  cUy  usiinlly  conaliu  of  two  leclloiiii 

or '  hiiiwet,'  —  ■  ImnM  ii(  olJ'imrn   and   >  lioard  of   ftimmnB  rniiKi-ilmrn. 

diUerinit  very  niuuli  a>  tlie  Iko  booaca  of  a  slate  legUIalurc  differ, 
in  the  iinnibfr  and  »[k-  of  tli«  diitricta  which  their  inonib«n  nprtteM. 
In  the  citic*  of  Hew  Yiirk  StHte,  liuw^ver,  tliere  ■«  but  a  tingle  legbla- 
Uve  chinilirr.  called  lunietime*  the  Board  of  AldrrnH-n,  ■iMnetimta  Die 
Common  Conndl. 

1086.  ThM*  bonrdii  nlways  fonatiiulc  tbr  lair-mnklciK  (or  ratlicr 
•rrfiaonec.mikinB)  ami  tntini;  power  nf  (tie  city;  and  attrayi  unlil  recent 
year*  lln^y  tinTc?  Iiccn  con»Iitiiti-d  orrr^ocini  of  admlnlmrniliui  Kino,  by 
beiny  given  the  )>o«rcT  to  control  il  UOt  onljr  by  wiUihoIiltDy  iiioofyi^ 
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Iiu  tito  ilirou^li  dirvci  pwrtidpatlon  id  iIic  power  ol  •t^tntmvni  to  Um 
minor  I'itj-  offlcen,  —  tttl  Uiom.  thai  in  lo  taj,  not  flllpd  hp  lupuUr  «l«fr 
linn.  Th«c)ilo(  nArt-ra  of  trtry  clijf  luirr  tuiuiUj'  httm  clT<t(?0,  trai 
»ll  oilien  baTe,  u  ■  rule,  brrn  ■ppoinicd  bj  the  mayor  fulij«L-l  lo  ootH 
flrmalion  hy  (titf  cit^  (y>uriril.  Tl>e  ta-nil^ni-y  cf  all  vtry  Ufvnt  Irgialn- 
tii>n  wiili  rcfvi-rnvw  to  lUi*  v<iii»tliulioii  o(  cily  gov«mni«iiu  lioa  liven  to 
conccDtnt*'  «K«t.-utivo  power,  and  cniisetiiienilj  t-xccnUve  retpuiiifb<lil)>. 
in  ll)c  lunila  of  llii*  iiiayiir,  lrs*tni;  (•>  tlic  couiil-II  onljr  iti  ordinance- 
making  piiiror  ind  lit  (unvtliMi  ol  fliunctiil  cuntrat.  Muine  of  tin-  tatui 
recent  «!iart«r*  hare  «T«n  estcodoil  lli«  appi^Ung  power  at  itu  majror 
to  as  tn  int'luile  the  muBt  imirartiMil  cxoculirc  oHees  of  the  citjr  ailinin- 
irtrBtinn.  It  hai  been  found  tuiixiMible  lo  itn'rvnl  corrupt  infln^ncM 
dolvrminiiig  tlic  action  of  ixtunrila  upon  ■ppointments.  A  tiiuBerau* 
liodf  will,  juat  becntifc  il  in  niirnerniui,  be  praclicallj  IrretpniMiblf,  aiul 
•hfr*  there  U  irr«^f{ioiutUIitf,  the  tetnpimion  Xa  immorality  cnQcra 
UttU  chBck. 

■ 

1037.  School  Administration.— WhcrwvprtliwpiiWic school 
existH  then"  vm  ttm)  tint  School  Dbtrji^t  t)\t>  iuluiiiiiittrativti 
area  for  edticationnj  j'"'!'"^*'^  Where  the  ivmnty  syntcra  pr»- 
vails  the  county  u  diviileii  into  st^hnnt  (iiAtrir.ts ;  vhero  the 
tovDship  system  pt«Taili)  the  towoijhip  is  (iivided  inbo  suliuol 
districtBL  In  every  case  t3i«r«  are  district  ilirevtors  or  tru-ttoes 
vfao  control  Hcliool  admiaiiitrutiun,  und  eouttul  it  so  absolutely 
as  to  prevent  iu  great  jiitit  tlic  existetutu  of  any  unifumi 
«yKt«ni  of  edut-atiou  fur  tJie  whole  statu ;  hut  wbei«  tb«  town- 
sliip  system  prwails  there  i»  gvtivrally  mvn  partieipntioa  on 
the  part  of  th«  people,  gathcrt^d  in  <listrict-iaeet iag,  in  soUool 
adtuiiiisttatjuii,  uiul  generally  a  fuller  puwi-r  of  lucal  taxation. 

1086.  [d  K«w  EngUnd  rvcunt  year*  havo  biwn  wlinntiiif  the  dlMp- 
pearance  of  the  sfhool  diitrict  in  Hxnc  «UIe»,  and  it*  alworpllMt  by 
the  tovodup.  TliuB  in  Hainc  aixl  ia  Cuoiuieikdl  Hhool  adminittration 
b  in  man;'  pliuw»  b<-inc  tranaferred  froM  diitriel  ta  lownahip  «tRo»M, 
and  the  townahlp  i*  tlicreb;  being  nude  tlie  Mhool  area.  Thk  aiiaocp- 
tion  ia  led,  ImweTrr.  to  local  nptitiB. 

1039.  In  the  Northwest  schools  DHtially  receive  suppoit 
froot  three  distinct  sources :  from  the  land  gniatod  to  eacli 
aohool  district  by  tiie  f«l«ral  ^venuneDt  j  from  a  ^oeral  84at« 
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I       Uix  for  eduvatioii,  wbuav  pitHiuuds  urc  duitributvil  uiUtfQ^  the 

H       t<)wii:<iliip8,  to  be  fiirthi'i'  <list.ribuU-iI  by  tlm  tuwnnliip authorities 

uuong  the  districts ;  tuid  fii>m  tlistrict  tn.si'd  li-vibtl  by  Hue  ilis- 

Itritit  lUrector*.  In  Nnw  Engliuul  tlirrc  in  ^-untaiiy  stiLtu  and 
township  taxation  for  tho  support  of  the  schools.  In  the  south, 
under  the  county  system,  there  is  atntL'  t;ixatiuii  oaiy,  for  thi.- 
mwst  \KiTt,  save  in  certain  exoejttioiial  localitii^,  iuul  in  tho 
greoter  towns. 

1040.  Nowhere  is  there  Huffluieiit  centralization  uf  i-Mitru1. 
Stiitv  itujieriiiLondetitfl  or  uther  centtal  eduoatio'nal  iiiitli»ritirs 
■  are  vrithout  real  iwiniiiiistnttive  powers ;  county  Kiiperiiiteii- 
ileiits  seldom  ha^ve  niuih  authority ;  Covrnship  tni6ti-t;»  ur 
cn)iiiiiitt««s,  an  ;i  rule,  have  little  more  titan  a  t^netal  au[i<>r- 
riaion  and  powtT  of  iidviRf;  usually  tlie  dirwrturs  of  thu 
§iDatlest  »i«a  have  the  gi'sater  part  of  tlie  total  of  adminiBtRh- 
_  tivo  authority,  applying  tlmir  quota  of  even  the  state  taxes 
according  to  thfir  oM-n  dism-tinn.  Thn  ivsult  is,  variety  in 
tho  qoalilicntionH  of  teacheis,  variety  in  tho  method  of  their 
eholee,  variuty  in  l-ou  mus  of  study,  variety  in  general  eflicien<ty. 
I'm.  TaxAtioo.  —  The  most  strikiii);  feature  n-garding 
Incul  taxation  in  tlio  Unitod  StatvH  is,  tho  striirt  IJmitiktions 
put  ui»H  it  by  statute.  Commonly  no  local  authorities  kid 
tiix  iMiyoiid  a  t-iTtTiin  tixfil  jH'rci^iitn}^  <iF  thi?  a|>|)rui!<iid  valine 
of  the  profxirty  of  their  district.  Under  tlie  county  system, 
rei^uisitioii  is  inail«  upon  tbu  ofiluers  of  Che  counties  for  tbe 
taxed  vot<>d  by  the  li-gislatunt  for  state  purposes,  and  th« 
connty  Ixmrds  raise  them,  together  with  the  county  taxes,  apoii 
tlie  baflis  of  the  cuunty  aaaeAsment.  Where  the  township 
exiats,  tbe  pnxM^sB  g<Htt  one  »tep  further:  reijuiHitioii  is  niaile 
upon  the  townships  for  both  thn  state  and  eounty  taxes,  and 
tlie  towusliips  raise  these,  together  with  their  own  taxes,  upon 
the  K^sis  of  the  aiis««siaeat  made  by  th«ir  own  aasaasots. 

KMl'.  An  effort  is  made  ia  most  of  the  states,  however,  to 
equalize  asueisnienbi.  Some  eouuty  authority  aeta  aa  a  board 
of  tqwaliuuion  with  referenee  to  the  asaessmests  returned  by 
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the  assiimori  of  tliw  iit'viTnl  townsliipft,  oiiJ  zibow  tli«  equaltza- 
tum  bcMirds  of  the  counties  lliore  is  guitunilK  li  stute  buard  of 
equAluatioii,  w1k>3«  duly  it  U  to  baruonizv  ujkI  eqiulizc,  upon 
appval,  taxation  in  t}i<;  M-voral  <-otinti«s.     ApjM^iils  alwaj^s  lia^ 
from  the  local  assessors  to  ttmse  boanh  of  itqumlizstioii.     The  < 
vystem  is,  hnwev«T,  only  [MrtiiUly  suoo'iutful.     It  }ias  provod 
prarticnlly  imposAibK  utul«r  thn  |>n>sent  sysfiu  of  locnltu^J 
autliority,  to  avoid  great  varieties  and  iiie«iualiLies  of  asseB*> 
naut:   local   officials   try   to  out  down   tin;   tdiarea   of   tl)«ir 
difitriota  in  tht>  t;*^iif  nU  ta]«><i  as  murh  as  possitlilp. 

1A43.   0«tMn]  R«ourks  od  X>ocb1  OoT«nun«Dt  —  Svrenl  fe*. 
iDiw*  olitrrvabic  In  our  •jiltnii  of  local  ptvi^nniviit  tiili*^  *«  •  wlwle 
ire  worth;  of  mnark.     (I)  In  Ui»flni  ptara.  omaiile  of  ilie  town*  and 
vIiIm,  tlia  •vpantul}'  Int-orftomei}  urtinD  diiirlul*.  tlivre  !i »  inarlifd  ab- ' 
MUtct  of  rrprMvuUiivc,  Isw-nikkinK  bodiri-     IT uivcrMlly  local  oAotn  i 
and  bonni*  have  merely  «x«('UIit«  powora  and  niotc  within  oamw  litnlb  • 
Mt  bjr  vlahoraM  ilaiiite  law. 

(3)  Id  the  tecDiMl  place,  where  lliero  are  local  la«i>n]&klng  bodies, 
thvy  act  un-J^r  vlrkl  ronrllluliQiial  law-  iiniltr  c-barlrra.  tlisl  U,  po*- 
tmlog  tbaa  a  ilrtHig  reetnablaiKe,  of  kind,  to  ttale  ktculaturea  ■bcm' 
•elvea. 

(3)  In  the  third  plac«,  central  control  of  local  aothoriiiei  eaiate  only 
in  the  enforcenicnt,  in  th«  regular  law  iwuna,  of  ctiarlcrt  and  senprnl 
lawt :  there  it  nawbcrre  apjr  central  LuL'*!  GuTeninicnt  Boanl  with  dla- 
eretionar;  power*  ut  rt-tlrictlun  or  permlatiofi- 

(4)  In  the  tonnU  place.  roUliroly  lo  the  central  orpana  of  the  aUls, 
local  gvreraniefit  U  the  tnoat  tilal  part  of  our  ayilria :  ■■  compared 
etther  nitli  the  feileral  soTrmmentor  with  local  anthoritie*,  the  crntfal 
(0<remDt«nti  of  the  stale*  lavk  ritality  not  omiy,  bul  ilo  Kit  *e«iii  to  be 
liold'ng  their  own  in  point  of  iroport4UK<e.  They  covnt  for  Buck  ju 
tiigblatiiMi.  hut,  to  far,  for  trrf  little  in  ailttiiniitniina. 


Tkb  Federal  OoTERinnutT. 

lOii.  The  Coostttutlon  of  tb«  UDit«d  States  do«s  not  ron> 
tain  nil  titv  mlm  uj<oti  which  the  orgaaizution  of  tlw  federal 
goTcmmctit  Mat«.  Ttsaystliat  there  shall  1>o  a  CongrMS  wliiob 
shall  exerotae  tlie  law-nuking  power  gnuitcd  to  the  geosial 
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goverumeiit ;  a  President  who  shall  be  charged  with  the  exe- 
cution of  the  laws  passed  by  Congress  ;  and  a  Supreme  Court 
viiich  shall  be  the  highest  court  of  the  land  for  the  determi- 
nation of  what  is  lawful  to  be  done,  either  by  individuals,  by 
the  state  governments,  or  by  the  federal  authorities,  under  the 
Constitution  and  laws.  It  prescribes  also  in  part  the  organiza- 
tion of  Congress.  But  it  does  not  command  how  Congress 
shall  do  its  work  of  legislation,  how  the  President  shall  be 
enabled  to  perform  his  great  function,  or  by  what  machinery 
of  officers  and  subordinate  courts  the  Supreme  Court  shall  be 
assisted  in  the  exercise  of  ita  powers.  It  leaves  all  detail  of 
operation  to  be  arranged  by  statute :  and  statute  accordingly 
plays  a  very  important  part  in  the  o^anization  of  the  govern- 
ment. 

The  ConBtitution  thus  furnuliei  on);  the  great  fouodationi  of  the 
lyitem.  Those  foundation!  rest  upon  the  same  Qrio  ground  of  popular 
usent  that  supports  the  iereral  constilutJoDS  of  the  states.  Framed  hj 
a  federal  conTention  and  adopted  by  representative  conTenlions  in  the 
state*,  it  stands  altogether  apart  from  ordinary  law  both  in  character 
and  lanction. 

1045.  Amendment  of  the  Constitution.  —  The  Constitution 
cannot  be  amended  without  the  consent  of  two-thirds  of  Con- 
gress and  three-fourths  of  the  states.  Amendments  may  be 
proposed  in  one  of  two  ways:  either  (a)  two-thirds  of  the 
members  of  each  house  of  Congress  may  agree  that  certain 
amendments  are  necessary ;  or  (&)  the  legislatures  of  two-thirds 
of  the  states  may  petition  CuiiHress  to  have  a  general  conven- 
tion called  for  the  considfi  ration  of  amendments,  and  such  a 
convention,  being  callnd,  may  ]irojK)se  changes.  In  both  cases 
the  mode  of  adopti'in  Ik  tint  samr*.  Every  change  proposed 
must  be  submitted  to  the  statcH,  to  be  voted  upon  either  by 
their  legislatures  or  liy  state  conventions  called  for  the  pur- 
pose,  as  Congress  may  determine.  Any  amendment  which  is 
agreed  to  by  three-fourths  of  the  states  becomes  a  part  of  the 
Constitution. 
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Tlw  tUtCBD  nmtndniiMiti  ao  far  mftd«  to  t)i«  CoMUiutioo  wcrv  til  pro- 
powdb^OoDemt,  Na|tpm>nlCQn*mulionalconvmUoaliu  bfini  oUled 
•ioce  ihe  adjoammpnt  of  ihc  grckt  body  fajr  wlilch  the  Cofutltuiian  •>«« 
(raneil  lu  17BT. 

I04S.  Nuiie  of  Ihe  written  vonstilnlitiiM  of  EurotM  an  ao  diflculi 
ot  allvratiini  a«  «ur  own.  In  G«muin^,  ai  wo  hST*  •*4'ii  (t*c-  401),  • 
lirorUiun  (.'lianKing  tlie  imperial  cnnilitailon  ponet  Jott  m  aa  ordinary 
law  voulil  pata,  tW  only  llmiMlion  upon  lu  pi»»ag»  hmtg  that  (ourtreB 
negatiTc  rutt-a  ill  till' BiinE^aruiA  willilerMillld-l  mtof  fiS).  In  Franc* 
(mc  318)  conclitulioiuil  anisiidEnenU  jiau  »•  onlhiary  law*  do,  except 
Dial  ibr>-  rauit  be  ailoptcd  hy  lli«  two  liuiuc*  »f  Itit  IcgUlaiurc  Mting, 
notwpiinilrly  iiiParii,  butjuintly  at  Venal)  lea,  a*  ■  Natlo&al  AMombly. 
In  SvilEcrUnd  inch  anvcndnirniii  tnuat  ]iiu»  both  house*  of  the  federal 
IcKialninrc  and  must  nlno  br  approved,  in  a  popular  vote,  liy  a  najnrfty 
of  Ihf  voter*,  amf  hy  a  (naj<>ri(jr  of  lb»  Oinlunt  (no.  IiM).  Is  Knf- 
land  ihp  dUtinction  livlnrpii  conMlliit tonal  taw  and  »lalale  law  c«a 
lianJly  be  wiil  lo  exlai  (t«e  lec.  730). 

Ser,  alto,  for  a  further  PitHiaition  of  eaiMtllnlional  difFcrence*  betwvtn 
aodrrD  tlaicv.  Chap.  XII. 

1(M7.  Tbe  Federal  Territory.  —  Tin.-  tprritornir  of  the  TTiiitod 
States  is  of  two  iliff«r<>nt  sorts:  t3i«re  id  (a)  tbe  Distric^t  nf 
1  'aliiDibia,  which  tbe  uiition  owns  OB  the  tt«iU  of  its  grivemment, 
iUic!  the  arscDalfl  and  <)txt1t-}-Hn]n,  vrliioh  it  hiis  acquired  from 
tliH  statin  for  military  piirposvs;  aiid  (b)  ihn  great  iiatioiul 
property,  tfa«  Urritori&s  which  the  federal  tiiithi>ritiLis  liuld  'm 
trust  For  th»  nation  aa  a  seed-bMl  fur  the  dt-vi-loptnent  of  sew 
9ttatf>!i. 

1CM8,  Tbe  District  of  ColumMa-  —  It  would  have  been  in- 
oAnrenient  for  the  ft^leml  goveniiuftwt  to  lure  no  territory  of 
its  own  on  which  to  biiild  its  jnihlio  oflioM  and  lepKUtivc  halls, 
and  whore  it  rould  be  indopvndent  of  locnl  or  other  state  ng^ 
lationB-  The  Constitation  itself  thon'forp  ppovldcd  that  Con- 
grusa  shotild  Iiarn  exclusive  uuthuritv  within  any  district  not 
more  than  (en  mil«»  sqtiare  whJoli  any  state  might  f^ve  the 
fedtraJ  govenimefit  for  its  own  huph.  Acting  upon  this  hiut. 
Uai7UDd  and  Virginin  promptly  granted  the  neoesury  terri- 
tory, it  having  boon  dwided  t«  eiitahlish  the  sest  of  goTem- 
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lofut  Upon  the  I'otoinac.  Tbi;  boniL--luud  of  tht*  foiit-ral  gov- 
cmtnvnt,  thug  Hirqulred,  was  laid  out  undor  thv  nnmo  of  tho 
DUtriet  of  CiAumbia  :  tlieru  tli«  piibliu  IjuildiLgs  wt*ro  trn-uted, 
and  thurv,  after  tliv  romuvul  of  the  govenuut^'iit  offices  thither 
in  1800,  thp  city  of  Washington  grow  up, 

IMft.  The  first  Congtv**  of  Ihc  UtviUd  Stale*  met  in  New  York 
C^tjr-  thrrc  thr  first  I'miilrnt  «*>  in«ii|[urnU'iI,  iind  the  ui|{aniEatiiiii 
of  the  nrw  gnviininirnt  ftlrv.irA.  In  ITtM)  U  wu  dutcrminnd  thAt  tli« 
tcdvml  offlc^n  (hould  live  and  C^figrci*  aic«t  in  I'hiladclphi*  (■*  llic 
ContiiwnUl  Con|[ri>*ip*  nnd  tliv  ciongmt  'if  tlio  Coiifpilfrratioii  luul 
donp)  for  trn  yotn*;  aficr  itiAt.  In  thn  di«lrict  ap«cuUy  act  »[iarl  for 
t)ic  usQ  of  ihc  federvl  K"*'<'i''>"i4int- 

10^0.  The  CTftiou  of  Ihi*  fpilrral  ItDRic-plot  Jl  k  f(>«tiir#  poruliar  to 
nur  ovn  firilenil  arrBDjuomrnt*.  Itrrlln,  al  l'outih).  ii  the  capital  of 
PniHl>,  nal  the  oxcliuiTe  teat,  or  in  any  ««nie  thi>  prnpurty,  of  lli« 
inipcriiil  ICO (ori)mi-ti[.  Bertii?,  t'lo,  !•  cantunul,  rol  f«ilvral,  KTound.  Ouf 
^vernineni  wciild  have  been  In  the  tame  tMao  ti  thoic  of  GcniiAny 
and  Swltierland  ba'l  oar  federal  auiboritiei  renuin«<l  tho  susBtt  of 
Ni-w  Ytirk  or  Pwnfiitylvania, 

Iti&l.  The  aeieral  atwnalt  and  tlodc-gardi  ratabliaheil  by  the  federal 
goreniioent  in  iliffrroiil  parta  of  the  Vnion  art  built  upuii  laiiil  itraolc] 
to  ilic  (cdemi  Kiircniniuiit  by  the  itaic*  In  which  iJiey  lie  (or  auch  ipvclal 
nie,  BBil  remain  ihp  proporty  of  thai  gavemment  only  to  loiif  ai  oaed 
(or  tile  purpoaei  (.'onlrtnplaliMl  in  Ihp  granU. 

H)02.  The  Territories.  —  Aa  the  different  pajts  of  our  vast 
luttiunal  diMiiuiii  have  lieeii  t(eltl«<l  it  has  been  divided,  under 
the  direction  nf  Congress,  into  portionii  of  various  sizM,  geiifr- 
aily  about  tlio  area  of  the  larger  states,  though  eumetimes 
larger  than  ouy  state  save  Texas.  Tliest^  jiortioug  have  lieen 
called,  for  WHnt  of  a  better  name,  Temlorien,  aiid  havo  "bfxn 
given  governments  constituted  by  federal  statute.  First  they 
imve  b««!U  given  governors  and  judgt^s  a[ipuinted  by  the  Presi- 
dent i  then,  OS  their  |>0[>ulation  tius  bvcomc  ntuacrous  itnd  suffi- 
ciently settled  in  its  ways  of  living,  thuy  have  been  givoii  leg- 
islature phosen  by  tUeir  o'wn  [jeoplw  and  elothi'd  with  the 
power  to  niak«  laws  subjvvt  U>  titv  approval  of  Congress;  finally, 
upon  beoomiug  still  laore  devolopecl,  thi^y  have  ba«n  granted  as 
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fiiU  law-uwkuiij  {mwrN  M  tlio  ittaUw.  Tlio  Cuniuiriul  stage  of 
their  duvolopment  passed,  th«  most  iin)>ortatit  of  ttiem  havo 
ont!  hy  oue  beeo  brooghl  into  the  Union  iu  staUv. 

Dnlil  IWiS  tli«  ODily  tcrHiory  oi  ilie  United  StAtwi  coiubinl  of  ibp 
Unila  lliU  •iJf  tho  MiMiisM|ipl  wliidi  li«d  belonK**!  lo  (li«  Iliirlrm  ong- 
ttial  itiitvi  intlWiilunJly.  and  li*il  by  tItMn  bcMi  gmiU-il  to  tl>«  gcoml 
goTcnimvot.  In  ll^K!  tl»r  v»(t  InU'l  knvwii  lu  '  Loouiann  *  itaa  bau|hl ; 
in  IMH.  t>]r  coiiqu^tt.  kiid  lu  \6!tt.  hy  nvKutiilliua.  Ili«  Pacific  mut  luill 
WAra  Miiuliml  rmiD  Mcx!r/i-.  In  IftUi  the  ritclitof  theUaiMd  (tiMu  tos 
ponfonnt  "UieOivftQamuutr)*''  '"««  flnnlly  MUblhilied. 

lO&D.  TIiopo«C-oE&o«s.todB[alcotutobiunbecB.  oiutomlioiiBaa, 
•nd  oih^r  liLo  building!  rrccU-cl  anJ  ovticd  by  thv  grocral  foicrtunpiti 
In  vari«(u  paru  of  Ui*  country  ak  tii-ld  b;  the  unTcmiBCni  iipuii  llw 
(miinary  princiflpsof  o«B«nJiiFi,  jutl  m  they  mi ch I  bt>)i*1dbr»pri«ftt« 
corpora  I  ion.     Their  site*  are  pot  icjxrBic  [cdprai  tumtotf. 

lO&l  Concress.  — As  iu  t\w  Hbtt«s.  bo  in  tJie  federal  ^orent- 
litpnt,  the  law-making  power  i.i  vrrsticcl  in  a  doulilr  ]fin»lAtaro, 
A  Ooiigreas  ooiisistin^  of  a  i^^iiate  and  a  House  of  Representa- 
tives, t'alike  til©  two  houses  of  a  stale  legislflturo,  however, 
the'two  koust^  of  <Juuf{n»is  havu  iliAtinct  i;lianictc-nt :  ttiv  Si>ti&ttt 
differs  f  jdiq  the  House  not  only  to  the  uunib«r  of  it*  moinbtTii, 
hut  aUu  in  tliu  principle  of  itd  oouipuHition.  It  tvpnraenbi 
the  federal  principV  upon  whii-li  tln^  KiiviTiiiii<*nt  n-sti*,  for 
its  [uembera  rept«S4'iit  the  stnli-s.  Th«  Hoiisi'  of  R«'pn>«4'ntJtr 
tires,  oa  the  other  bant),  represents  the  national  )>riiii<i|)le  upon 
whii'h  kIso  thr  )^vi.-:niia*^nl'  Ii^uh  now  Wcii  fiii.tlly  f-Htubliabnd, 
Without  tliroai  of  <'lian^:  its  memWr's  n^pn'wnt  tho  ptiople. 

1050.  The  Senate.  —  The  Senate  coiiaistB  of  two  represen* 
tutivt-is  from  euch  of  cliv  zftates  of  Uifi  Union.  It  has,  tben-.rure, 
Lh**  st3t«8  being  forty-two  in  nnmbar,  eighty-four  mfmlH^rs.' 
Ettch  neitator  u  elevtedi  for  a  term  of  six  years,  by  Che  Icgi^lo- 
tun:  of  the  titate  whi^h  he  represents ;  mid  a  wtate  lef^httiint 
is  free  to  chooMi  any  one  as  itriiator  irho  h^  hepn  a  citiien  of 

■  8h*ce  ibc  «<lntl>iion  at  WMhingtoK,  Monuna,  North  I>«kota,  aad 
Sooth  llakuta.  wbicb  bvcaim  «fai»i  Not.  li-IS.  itW. 
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tht!  United  State:!  tune  years,  u-lig  has  reiichcd  the  ago  of 
thirt;,  aiid  who  u  at  the  time  uf  tbn  eleutiun  a  resideut  of  th« 
state  which  be  in  vhuouti  to  rK[irv.-(eiit. 

1054.  The  Cnnililulian  itiT«clvil  that,  iuirnvitialcly  after  coming  to- 
lETth^r  for  it*  firal  Kauoii,  the  SvnHt«  thuuld  divitic  JU  nictiibvr*.  by 
lot,  >4  nporl/  u  it  could  inio  tlitcv  c-qunl  groupn  ;  llinl  llic  idtiiiImti  ot 
one  of  Xhftv  Rmiipi  itioulil  vsi'iil*  ilu':r  MaU  afivr  IIh-  pxiiirstlon  of 
twoyvara.  tlir  iiiviiiWr*  «f  niiollii'r  flttrr  Ihc  cxpiritlioii  i>(  four  jriir*, 
ami  iliciTieinbcrsi>f  tlie  thkrilaftritliccxfrirnllunof  »ix  ytsrii  afiericMcli 
■rrangrtiu'rit  hnd  bcrii  H<.>t.'iimpliili(?<l,  llii^  Icriii  of  vrvry  I'Cnxlur  wm  to  be 
•ix  vvan  ■•  |>riivi.lr<l.  It  was  (liua  liruiijcht  nhuut  1ti»t  onv-Uilnl  ot  tliv 
nwmbimliip  of  thu  SeimU'  ii  rvnem*il  bj  t^lecilon  every  two  jttn. 
Ths  TcauU  la.  time  iW  Senate  haa  a  >orl  ot  oontiiiuouH  llf«,  —  no  one 
rhrvtjoii  jfcar  affect*  IIiit  acuta  iif  muru  tluii  uii«-tli!nJ  of  lu  iiivi»b«r>- 

1067.  The  Seiiatt:  is,  as  I  have  snid,  the  feiiercU  hoitse  of 
[OongTcas,  itK  nit;iaber3  represvnt  the  states  aa  the  constituent 

pmK'ra  of  the  Unioti.  Thoy  jire  not,  Imwevnr,  in  any  sensfl 
delegates  of  the  goveminents  of  the  states.  They  are  not 
suliject  tri  ho  InstruiTteil  aa  to  their  vole*,  a.*  membera  of  the 
Gennan  Bundtxralh  are,  by  any  hLiIo  authority  (ftec.  -lUrt), 
not  eTeii  by  the  legislatures  which  elRCted  them  ;  t-aoh  senator 
is  entitlfd  and  expected  to  vote  according  to  his  own  intlivid- 
iml  opinion.  S«iiators.  llit.'refort\  may  hp  said  to  represent, 
not  the  govcniiniints  of  th<.-  slati-s,  but  the  peoplt:  of  the  stated 
organized  as  corporate  bodies  jiolitic. 

1068.  Tlicrt!  i*  no  ruk  wliiuli  DbliKca  atnatnn  front  tti»  aam*  itala  to 
«ol«  tnsirttwr,  after  Ihr  faahinn  onco  iiiipi<r>tiv(>  in  ilip  CangreM  of  our 
on  Canfcdmtion  (sec.  800),  am!  itill  Inipcrailve  In  tlie  G«nnan 
Bunduraih  (acc,  100],  — (M'h  ■cnator  reprrMnta  his  slate,  not  In  pan- 
nertbip,  but  aiiiniy. 

1060.  Till-  n/rtii/  rv prvaentatl«&  of  the  ttato*  in  th«  Senate,  of  eotUM, 
mora  sihcily  confortas  lu  tlit>  tiik'-nil  print'iplii  than  daea  tho  nBequal 
repreacntatioa  chuncTlfriaiit!  of  the  Ocrman  Ittimlririui  (arc.  4M)  :  but 
tlic  rule  flhtrnril  in  Girrnianr,  thai  ilie  rrprcMntattTe*  nf  cacti  iiate 
niiut  rntr  tn|>i'lli»r,  niiul.  tn  turn,  Im  allotreJ  to  he  mora  atrii-tl)'  Mn- 
•iatcnl  with  IbriJra  nf  >tat«  rvprtMOlatlnnihaali  tlwnaleof  indiniliwt 
TOIing  followtd  in  gtir  Svuata. 
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IU6U.  The  Vlce-Presldeat  of  the  Uaited  States  is  preaideot 
of  the  SvDato.  Unlfiss  the  I'rcsidtnt  die,  thiE  is  tlic  onljr  fooc- 
tiuB  of  tliu  Vic«-Ptv«idenL  He  is  uot  a  invmberof  ihe  Souate, 
bow«v«r ;  be  siiupl^'  piuaidi-s  over  tt«  Bvosioiui.  He  bus  a  vot« 
only  whvn  tint  voius  of  tlit*  miiators  arr  i-qiialtj  diviilod  upoii 
Boirie  igupstioii  and  liJs  vot«  beeouos  necessary,  therefore,  for 
a  dv«iMUii.     If  T-W  Prexiilciit  iVw,  hct  beciiinos  President. 

1061.  Organization  of  the  Senate.  —  The  Senate  makM  its 
ovm  rules  of  i>rv)rf-(l\iro,  the  Yk-e-Presideut  being  of  course 
bouod  to  iulminitil«r  whn,tcvi-r  rules  it  ai)i)|it«.  Naturalty  tbo 
intomnl  orgnniKatioii  of  the  body  is  th«  matti-r  with  which  its 
rulps  principally  mnoprn  themselves,  and  the  rooet  important 
fi-jtiuTc  of  that  oricaniiuition  i»  the  division  of  the  members  of 
the  Senate  into  standing  cotnmitteps ;  into  small  Ki'oups,  that 
if,  to  eaeli  of  whioh  iti  entrusted  the  preparation  of  a  certain 
part  of  the  Senate'si  huainaia.  The  Senate  itself  would  not,  of 
course,  hare  time  to  look  into  the  history  and  pfirtiriilors,  the 
merits  and  beannga,  of  evexy  matter  brought  before  it ;  these 
cuuniitteKB  are,  thei^fwe,  ooostituted  to  act  iu  its  stvad  in 
tho  pmliminary  cuuniiuitton  and  slupinic  of  thu  uMBunw  to 
be  vut«<i  ou.  Whcncrpr  a,tiy  proposal  is  iniulu  oonoeming  any 
iiujvrtaut  question,  that  proposal  is  referred  to  the  atandin; 
committee  wUit'h  Iihn  Wra  commiitKinDHd  to  conniditr  i^nt^tioiu 
of  the  pajtieiilar  dims  to  which  the  proposed  notion  belouga. 
The  eummittee  takes  the  proposal  and  oonsiders  it,  in  conneo- 
tjon  with  all  other  jx'tidiiig  prujKisalti  rehding  to  the  same  sub* 
jeet,  and  reports  to  the  .Sennto  vhiO.  it  thinks  ouf^ht  to  be  <loiie 
with  refereuoe  to  it, — whether  it  ie  adrisable  to  take  any 
aetion  or  not,  and  if  it  is  adTiaable  bo  act,  what  action  bad  beei 
be  taken. 

Thiu  (btre  i*  a  Coniintttc«  on  Financr,  to  which  all  qacalioni  afffct- 
lax  tli«  icTinur  arc  rertrml;  a  Contmitlec  un  Atiprnprlatlant,  trklch 
adii*M  tlic  ScBKt*  conwrvine  all  roin  for  Ike  iTwnding  of  maoeya;  a 
Comniiltrc  on  Railroad*,  whkh  coiMJilTri  alt  raJt'oi't  ijnntlvni ;  a  Oani* 
mttiee  nti  Foreipi  AITairt,  wliivb  pn-pftrvtforennitilcniU'oaall  quMMiAn* 
toucliiDg  OUT  rvlaliom  with  foreign  forcmmrnu,  «(c,  etc 
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1U62:  Influence  oi  the  Standtn{{  Committees.  —  ItA  Hliind- 
in^  oommitteds  have,  of  r,ours»,  a  verjr  g»>it  influenC'e  upon 
the  action  of  the  Senate.  The  Senate  U  naturally  always  in- 
clined to  listen  to  thi^ir  advice,  for  ea«h  roimnittee  uecessaiily 
knowH  much  more  aliout  tlic  subjecta  iuui^ed  to  it  for  oomid* 
jTAtioTi  than  ttiP  rt^st  of  thrj  senators  can  kikow.  Its  committee 
orgaiiizatiuii  may  be  luid  to  be  uf  thi<  ussence  of  tli«  If^Hlative 
action  of  tin;  Scnutu  :  for  of  iiuursc  tin;  Iwulcrship  Co  whioh  a 
Irgislattv«  body  coasigiis  itself  is  of  tlio  <rt>»en{.-e  of  its  method 
and  must  affect,  not  the  uutwajd  form  tnerely,  but  tlm  wliole 
ohuractcr  also  of  its  action.  Under  t-very  grciit  system  of  fptv- 
cnimont  except  our  own.  leadonhip  in  legislation  belongs  for 
the  moat  part  to  the  luinisl^rs,  to  Hit*  Executive,  which  stands 
nearest  to  the  hiiRincss  of  f;ovon)in(;:  it  iit  a  iM-utral,  and,  nn 
evidoneed  by  its  rcsultit.  extremely  important  charMteristic 
of  our  system  tliat  our  legislatures  lead  thejiuelwtk  or,  rather, 
tlint  they  are  led  idn»g  the  Hi*reral  liiii-s  ■>F  legi.sliitioii  by  sepa- 
rate and  diseoiinected  groups  of  their  members. 


1003.  Tbfl  aenatoandUu  Bxacntm.— One  of  cliecliifr  utciof 
the  commit l«ci  i*  toolilain  iiifo'rmiition  for  the  Senate  convirmiiig  the 
aflain  of  Ihc  Katcminrril.  But,  inaimui'li  ■■  llie  circulivp  brativh  of 
tliv  BOTcniiiinU  i>  (jiiilr  ii'iiurBlu  from  (!!oafcn!».  it  la  often  *«ry  dilBcaU 

for  the  Srnaltr  In  And  out  thr<>u|;)i  it*  committee*  nil   lliat  il   wislie*  to 

knciw  nlioiii  till-  i-Diu1itli>ii  iif  AlTaira  in  the  rjiceuliYc  di-pnrlmcTili.  llie 
action  nf  the  two  )i»iui-a  iiiion  loino  qimtion*  innit  «f  caur«e  b«  p^atJj^ 
iaflufmurcl,  and  >lini>ld  be  grcully  inllucncfit.  by  what  tliej  ■.-an  learn  of 
■dminiiiraiiTevxpfrivnoi- in  till- iLppnTtnu'nU  in  vuch  niattm,  amJ  Ilit- 
Sonntc.  a*  wall  a«  ilic  llouio  al»ci,  lin>  \kv  riclit  to  aik  what  quc*iioni 
It  pkiie*  of  cxecntirc  itlRim,  cither  ihmuEh  it)  coinrnitttri  or  hy  iv 
qairiOK  a  irrilttn  r«poit  lo  bti  mftd^  dirpi'dy  to  itaptf  by  t,eita4-  hnd  of 
d«|tarlnirnl.  Upon  flnancial  quodliini,  for  cxaniplr,  ttiP  Srimic  or  ila 
Finance  Comniiltee  muit  conitantl;  irUh  lo  knuir  the  fxptrivnct  of 
thv  Tri'aaiir;.  Km  !t  l»  iiol  nlwnyt  vmy  lo  KVi  l(>xl*1>tivi>  iiucttloni 
fully  and  coirvttly  aniwcrcJ :  for  itit  uflk'vrg  uf  the  uravcnLinciit  arc  la 
Bft  waj  r««p'>Diibl<>  to  tilh»r  hoiu«  ffir  their  oflcial  oondnel  i  Ihfj' be- 
long lo  all  eiitirvtj'  aeparal«  and  in<lepmdent  bmncli  of  (lie  ^vi-riimeul: 
0DI7  tilth  liigb  criniM  and  miadeincaniin  a«  lay  Ibem  open  to  linpMcli- 
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mrntaxpoio  thrra  to  Ike  pomer  of  tlw  haniM.  Tlw  cttininiltm  «t«, 
llwrttOK.  (r«qnciii]y  prevwilcil  fmm  doinu  ih«ir  •ork  nf  In^uirj-  well, 
Km)  ili«  SpdiiU  1i««  Io  ftei  in  ilia  dark.  L'lidcr  oilipr  tytuvtot  of  gortn- 
raaol.  u  WD  linT«  (sni  (wc:*.  3i7.  .tSS,  4S3  rl  Mti^  lOt,  {>.-»,  nM-Bv  plo.), 
the  mlnlilcrs  art  elwa^a  prtwni  In  Ihc  lexMailTv  bodies  Io  be  ^w^ 
tiantsi  kDil  (Ivall  will>  dirvirtlv,  fnco  hi  Ucv. 

KMH.  Tbe  Prvfldflnt  Pro  T«mpot«.  —  It  la  ih«  prx-iicp  of  tbs 
Sonftl^  Io  luiikv  lui'K  ludi-poniJiMii  nf  all  chanora  of  llio  Vt(.-i--Pmi dent's 
mbiM-ncc  lij"  i-I(rcllii)t  ilHli'dlr  (rofii  iu  own  iu«mhcn1it|i  ■  fin-aidfnt  pni 
tratparr,  to  act  in  cai«  u(  ilic  abseaco  or  diatbllltj'  of  the  VkcI'miilMil. 

1065.  The  House  of  Representatives.  — Th?  Hou&«  of  K«p- 
rescDtatircs  icprescutu,  nut  tbe  sCutvs,  but  tin-  peuptu  of  the 
Unit«d  States.  It  represonte  them,  Itowevcr,  not  in  the  tnaas, 
but  by  9tut««;  rapnseiitatiou  is  u|>portiouoil  aiuuiig  th«  stateit 
ttvYifiaUj  aooorditig  to  iwimlalioii,  and  no  clootoral  dintriot 
crosses  any  ntiitt'  Imuiidary. 

ICNiG.  Apportionment  of  RepresentatiTes.— CoogreM  tts^ir 
di'i'idei  by  law  bow  many  repre^iitatives  tbero  iihiiU  be^  it 
thr>ii  divides  the  number  deoi<l«<l  upon  among  tbe  states  ac- 
cording to  popntatiini ;  after  which  each  state  is  dirided  l^ 
iVi  own  legifllaturc!  iiitu  an  many  distriota  ns  il  is  to  have  repiv- 
sentJitives,  otid  the  pnnple  of  each  of  these  diiitricts  are  entitknl 
Co  elect  one  ntPDiber  to  the  lloiiiie,  Tbeouiy  Umitatioa  |nit  by 
the  Causlitutiui)  itii«U  ujhki  thi>  uiimbor  of  represeutati vt;s  iti, 
that  thi>ft-  shaJI  Di>ver  bt>  »ioi-e  than  u)u>  fur  ever>-  thirty  thou- 
sand inhabitants.  The  first  House  of  Kepresentatives  bad,  by 
dii«cti»ii  of  the  Conatitution  itaelf,  ftixty-live  metnbcrs,  upon 
the  pro|MiTtion  uf  unv  to  cveni-  Ihirly-thrpo  thousaml  inhabi- 
tants. The  Dumber  has,  of  course,  groum,  and  the  proportion 
decreased,  with  tbe  grovrth  of  population.  A  e^tuuA  is  talten 
every  ten  years,  and  tbe  rulu  itt  to  effect  reudju-itnienta  and  a 
redistribution  of  representation  aiter  every  uensoa. 

At  imwal  tbore  tn  thiw  IrandirtI  and  fiUy-fllx  iupbi  ben  ia  iha  Bqatti 
and  the  alatt*  am  lavtitt  one  isiMDh"r  Im  evtry  1  ;:t.W)U  nl  Uwlr  Inli^ 
lUtiM.     In  RBMm  irbcrc  n  otiUfl  tia«  aaiiy  tlkoiiNuad*  marr  Uwii  an  bv«u 

Dunbrr  ol  Uhim  that  laaaj  inliabluuiii.  It  la  glLtva  an  addlUunal  ninn> 
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tHT  lo  npronRni  lti«  hatancir.  Tliu*,  If  II  have  four  llniv*  1>M,3S& 
lohabilsnU.  and  a  Terj  largp  fracllon  oTrr.  it  Is  ti^ta  five  mcmWra 
iQa(««<l  of  four  only.  If  nn.v  tiatr  hnv«  !<■■*  ilian  Uil/ISi'i.  it  1*  prva 
Ona  m«nili«r,  nnlwitlmtimillng',  boliig  ^ntltlrd  to  >t  IpmI  on*  bj>  Min- 
■UtDliunal  provinlon. 

Then)  arv  nt  pM-*enl  wvvn  (Ut«a  nliicli  have  but  odv  r«pr«*«nMiiTt 
apii?CH  1  nitinely,  Dclturarr,  CoJorado,  Nerada,  OrrgtiD,  VVaihinpoii, 
HonMna.  and  North  Dakoift.  Bat  iIimc  atatcs,  like  lh«  tMt,  haro  Iwn 
•riiaton  i-ncli, 

'Hie  reajon  for  allowini;  a  atale  an  extra  rcprweniaiiTe  irhen  Itiert 
it  a  laritv  frii«litiii  nrtiitiiiiintc  tircr  uflor  a  ilivition  nf  ila  {mpulatioii  by 
the  itandard  nunibor  lut,9Hi,  i»,  of  voiuw,  that  tlic  apportionment  of 
teprcMntativea  {i  made  iccnrdln?  lo  alalet.  and  not  by  an  eT«n  allot- 
■nent  among  the  people  vt  Ilit?  L'uunlrjr  takra  lu  a  wbule,  and  tlial  oniler 
■uch  a  sj'itfni  a  pcrd-ctly  ciinnl  difiilati  of  TcpreMiilntlan  la  praclicallj 
impo»ib|p.  Cnnt^Tcis  tnnkr*  the  moit  niuitibli'  amiii<c»inpfit  that  ia 
practicable  cndi  time  that  it  rc-apporti^iis  iIji*  luvmlivrttiip  of  the  Huu>« 
upon  ilip  'baipii  of  tho  Hprtnnial  i-i-iwu*  whiL-li  ('(m|[r«>i  diM-cli  to  be 
taken  for  thli  purpose  in  (lununnn;  of  a  (pccial  coiutitutianal  commKnil. 

1067.  Elections  to  the  House.  —  kay  one  may  be  choaon  & 
raprvACititativo  who  lias  nwliml  tho  iigc  of  tw*ntj-iiveytfan«, 
hu  been  a  citiz«Q  of  tho  United  Stat<-ii  for  6»veu  yt^An,  aikI 
is  at  the  fclmv  uf  his  t^lt;ctiun  aii  iohabitniit  oi  iht-  »tat«  fioui 
on«  of  whose  dlstrictfl  hi-  is  chuKon.  The  t.crni  <ir  a,  njin-ftvnta- 
tire  is  two  ymK :  auU  two  years  is  also  the  term  of  tht>  whole 
LHouss;  tia  ita  members  are  uot  chosen  a  sectiou  al  a  lime,  aa 
libs  ssostoru  itru;  tliv  whole  m»inlHTship  uf  thi-  HuuHe  is  n- 


xtw%&  every  second  year, 
new  House.' 


E}ach  biennial  election  creat«8  *a 


lOfM.  AlUiougb  the  Aonatu  hai  a  uonlinuoua  lite,  we  ipcak  habitu- 
alljr  gf  diflcrcnt  '  Congrrcac*,'  ai  if  a  now  Cok^iu.  in*tt«d  of  a  nr« 
UouH  of  RcpmcntaiiTr*  merely,  wtn  clioicn  liivnniallj.  'Vhvt  tlie 
CoD|T«M  of  181^7- '>4I>  vn*  known  ■■  ilic  fiftict)i  (^ongrof*,  bccaow  lh« 
HouM  of  ItcprsHntntivM  of  ihil  period  ^ut  Ibc  fiftieth  th't  liad  b»«n 
rIecUil  •inve  the  KDrerDRiont  wu  eiiabliilwl. 

lOGy.    Federal  law  does  not  determine  who  shall  vote  for 
memlxirs  uf  tlu;  Hoiuie  uf  Kepresentatires.    The  Cunstitutioa 
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luply,  that  all  those  persona  in.  eaoh  state  who  are 
Ider  the  eonstituticn  and  laws  of  the  state  to  vote 
of  the  larger  of  the  two  houses  of  the  state  leg- 
K'  vote  also  for  meinhera  of  the  Houae  of  Repxe- 
|f  the  United  States.  The  franiihise  is  regulated, 
itirely  by  state  law. 

the  fooiteeatb  amaudaent  to  the  Conntitiitioii  (jHts^pd 

ti-ty  gruul  prtusurr  h,  hy  iiili..iitiuu  it  liiiml.  Ijrouglil  to  beai- 

lutifs  In  induct'  Iheni  to  iiiHkc  tht'ir  franchise  ati  wIOl-  as  th-eir 
Ipupulalion.  For  lli.il  ainicndiiienl  proviili-s  that,  slioulJ  my 
I  any  of  its  uiale  citiztriB  wlio  arc  tuFnty-onc  yi^ars  uf  age 
y^  fii  voting  formcnib^ra  of  tlie  more  num-eroni  branch  ol 
ihlnlure  (and  Ihus,  bj  consequence,  the  privilege  of  voting 
hlHtifei  in  Coogrees),  for  any  reason  except  that  they  li»re 
urime,  U»  ri^jiTi'Semation  in  Cong^rran  shall  bt^  curtailed  in 
Iropurri-jtii  ihat  IIil*  number  i>f  pcnun«  lo  4.'X(.-1iid«d  frooi  the 
learB  to  tlie  whiile  rmiuber  of  iiialu  uitlzen&  iwanJj-one  year* 
Ihi.'  Btntp.  Thia  pruvlBiun  has  in  prHctiee,  liowv-vcr.  proved  at 
It  LB  (irui^tii.'ally  InipoaBible  f»r  thi?  fedt'ml  autbaritiei  In 
I'ts  npi'c-asary  to  aBcertain  any  auch  proportion. 
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the  repurlB  of  ils  cuiiimiltefs,  aikI  ^tiavraMy  luuuagcs  to  eoutrol 
iu  own  inclusions.  But  tlip  ]Ious«  is  too  large  to  do  much 
(leliating:  it  must  bt;  )^idcil  I»y  its  LMJiumittci-ii  ur  it  muiit  do 
aothiug.  It  is  tliia  fact  wliidi  makes  tlie  Spi-akor's  power  of 
ap]X)iiitment  au  vastly  impui-taat:  he  deteriDineii  who  aluill  }ye 
on  the  cominittpt-s,  and  the  cuniiuitti^cs  ilt-tiTtnine  what  tlw 
House  shall  do.      llr  nimiinjitwj  thusi'  who  shiipo  legislatioD. 

lOTS.  'fhe  appointhiK  tw««r  of  the  S|>«Bker  often  miikr*  bii  «li-uilan 
•  TC17  eicitirijf  gtsrl  uf  the  liutinea*  u(  each  new  Huusv :  fur  he  i>  Mlwaj'a 
■vk-ctcd.  uf  cuurte.  wltli  reJerciu-e  10  wlmt  hv  will  do  In  coiMlituciuK  the 
prindpnl  ouiniuillui-a. 

107!t,  Till'  II'iiim;  of  Rcjjrwvii lalivva  ii  iiul  ({ivcii  a  giri-tiiMil  hy  llie 
C^nnlimtion,  ■*  Ihi-  ft»iml»  ii.  It  el»-fU  iu  onii  pfitiiliiin  oiMi-m,  wliuie 
nanlr,  of  '  Rpcaki^r.'  !■  (nkm  frum  the  u*ng(r  of  llir  Kngticli  Ilouic  of 
Cnmimms.  «liow  [irvsidtiit  was  »o  cbIIl'iI  bcusiise  wln-iii'vrr,  In  Ih*-  ol'l 
i\ay».  liic  ('dinmiini  wont  into  th*  piviono*  of  lh<?  king  for  Ihc  purptuc 
of  loj'inK  M)aic  inutii-r  bvfurr  liini,  ur  uf  Bniwrring  a  ■unitnons  from 
him,  llicir  iin-tlilpin  «««  ilu-ir  ipo'keinmn  ot  SiK-akrr.  Tliw  iiaino  ii 
nwdaUoin  ihi?  IrgUlnliTc  baclioi  of  nil  tlicKngliibcoknlo*.  — vrhrT«VBP, 
lldcril,  EiiKlUh  Ii-eiAlriiiit«  pracljcn  hnrr  hi-ra  dirxHiUf  inhcrltml, 

lD7i.  TI1V  tInuM-  hut  in  niAnj'  ttuniliiig  enmTnillMtti  thul  rtt-ry  topT*- 
t«fitall*p  !■  a  iDi'inbcr  of  onu  or  niiollirr  of  tlK'tn,  —  but  mnn^  nt  tho 
i'OlDtnittev*  liDvi;  liiilc  or  nuilthij;  lo  <ii>:  tqinn  of  tiwm,  ihniiKh  itlll 
rrgvlarly  >i>polnI('d,  tiuic  uo  dulici  at*i){n4'il  tlicin  by  the  nili't.  Thv 
Diuel  laiportani  comuiitirr  if  thai  o-n  .\)>pri>piiBiion(,  which  lia»  cbiirtt* 
of  Ihe  ii*ni>rnl  inon*y-»i«'nding  IttllH  intrQ(lii(:4>d  tvery  year  lo  meet  Ih* 
«xi>en*ei  of  Ih*  go»»nmifiii,  aih)  which,  by  Tirtm-  of  h»  fitv^-r  uniler 
t)ie  rulei  to  brln^  It*  Kporia  10  lltt  conaldeiaijan  0I  the  llouie  nt  any 
tun*,  to  (he  lhru»tiii|[  niidu  uf  wloti-Tvr  innllvr,  Tlrliully  doiiiiualei  the 
llnw«c  Iiy  (.-oiiifi'lMnj;  iM  lue  ot  Iti  time.  tfpvi-iHl  appropriailon  bille, 
which  proiWM'  to  provide  iitontyi  far  the  cxpt'iiiM  of  linglc  dirpart- 
mcot*,—  ns,  for  txnnipU-,  tin-  Navy  Ucpunmcnl  or  tlic  War  Depart- 
mvtil,  —  aK',  by  a  rriri-nt  ruU-  of  llii-  IIuum'.  I.iken  (lul  of  the  hanila  of 
the  {Tommitlt'i'  on  ApprApr!iiil»iia  iiml  nirt-a  to  thi.'  tonifiiitdfi-*  on  the 
tpectal  depart ntcnie  puntcrne'I.  Sinively  le«»  Iinportani  lliaii  ihi-  Com- 
mittc«  on  Approprifttionf,  thnoi^h  •cnrpfly  10  bnay  ■■  It,  l«  ihe  Cflni- 
ttiiltoo  on  Waya  and  Mruni,  which  hnm  charge  ot  queitiona  of  laintton. 
It  ia,  of  n)aTM,  10  tht>  ap)Kiintin»nt  of  lurli  oimmitlHX  that  ilie  Speakar 
payi  moat  attentioa.    Tttrough  them  hi>  inlluriict  U  mosi  potent. 
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lame  memb^re  cif  llie  Hnuse  arc  canaiilervil  to  lie-  entitled,  be- 
Leir  long  Kfrriuc  and  CKprncnce  in  Cnnitrrii,  to  be  put  on  iin- 
htuitttf^s,  drill  on  every  L-omrni  llee  there  mutt  be  re|ire>«iiIatiTe> 
Irties  in  llie  Uause.  But  tliese  pnrtial  limitAtiuns  upop  tHc 
cliaiee  do  not  oftHii  lurioualj  Iminpep  him  in  ex^rtiiiioB  hU 

Ve  Hoiise  has  to  depend,  juat  as  the  Senate  does, 

liudiiig  eommittees  for  information  conperning  the 

Jhe  giiveriionent  and  the  policy   of  the   executive 

and   is   Just  as  often  and  as  much  embarrassed 

\ts  entire  exclusion  from  easy,  informal,  and  regular 

with  the  departuiepts.     They  cannot  a<.lvise  th« 

ss  they  are  asked  fot  their  advice;  and  the  House 

for  their  advira  exoept  indirectly  through  its  com- 

Ifiinually  by  requiring  written  reports. 

|ts  of  Coagress.  —  In  order  to  Iweome  a  law  or  Ant 

;t  liill  iiiiLHt  ja.iia  hotli  honsra  nnd  receive  the  Big- 

Ic  Pri'Kidt'nt.     Such  is  the  ordinary  process  of  legiu- 

thp  I'rL'sidcnt  m;iy  withhold  liis  sijjnatiirc,  and  in 
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baa  rcfoMd  sgnaran  bv  iht  pTnnknt  «TthiM  tun 
dajm  lias  id  piMMgc  by  a  iBKJonn'  in  eareit  bouw  It  Cuuitrvw  »>!' 
JovB  htbcc  the  cxpiruion  of  tlw  vm  iUts  «1[ow«iX  [h«  PivoitJeiit  tu 
MHHdcr  bUU  MBt  bim,  fouh  biLU  [ap«e  onlitM  h«  bjM  ufinKl  tbviu  bw- 
tec  dw  adjottraMcat 

lOTSk  Neither  hoiue  «ui  ilu  imj  bu^iaess  («Xk,v(>t  svnd  tVt 
abKnt  memben  or  ailjoom)  onlesd  i  nujorttv  Mi  i%*  uivmhvt* 
■n  pmeat,  —  a  majoritr  being  iq  the  L-ase  of  all  our  le^i»U- 
tozea,  both  state  and  fetleral.  the  nei.-essurr  qnoniM. 

10791  !■  the  pai-Ikc  of  •omc  foniga  I«cUUliuv*  (bar  fuoruiu  u 
■■ek  Ins  than  a  Bsjacitr  of  (be  member*.  la  ibv  Kuictuti  tlvaw  uf 
CDOUMHa,  for  iaataiKC,  it  U  oalj  forty  member*.  althuuKh  itw  tijtMl  uuiu- 
ber  of  menben  of  the  Honae  of  Common*  it  tjx  huodrvd  and  wvvutv. 

1080.  When  it  it  aaid  tbat  ander  certain  t:in,-amitant,-e*  a  lull  uiual 
fee  pH*ed  bj  a  vote  of  Iwo-thinla  in  order  to  be^Mme  a  law,  il  u  uiitWr- 
■tood  to  mean  tbat  it  mut  be  Toled  for  bj  two-third*  vt  the  iitviiiber* 
pnmml,  not  neceaaarilj  bj  tbat  proportion  of  the  whole  membvnhip  ii| 
lb*  body.  lo  the  cate  of  bill*  which  the  President  rvfiun  lu  uku,  buw' 
eTcr,  the  Conititntion  espretilj  m,vi  that  it  rannot  be  made  law  uuU-u 
a  Mcond  time  pataed  by  ttn^hirdi  o/rach  IIouMt. 

1081.  A  bill  may  'originate '  in  either  hiiiise,  iiult-iM  it  lit<  it 
bill  relating  to  the  raising  of  revenue.  In  tluit  rust>  it  »i\vtx 
originate  in  the  House  of  Represeiititiven,  thougli  the  Scnitln 
may  propose  what  amendments  it  jtleoses  to  a  rpvenut>  liill,  its 
to  any  other  which  comes  to  it  from  tho  House. 

Of  conrse,  if  one  of  the  houac*  paj*  a  bill,  and  the  other  home  amiiiid 
it,  the  change*  *o  propo*cd  must  be  adopK-il  hy  the  hou*u  in  which  Iho 
bill  originated  before  it  can  be  *cnt  to  t)io  President  and  bu  iiiadt>  a  law. 
Wlien  the  two  hoiuea  diiagree  about  nniendment*  they  ap|iiiint  run 
ference  committee*  ;  that  ii  to  *ay,  end)  houK  appoint*  a  i'liniiiiittiw  In 
con*n1t  with  a  limilar  committee  appointed  by  the  oilier  hnitic.  Id  *rti 
what  can  be  done  toward*  briniiing  about  an  agreement  lielwttiti  llio 
two  houie*  upon  the  point*  in  'li*pute. 

1082.  The  Federal  Judiciary:  ItsJurlsdlctioD.— Tlio.linti 
oiary  of  the  United  States  (Mjusiats  of  ii  Hu|iri-ini<  ('ourt,  <'ii' 
cult  Courts,  and  District  Courts.  Its  orKani/'iitiiiii  iiuil  riini<- 
tions  rest  more  than  do  those  of  eithttr  of  llm  otlicr  bruiuilinii 
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;ral  government  upon  statute  merely,  instead  of 
Itutional  provisioii.  The  Constitution  deelates  that 
|il  power  of  the  Umted  States  shall  be  rested  in  one 
irt,  and  in  such  inferior  courts  as  the  Congress  may, 

time,  ordain  and  pstabliah,"  and  that  '*  the  judges, 
|5U])Fem.e  and  inferior  cnnrta,  shall  hold  their  offices 

behaviiir  and  shall,  at  stated  times,  receive  for 
S3  a  i?ompensation  which  shall  not  be  diminished 

aintiniiani;e  in  office."  It  provides  also  that  the 
|i'('r  nf  the  federal  g<)veTnraent  shiiU  extend  to  all 

nr  tquity  which  maj  arisp  under  the  Constitution, 
itii^H  of  the  United  States ;  to  all  eases  affecting 

otlier  imblic  ministers,  and  cousals[  to  all  admi- 

liritime  casesi ;  U)  eotttroversieB  in  which  the  United 

piirty,  controvpFHies  between  two  or  more  states, 

ktate  and  eitizetiS  ftf  iUiother  state  (the  state  being 

httwr'pri  citizens  of  diffcrpnt  states,  between  citi- 

■i:itii('  state  elaiuiiiig  lauds  uinh-r  grants  from  diffev- 

ln-tween  n  state  or  its  citizens  and  foreipn  states. 
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oely  rcUtiMH  are  nuioaa)  relatiou,  whoM  pririlegM  r««t  ttpon  the 
■overeignt;  of  tb«  •Utei  they  repnaent;  or  cmm  In  which  the  ititc 
court*  cflnld  not  have  coiDplele  jttriwlicUon  bn;au*e  of  the  mlilpncF 
of  the  putiM;  for  initance,  anit*  viilng  b«twp«n  cUii^ni  of  different 
■tate*. 

It  it  alwar*  open  to  tba  choice  of  »  citicen  of  one  ititle  to  eue  k 
dliseii  of  another  etkle  In  the  coarte  of  the  letter'*  own  ilomlcile,  but 
the  conrta  of  tbe  United  State*  ue  the  ipecinl  forum  proYidcd  fur  tuoh 
cmiee. 

1084.  Power  of  Congress  over  the  Judiciary.  —  Ihit  theii« 
piovisioiu)  of  the  Constitution  leave  Coiif{rt!88  quite  frtie  tii 
distribute  the  powers  thus  set  forth  among  the  oourtn  fur  wIioro 
organization  it  is  to  provide,  and  even,  if  it  so  c))ooi(ii,  to  leave 
some  of  them  entirely  in  abeyance.  In  other  wonls,  tlie  Con- 
stitution defines  the  sphere  of  the  judicial  jmwor  of  the  United 
States,  while  Congress  determines  how  much  of  thnt  sphere 
shall  be  occupied,  by  what  courts  and  in  what  manner,  subject 
to  what  rules  and  limitations. 

With  regard  to  the  orginiutlon  of  (he  Judicliry  Conifmt  deter- 
mine! not  onl7  what  conrli  ihall  be  created  Inferlnr  to  the  (uprfine 
court,  bnt  a)»o  of  what  nnoiber  of  Judgei  the  lapreme  court  ihall  con' 
riit,what  their  compeniatlon  and  procedure  ■hall  be,  and  what  their 
f pedflc  duliee  in  the  admlntetering  of  Jnelice.  It  might  alw>  (tetermlne, 
riionld  It  aee  lit,  what  quail Scatloni  ihonld  be  required  of  all  oecapanle 
of  Uw  lUpreiDe  bench. 

1065.  The  Existing  Federal  C<rarts.  — In  panaanr«  »r 
these  powers,  Congress  has  passefl  the  .Tndirriary  A*rt  of  Sep- 
tember, 1789,  and  the  Acts  amendatory  thereV*  np^m  wbifih 
the  national  jndiciary  sysftm  now  rests.  As  at  present  ffrn- 
stitoted,  Ike  mtprems  murt  consists  of  a  nhief  jnstifte  and  Mj(ht 
sssoeiate  jnstices.  It  is  rfrqnired  to  hold  aonnal  s^fwions  in 
the  eitf  of  Wi*«hingt,^>n,  —  nns-wma  whiefa  biggin  on  th*  .<ew>nd 
MoaAzy  nt  iw-h  (">^her, — any  six  of  th«  jnatices  (V/nstitnt- 
injif  a  qnomm.  5«tt  below  the  supreme  r/mrt  are  a  w^  of 
rfir>«*f  >vmif».  These  are,  in  theory,  flwirts  held  in  diff«rent 
parts  of  the  wmntry  hy  the  justices  of  the  supreme  court  sit- 
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ting  separately ;  bat  in  rr-Jtltty  thi«  IniKtnRm  of  tbu  supreme 
oourt  is  so  gr^ot  in  amount  ani  so  ongrrjHsing  in  pharactor  that 
the  jiutin-H  cau  liy  do  nieaos  regularl}-  aUend  bhe  aosaioiiB 
of  thp  cireuit  foiirts.  The  htmi  «f  the  LTnitctl  SUtcs  (c^xcltt- 
sive  of  the  territoriijs)  is  divided  into  nioe  circuits,  one  justioe 
of  the  Kiipri'mi;  ruurt  is  assigned,  hy  the  appoint  in  eiit  uf  Ibp 
court  itsHf,  to  esich  of  them  (!ir«iiit«,  and  in  aihlitUm  sjipcinl 
circuit  judges  are  appointed  who  &ct  qiiit«  iDflepemlentljr  of 
the  justicfs,  often  boHiug  court  separately,  in  anoth«r  part  of 
the  cirouit^  at  the  tame  tim«  that  the  jiiati{v>s  are  UieiiiM'.lv«a 
holding  circuit  court.  The  circuits  are  divided  into  districts, 
which,  Hke  CoiigTeasiooal  districts,  never  cross  8tat«  Uiwa; 
and  for  oaf^h  of  these  distrirtH  there  lias  been  entaUiahed  a 
district  court.  Sninc  of  the  loas  populnua  statos  constitute  eaob 
a  Bingle  district;  others  are  dividud  into  two,  white  still 
otb«rG  funiinh  siifticii!iit  ImsinMs  to  warntnt  their  helng  divided 
into  three-  Tho  ilislrii-t  uourt9  ar«  tlie  low««t  ovart«  of  tbe 
fedeml  8«rii!4.  The  circuit  courts  sit  in  th«  sereral  districts  of 
each  circuit  successively,  and  the  law  requi  res  that  each  juatice 
of  the  uip[«n«  4:ourt  Ahnll  sit  in  each  district  of  his  eitcuit  at 
iMst  once  every  two  ynara. 

lOSB.  Tbe  dtTialoa  ol  juritdlctloD  bpiw««n  the  dniiiii  ud  ilUcrirt 
oiMirli  is  «ITcctvd  by  act  ttt  (ViiijirvM  ;  snil,  Iniwinucti  u  Cnagnaa  luu 
■Ml  i«en  lit  Ut  m\  In  llic  cuurta  complete  JariiillcUon  orvr  all  cu»« 
DriiiDjC  unilcr  thic  ConalUoltun.  laws,  •nd  IriMtie*  of  tlic  L'liitciJ  Atiile*. 
btti  hA»  i^vfo  to  ncli  court  |K>Ber  in  coruln  tpnifled  ca>u*,  unl  left  tlM 
rat  la  abeyance.  It  would  be  impouiblo  to  giie  in  brief  eompaM  a 
detaileil  aucount  of  tlie  Juriailictioii  i>r  tlic  teveral  rourta.  Il  niMt 
nfllce  for  preient  pyrpoMa  lo  mj,  tliat  the  dutriet  conrti  are  ftl*en 
CDgaiakncc  of  certain  cinl  eait*  within  the  grant  of  Ikr  r«nill(ulloD. 
subject  t«  appeal  le  iiic  drc«it  court)  wlien  tlic  lun  mTclved  exeeeila 
t&O;  tliai  Uiajr  lu*c  exdurive  jiiriadiciiun  of  ailmiraliy  and  ntftrldma 
caaca.  aa  apf)*al  Iflng  b>  tlio  circuit  i-niirta ;  ami  tliai  tu  ref ar4a  criaies 
paniahatite  b;  federal  law,  their  Juruilictian  ia  ronoam'tit  with  that  of 
Ike  (iruuit  coarti.  oiccpt  in  case  of  caplul  offenoea.  over  wliicli  lli« 
clnruii  cDuni  alono  have  Jnrltdlclion.  Tlie  rirmit  murli  are  gfT«o 
■ppAllNie  JttradtctiiMi  ovar  the  dittriol  CMfta;  eriglaal  JarUdietiM)  la 
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BifEl  c*aCR  euch  hi  are  conKmplatcd  Tit  Ae  CunitituUon  when  Hut 
■natttT  Id  ilJBputo  «xcv«il*  tTiOO  in  taluc;  mii)  uuliiiiilpil  uriminal  jurii- 
(liulicin  liver  mtoa  fftUliiK  wittiin  llip  |>iiTrlt'W  i>(  fi-<lcml  Inw. 

lOST.  In  cilmlDal  caBm  ihvre  ia.  );e[ii?rHll)'  aiii'skiiig,  no  appoal. 
In  ctTil  cnsi-i,  ni>pi-H]  from  tin-  distm't  tu  tin-  uiriraii  rourti  can  be  takrn 
cnty  irlK-n  ihi-  mallirr  in  dUpuIf  rxct-nla  9  ^  >i)  ralur.  rrom  the  cfrtitll 
court)  III  the  luprcnae  Coitd  only  when  it  rxrcpilt  ^'lOOO,  tao«pt  IImI 
CMr*  o(  n>rliiln  exepptiotinl,  (pcciHrd  clasio  mny  br  apptaliril  wliliout 
mpix't  to  ilii-  ■mauni  inToWi-il.  Atij-  fiwo  wbich  in»«l»et  thfl  Inlerpn- 
Wliau  of  ll>i^  ConnUtullon  can  W  tnkc:i  lo  the  aupreme  iriiurl,  howrrn 
amall  th>r  gum  in  ditpule. 

1088.  All  Judges  of  tbe  United  States  we  apiK>int«d  hy  the 
I'resitleiit,  with  ami  by  tin-  i'(iiiH«nt.  and  advice  of  tlip  Sen. 
ate,  to  serve  duriuj,'  yooil  Ijeliavior.  There  are  in  all  siit^ 
federal  judiuiiil  dixtriulfi,  :iud  for  eacli  of  tlieae  a  apvcial  dis- 
trict jvfigr  it  uppui [itvd.  thoiit;!!  in,  l«rg«,  Hiicily  popul«t«d  Bco- 
tionfl  of  the  oonntry  it  has  floinoeimM  been  customAry  to  have 
one  jtidge  hold  court  in  sflveral  districts. 

intffi.  Kcdcrkt  }U(I(!«i  of  ih(T  inferior  courU  arr.  to  to  laj.  iBt«r- 
changMblv.  When  in'<'i.»»jirj.  »  dintriut  jinij(i?  can  gw  into  nnother 
dtatriL't  lltait  liia  uoii  anil  ■.■itiit-r  uid  nr  it-iitacc  ilio  iliiirict  ju(l|i«  (hppe; 
m  diilrict  juil|(c  may  atin,  when  il  ■l-cmis  nci'i-ifary  for  the  diipnlch  nf 
biuinpMi  Bit  av  crrcuii  jtitiKe ;  and  •  ciruiril  juilgr  luayi  iti  )ii«  turn,  upon 
«ccftiion  lwl<i  liiiirif^t  caurt.  Thia  aecnii  tlic  leai  itiomalout  when  it  la 
tMtonibvrvd  tliat  llic  carhcat  amngctnent  waa.  for  tlic  diitrk-l  juilgea 
to  hold  cin'tilt  conrl  nlwaj'a  in  t)ip  nbiu-ni-i>  of  tint  juati(t>*of  Uir  tapretne 
court  from  circuit,  or  in  coiijiinciiiin  "Ith  ihi-m,  and  that  iji^dal  ■;in:uit 
jtA^t  were  appolnli'il  nuly  h«cau»e  ut  the  nrneaity  for  moro  Jndgea 
MBM^VCni  upon  a  rapid  inurt'oac  «(  f(>d«ra1  iti4ieiiil  buaincat. 

lWt>.  Tiiir  aaUry  of  Ihc  chirf  juslii-v  of  Ihi-  Unitvi]  SMIoa  I»  tlO.AOO, 
tliat  uf  envh  ot  Ihu  alher  juntict-*.  9  lO.lWO.  CirvuiL  uiurt  Judgei  r(> 
MJTF  99000.  and  diitrict  judge*  from  93&0I>  lo  ^GOOO. 

1091.  The  District  Attoraey  and  the  Marshal.  —  Almost 

ever/  district  has  its  nwn  fiih-ral  disiriH  atlormrt/  and  it*  own 
United  States  marithtd,  both  of  whom  are  api>oiiit<-ii  liy  the 
I'resideut.  It  ia  thn  duty  of  the  fr-deral  diatrict  attomey  to 
prosi!><ntt«  all  ofFnnd^ra  i^ainst  the  orininal  laws  of  th»  United 
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Slates,  to  conduct  all  ciril  cases  instttntcil  in  hia  district  in 
bttliulf  of  the  Uait«d  States  and  to  appear  for  the  def^Dce  in 
all  canes  imtitut«*l  against  tfa«  Uuitei]  St«te«.  to  apptar  in 
(lefeiioo  of  reTeime  officen  of  the  Unitnl  States  where  they 
are  sued  for  illi>(;al  actiou,  etc  The  laanhal  is  th«  ministerial 
offirPT  of  the  fi-dt-ral  circuit  and  diatrict  courts.  He  executes 
all  their  orders  and  proccsxcts,  um-at.-*  ami  koiips  all  priMonnra 
charged  with  rriiaiuaJ  viola.tiou  of  fodcral  lav,  otc.,  and  has 
witkio  euub  state  thv  same  powi'^rs,  within  the  scopr  of  Uuitod 
States  law,  that  thv  HbcrifF  of  that  slide  him  tindirr  tin?  laws  of 
the  stato.    H«  is  the  federal  sheriff. 

I0O3.  The  ardcn  uid  piot-'ptita  of  a  ttnlv  oouri  arc  binding  >nd 
opcinlWe  only  "iUiiu  Um  BliilP  ti>  which  tli*  couM  bi-ltinj^;  ihe  onlvn 
Mid  prncMRCt  a(  United  Statci  marU.  on  tlie  MotruT,  are  UniUng  and 
0|>rrBil*c  arrr  the  pinirc  L*nion. 

VMi.  Tba  GonitB  ot  tbo  Dtotilot  of  Columbia  and  of  tbo  Cerrl- 
torica  art-'  coorti  tri  llic  trnited  StitUi,  but  thay  ar«  not  (t^lcntl  c«arta ; 
ttipj  tiear,  to  far  aa  iheit  juriiitii.-tiao  i>  conccrnvd,  Ihe  character  ot 
(Iat«  *nd  frilcial  c(>u(U  iiiiitH.  Tli*  onlj  law*  or  the  Iririlarira  mod  of 
tiiit  DIairict  of  Columbia  are  law*  at  tbc  ITnilcd  Stain.  iiiaimiKh  >«  the 
IrKtalaiurei  of  the  Ii-rritiiiie*  airl  under  ■tatnturT  Krani  rmm  Coagnm.' 
The  torn  tArial  Irii^nIaitiM*  are,  ao  In  aar,  ■:f>iiicntMion«d  hy  Cocgwaa; 
and  th*  lawa  which  thef  paaa  an-  adminiatctcd  bj  jndgca  appoinltd  hy 
tlw  PrNldenl. 

lOM.  Tba  lerritaritl  court*  and  tba  oourta  of  the  I>toirict  of  Colam- 
bta  do  not  come  wiihln  tint  Ti«w  of  the  Conitilutlon  ai  ill.  With  nfet^ 
«nc«  to  then  CtmtlTvu  act*  onilpr  nn  liinitationi  af  pomr  whatever. 
The  rule  of  tmun-  dunng  gnod  iMhailor.  [or  (xaiuple.  wliivb  ai^plies  to 
aU  Jndfcea  of  ihe  llt)ll*d  Sum  appointed  under  ihc  ConitllstkHi.  don 
aoi  appljr  tn  judges  of  ibv  tvrrilnrir*  or  of  the  Diilrlcl  of  Colninhia. 
The  tcTUi  of  uBlce  of  terrllorlal  Jud|Rs  U  Used  al  four  jriara.  Tbr 
federal  courii  aliting  in  the  atatet.  and  the  United  State*  courtt  eatab* 
liabed  in  Ihe  terriiuric*,  uoghl  not  to  lie  thoeghl  of  aa  parta  of  the  aame 
lyatem.  alllMUgh  ibe  inpremc  coort  la  the  higfaeal  Iribniul  of  tfipanl 
for  botli 

'  CoofrvH  varl/  vnaclcd  that  tlio  people  of  th*  tHitriet  »r  CotaaWa 
■houM  eonilouc  to  IItt  nodrr  the  lavi  which  hail  preelooal;  had  force  tn 
Iha  Diatitct  whan  ownvd  hf  VirgiBia  and  Maryland. 
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latfa.  The  procedure  of  a  federal  court  fnlUtwM,  a*  a  ralv, 
the  procedure  of  the  oourts  of  tlie  ntata  in  whioh  it  is  sitting ; 
and  abite  law  is  applipii  by  t)ie  roiirt!>  of  tlie  UoiCed  States  in 
all  mattri'jt  not  touched  hy  federal  euactiueut.  •luriea  uru  c-oii- 
stituted,  testimniiy  tnkon,  arj^inenc  he^ird,  etc.,  for  tha  most 
purt,  abooordiug  to  the  practice  of  tb«!  state  courts ;  so  that,  so 
Ear  ui  pOHsibltf,  l>oth  an  regartU  tlit-  outwaad  fornut  oba^rvt^d 
autl  tlie  principles  appltttd,  a  federal  court  is  domestic,  not  foi^ 
L'igD,  to  the  state  in  which  it  acts. 

low,  lti«  not  wilhin  the  pririlt^  of  Congrem  to  dclpgnle  to  tHt 
rnurcn  o(  Ihc  ttxtts  tlic  [LLUCtiMut  d(  ctiurt*  n[  thr  Tnilnl  Ktair*;  Tor 
the  roiiiitilution  dUtinctly  pro»idp»  tli«l,  boidc*  ihf  miproni*  cmirt, 
IhcTc  ihnll  be  no  oourt  aulhorizi'tl  lo  excrciie  the  juilloial  pnncru  o{  liie 
Unli(Nl  SIMM  pxCTpt  lutli  tROinjcrvM  "msy,  from  lime  to  Unie, ordkin 
mnil  titaUUK,"  Tlic  adoption  of  itmu  court*  liy  (^ohietcm  \»,  of  ciiurM, 
Hcliidcd  \ij  pUlii  itDplioiion.  A  Ttrf  liilcrcftlng  cnotrMl  ta  lhi» 
frnablla)]»d  twtwMn  the  federal  Jniliclal  sj^il^in  of  tbt'  I,'nit*d  Sialyl 
■nJ  t)i«  federal  Judicial   Rj-detiu  of  Gvmianjr  uid  Sottzcrlanil  (*vc*. 

1097.  The  Federal  Executive. —  "  The  oxccutiTc  power," 
says  the  Constitution,  "sliull  Ik>  Tested  in  a  President  of  the 
(jDit«d  States  of  America,"  who  ''iiball  hold  his  oftit-e  dtuing 
a  trf^rni  of  four  years,"  As  a  matter  of  fact,  of  course,  it  lias 
proved  practically  im^ttiaHible  for  .1  .tinglo  iiuin  a<.■ttl.^lly  to  ex.«r> 
else  the  whole  executive  power ;  llie  I'resident  is  assisted  by 
numerous  head-i  of  dfi>:irt[iiLMit«  to  whom  ftdla  so  litrKi^  a  part 
of  the  actual  duties  of  aJministration  that  it  has  bet-oioe  sub- 
atuntially  corre«t  to  ilesnritje  the  l*resident  as  simply  presiding 
orer  aad  contixilling  by  a  f{eiii-ral  overainht  the  execution  of 
the  laws;  which  is  dimbtleiia  all  that  the  sagucious  fraiuera 
of  the  CoustitutJOD  expected. 

The  Vice-President  has  no  part  in  the  executivv  funotion. 
He  IB  the  President's  »ub»titutv,  and  in  uliosvn  at  the  sainO  tim« 
and  in  the  same  manner  that  the  President  is  ohosen. 

1098.  BlectioB  of  a  Piesideot.  —  The  cIwm-     '    "ot  direct 
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but  icdirect,  throug-h  electors   chcrseji  by  the 
ch  state  there  are.  elected  as  many  electors  as 
I  representatives   and   aenatora  in  Congrssa,  the 
'  of  each  state  beiug;  thus  equal  to  its  tobil 
Congress.. 

■  are  Toted  for  tm  the  Taeedny  following  the  ftrst  Monday 
In  the  y^or  arhii^li  iin mediately  precedes  Ihc  cxpiialioii  of 
Icrm.  Tli^y  assemble  iu  llii;  ftcvera)  atale  cspilals  Xo  eaic 
]the  first  WL'iini'Biliiy  of  the  December  folloiriiig.     Their 

pil  in  the  hons^  of  Cangre.9a  eitliti);  in  jjoLat  Bi'&sion  on 

I'dnesdaj  of  llie  follonlnf  February.     The  rrt-sidenl  li 

.  the  fuurth  of  March  nr:il. 

teal  OperatioQ  o£  the  Plan  ;  the  Party  Coaven- 

Llieory  of  thia  arr^Uigenlgnt  is  that  e&tih  elector 

■.m  independent  choice  in  the  votes  which  lie 

r  the  men  whora  hia  own  jutlgmeut  has  selected 

If  President  and  Vioc-Preaident.     In  f;ict.  how- 

|]rs  nnlv  rej,'ist.er  party  ik-ci.sioQS  made  durinf:  the 
iiT  JTi    iintii">ii;il   f iiiivi-iit i'Mis.      Earli   Tir<Tt\-   h 
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United  States."  '  In  rcHpoctof  age  there  is  h«re  oaly  a  slight 
adraDce  upon  lUe  qiialification  required  of  a  8t-u»t«r ;  Ui  rt- apect 
uf  ciUi«n«tii]>  it  iH  of  ctiurnf  vpr^  inudi  iiioru  rigorous  tliun  in 
Che  case  of  inoiiibcrs  of  Coiign-ss. 

1101.  It  ii  pro«)iIcd  by  ilic  L'«nililuiion  Hint  ilia  curiipniHtiiHi  n- 
cdrcd  by  judge*  of  tlic  L'uiicd  3iiit»  «h>ll  noi  W  diinmuhctl  iluring 
thtit  irrm*  o(  ullicci  L-ontc-miiig  ilir  I'trdilrnt.  trlio»  irnurc  of  oBcv 
i*  miidi  briofnr,  it  i*  proviilcd  tluit  hi*  cotnppniation  *h>ll  Mithw  Im 

dimtliisbrd  nor  infrtatfit  during  hli  IcTRi. 

1102.  Datics  and  Powers  of  the  President.  —  It  is  the  duty 
of  the  Presideat  to  see  that  the  laws  of  the  Uniti'd  Stft,tea  ara 
faithfully  exci;utcd;  li<;  is  mode  oomiuandi-r-iii-ctiiof  of  the 
army  and  navy  of  tho  United  Stat(>s,  and  of  the  militia  of  the 
Beveial  states  whfQ  oalled  into  the  actual  sfrvice  of  the  United 
StateB;  he  is  to  regulate  tbu  foreign  relations  uf  the  <-.ounti-y, 
ncaivingall  foreign  ininist^iTs  and  Inting  authorizvd  to  nuke 
treaties  with  the  a8s«nt  of  two-thirds  of  the  Senate;  and  he  b 
to  appoint  tuid  conimiHaioti  all  oilicers  uf  the  f<.-dprul  govi-m- 
ment  The  Constitution  makos  nil  his  appointments  siibjoct 
to  coufirmatiou  by  the  Senate;  but  it  also  gives  Congress  the 
power  to  rvmuve  from  th«  superiiitiriidiii};  v tow  of  the  Senate 
the  filling  of  all  inferior  ofHeial  po.tition»  by  vesting  the  ap. 
pointmeot  of  suuh  Bubordioale  officers  as  it  tbinka  proper  in 
the  President  alone,  in  tho  courts  of  law,  or  in  the  heads  of 
dopartoients.  As  n  matter  of  fnet,  lef^ifllation  has  relieved  the 
Senate  of  the  sui>erytsion  of  the  vast  majority  of  executive 
appoiiitmentit.  The  eonfirniation  of  the  Senate  is  still  neces* 
sary  to  the  apiK'iitttnnit  of  HmlKussatlors.  other  public  minist^TS, 
and  consuls,  of  judges  of  the  couns  of  the  United  titutes,  of  tho 
chief  departmental  officials,  of  the  principal  poat.offico  and 
eiutoms  offlcers,  —  of  all  thc^  more  important  servants  of  tlie 
general  goveriiineut ;  but  these  of  course  constitute  only  a 
minority  of  all  the  peraniLi  reeuiving  executive  apiHtintraeut : 
the  majority  are  appointed  without  legislative  oversight. 

)  CoDMilatioa.  drk  IL.  lec.  i..  par.  6. 


564 


THE  GOVERSMEKT  OF  THE  UNITEft  STATES. 


1103.  The  Dnfartutute,  Ibc  iletDorsliiing  inllaFiK'e*  which  hmT«  been 
kUawcd  to  deiefRiinc  exevniiTe  appoint meBis  •ince  IVHidrat  JkcIemii'* 
time  lia*c  nOectcil  ftpptHntmenU  m&Ji>  lubji-cl  to  tb«  Sem»lc'B  conflnna- 
tian  hanlljr  !<■■  iliaa  thi>*«  matlt  xillioiil  tU  co-operation  :  Bcostonal 
Mruliny  bu  not  pranxl  i-lTt.i.-tuAl  ioT  ttcntiag  iIm  proper  couiituUon 
of  ihf  pmblic  Hrrie*.  In<Jf«<l,  Ihc  "  oourlcaj  of  the  Senale,''  —  tbc  lo- 
nllril  "coiinnj"  hy  wbk'h  M-iiAlnn  slluw«(l  RppoinlniFntaintheMreril 
•tfttv*  to  l>«  D'ltuliktdil  l>y  Ihc  pivt<-ri^nc«  ai  the  Htiatort  of  the  pvedBini* 
iianl  parlj  tmin  Ibn  tuuti  conocrnctl,  — at  one  time  pronjccd  lo  add 
lo  the  improper  moliTM  of  Ibe  Rxecutivr  the  eqiuOlj  impnfot  matirn 
ol  Ui«  8«iiat«. 

1104.  Reform  of  Methods  of  Appointment  to  Federal 
Offices.  —  The  atUmpta  wluch  havo  been  made  in  Mcent 
yfiun  b)  reform  by  law  the  systvm  of  appointmcnU  bare  nob 
Iteeii  directed  towardii  the  hig1i«r  olfiora  filloil  with  tha  consent 
of  the  Senate,  but  only  towards  thoso  iiiTerJor  ofBoes  whith  are 
filled  by  the  single  authority  of  thu  Frexidoat  or  of  tfae  heads 
of  the  executive  dcpHrtnicnta ;  hari-  t<Hiuh«>d  in  their  rvHults, 
indeed,  unlj'  thtf  less  important  offices.  The  Act  which 
Ih-uuuc  law  iu  Juutf,  1883,  and  which  is  known  an  tlio  "INm- 
dli-toD  Act."  rarty  h«  siiid  to  cover  only  'i*ni|iloyi>e«';  il  dovs. 
not  affi-i:t.  that  is,  any  person  really  in  aulhority,  though  it  does 
liffivt  »  large  boily  of  fod«ral  B«rvaat».  It  provideit,  in  brief, 
for  the  npiMtintment  by  the  Prntidont,  by  and  with  tbe  advice 
and  consent  of  the  Seuate,  of  a  CUii  Service  Committtlon  con- 
suitiiif;  of  thre«  [lersonii,  not  tnore  tluui  twn  of  wlrara  shall  be 
adherents  of  the  name  jholitical  party,  under  whose  hvommeo- 
da^B  ae  representatiTes  of  Che  Fresident,  iielectiona  shall 
be  made  for  the  lower  grades  of  the  federaJ  Horviou  upon  the 
liiuufi  of  oompetitivi*  examination.  It  forbids  the  solicita- 
tion of  money  from  employees  of  the  goreniment  for  poUtieal 
uses  and  all  fu^tir^  V^fty  serriee  oa  the  part  of  tni-mWrit  of  the 
civil  administration:  it  endeavora,  in  nhort,  to  "take  the  oivil 
service  out  of  polities." 

1106.  Tfa«  tarr/IOK  a«t  of  ihnae  ponioiuof  the  Act  wliich  rcUtr  to 
th»  nethod  of  uhoaitoe  pvlilii;  oflcen  It,  havcrvr,  entlr«)y  aub^mt  lo 
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the  pWaaurv  of  (h«  Pr«iild«nl,  Thv  ConttttuUon  rtsu  in  him  the  power 
of  4ppoLn[inpnt,  tubject  to  no  llmliiitlaQ  txctpt  tli«  putaiblr  advlLx  «iiil 
ooDiiAnl  of  tJie  S(-ii&l«.  Anj'  Act  wliich  auumci  lo  pn-icribe  iho  mui- 
Btr  Id  Mlikli  itw  I'rMliIent  ahall  make  lii*  vhuii-e  of  public  •rrvAnli 
intut,  ihenfot*.  bn  merely  AdvLaory ;  the  Pmldrai  iiiay  ■i.Ti-pt  Iti  dircc- 
tiiMia  or  Qol  an  !■•■  ii1r**d.  The  only  tant  tfast  i.*an  liold  liim  lo  tlie 
nlui-TTftiicr  of  tls  priiicijilL-  is  tliv  fi)fT:e  of  imblic  opinion, 

1 106,   Tbe  Prealdeutial  Suoosftilon.  —  Id  ca*«  of  the  ivmo*at, 

dealt),  nrtignntioii,  or  diinlriliij   •>(  bolli  Ibe  PrpaJdeDt  and   Vlcr-Prtal- 

drnt,  ili«  uflke  of  fmiUt-iii  ii  lo  lie  Bllnl  nd  inirrim  liy  the  S^cnurjr 
of  State,  or,  if  In-  ennnot  net,  bjr  ilic  SvcrpUr;  of  the  Trvaanrj,  or,  in 
CMC  h«  vanaol  Kl,  by  ilie  Secretarjr  of  Wnr  ;  ■ml  an  on.  In  •uccCNlon, 
by  th«  Atlorncy  Goncrtl,  tli«  FoitmaaieT  G<^nrr«l,  Iho  Hccttlmry  of  llw 
N>Ty,  or  thi;  SccreUu;  of  llie  Interior.  None-  of  ihcac  oltli?«ra  can  act, 
ha«r»Ttr,  unleH  Ii«  Iutp  tlir  igniilifiraiianii  »i  lo  a^e,  citizen* liip,  »nA  r»*l- 
<]#noe  rvtiuirsil  by  ilir  f'onali  latioo  of  occupant)  of  the  pmtidonllal  dttlr. 
L'niil  tlut  ftiranxeincni  mat  nuuk,  by  ui  o(  CongrtH  la  ISU,  Urn 
'■orceMiotl'  fiaaaeil  Hnt  to  Ih^  prpaiileni  pro  Ua/wre  ot  the  AentU, 
Mini,  tailing  Um,  (o  the  Speaker  of  ilic  Houw  of  Kvpreaeiitativet,  Thia 
waa  found  incoavenicnl  becauie  there  are  InierviU  now  and  aipiin  alien 
tbervunetUiera  pnMielit  prv  UiKpan  DdhoSnutenaraSpcAkvrof  tlie 
Beiue. 

11()7.  Stlatlons  of  the  Ezecative  to  Congress.  —  The  uoly 
pTovUtoDH  L'ontiiiuod  in  the  (JotistJtutioa  cooc«ming  the  rela- 
tion of  tfae  Preeident  to  CougrfssH  are  tliese:  that  "he  ehaRf 
^m  time  to  tiia«,  givv  to  thu  r^rngrvsx  informiitiitn  of  tbo 
trtatv  uf  the  anion,  ood  wcomtueml  to  their  oonsiili-raliou  such 
meuiinw  an  bu  slioll  judge  aecetmry  aud  expeditiii  "  ;  nod  tbAb 
"he  may,  un  e>xtntortlinarjr  occawons,  ooovvnc  botli  houMt,  or 
either  of  them,*'  in  extra  smbioo,  "and,  Id  c*Me  of  dfs^ieo- 
ment  between  them,  vith  respect  to  the  timi:  of  adjoamment, 
be  may  adjourn  them  to  siich  time  aa  h»  ahall  t)iink  proper" 
(Art.  II.,  s«<c.  iii.).     Kia  poir«r  to  inftjrui  Congivxn  LOiicAming 

I  the  vtnte  of  tlie  union  and  to  rftcoramrn']  to  it  the  f»n»g»  (A 
measures  is  «zer«is«il  only  in  th^  Bsoding  of  annual  and  ipMial 
written  '  m<»>a{{M.' 
1106.   WMhuirtoo  >*>d  John  Ailanii  intcrpreied  Ibc  dsaw  l«  nwsa 
tbal  ll>«y  tnlgbt  addrtM  CMtgrcM  In  p«T*oa,  aa  Uu  M*erclgii  la  Eag- 
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|o:  their  Bnnnal  cnimnanicitioiu  to  Congrera  were  spoken 

But   Jetlenoa,   the   third   Preeiil?nt,  being   >n  loeBective 

lij  habii  waa  cjitpontiaucii  aiid  the  {uhion  of  wrillen  met- 

|iiiaii|.'ura[C'il  unil  firmly  established.     (Compare  «ec-  6Tti.) 

\'l  ihc  TreBiiltnt  not  so  closed  tlie  matt<.'r  ag^Binet  new  kdjuit- 

cUuac  of  the  ConalJtuliDn  might  IctfiiitnAi-eij  ha««  been 

i-undaliOD  fur  a  ibituh  luore  habitual  and  informal,  and  vet 

tiin^  Eiiucii   mon^  putilii:  and  reepotialble,  inl^rphange  o( 

|w('cn  the  KienntiTe  and  Cangreii.    Having  been  iti[Frpr«(i>d, 

I  fjiclude  lli^  I'rCBideiit  frnm  any  but  llie-  moat  formal  and 

Imterance  of  iwrfuncrorj  advice,  our  federal  exetutive  uid 

Ihnvi'  been  shut  off  fromcu-operatioTi  and  mutual  conSdence  to 

L)  nhich  no  other  modern  avBlcni  furnishes  a  parallel.     In  alt 

li-ii  ttnv(>rnuienu  the  heads  of  the  admin  lit  rati  re  depArtinenti 

)ii>  right  111  ait  in  the  lifgialative  body  and  to  take  pan  in  ila 

The  logislnlure  ami  exetulive  are  thus  aisociated  in  tnch 

Itliv  iiiLiiDilorn  of  alntp  can  lend  the  houses  without  dictating 

,d  tile  niinisterf  theni"<'l>'es  be  cjotrQllert  without  bt-iag  mii- 

1,  —  III  iiui'H  n  way  that  ihe  two  parti  o(  the  gorernment  which 

liiiotC  i-lim-l/  cu-ordinated,  Ihe  pari,  namelj',  by  which  Ihe 

■  \\<  riiiit  till'  ]'nri  by  wliii'h  tht'  laws  are  catL'titi-d,  may  be  kept 
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was  entrusted  to  a  special  DepartmeDt  of  the  Navy  ;  in  1829 
the  post  office,  which  had  been  a  subdivision  of  the  Treasury, 
was  created  an  independent  Department;  and  in  1849  a  De- 
partment of  the  Interior  was  organized  to  receive  a  niiBcellauy 
of  functions  not  easy  to  classify,  except  in  the  feature  of  not 
belonging  properly  within  any  department  previously  created. 

A  liniUr  chuacter,  it  ii  intereiting  to  remark,  majt  bo  attributed  to 
•ome  correiponding  Jepartment,  bearing  either  tliii  nam<>  or  ■  name  of 
like  ilgntflcance,  in  almoit  every  other  modeni  goTernment.  There  ii 
everywhere  ■  department  of  atale  to  receive  function!  not  otbenriae 
■pecially  diipoied  of. 

1111.  In  1889  there  was  added  to  these  a  Department  of 
Agriculture.  We  have,  thus,  at  present,  eight  executive  de- 
partments, viz.:  (1)  A  Departmeiit  of  State,  which  is  wliat 
would  be  called  in  most  other  governments  our  "  foreign  office," 
having  chai^  of  all  the  relations  of  the  United  States  with 
foreign  countries. 

1112.  (2)  A  Department  of  tiie  Treasury,  which  is  the 
financial  agency  of  the  government,  and  whose  functions  cover 
the  collection  of  the  public  revenues  accruing  through  the  cus- 
toms duties  and  the  taxes  on  whiskey  and  tobacco,  their  safe 
keeping  and  their  disbursement  in  accordance  with  the  appro- 
priations from  time  to  time  made  by  Congress ;  the  auditing  of 
the  accounts  of  all  departments ;  the  supervision  and  regulation 
of  the  national  banks  and  of  the  currency  of  the  United  States ; 
the  coinage  of  money ;  and  the  collection  of  certain  industrial 
and  other  statistics. 

Tliii  Department,  therefore,  containa  within  it  the  treatniy  and  comp- 
trolling  function!  which  in  the  ilatei  are  separated. 

1113.  To  thia  Department  i*  attached  also  the  Bureau  of  PHaiiag 
and  Engracing,  by  which  all  the  printing  of  the  paptr  currency,  bonds, 
and  ravenoe  stainpe  of  the  govermueut  is  done. 

1114.  (3)  A  Department  of  War,  which  has  charge  of  the 
milituy  foroes  of  the  Unitm ; 
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4^  A  Departmeat  of  the  Navy,  which,  haa  chnrge 

al  forces  of  tlie  generiLl  government ; 

5)   A  Department  of  Justice,  from  whi<!h  emanates 

al  fiHvice  of  which  ttie  fedsral  authoritieH  stand  in 
ij  time,  and  to  which  ia  entrasted  the  supBrviaion  of 
at  of  all  litigation  in  which  the  United  States  may 
ned.  To  it  are  subordinate  aU  the  marshals  and 
toraeya  of  the  United  States,  —  all  miniaterial,  non- 
,w  officers,  that  ia,  in  the  service  of  the  government. 

pjjmpendioiisly  desoribed  as  the  lawyer  force  of  the 
nt.  It  ia  presided  over  by  an  Attorney  General,  all 
departments,  except  the  Post  (.IHice,  being  under 
.es,' 

fi)  A  Post  Office  Department,  under  a  Postmaster 
vhich  is  charged  with  the  fan^'intj  and  delivery  of 
;1  pamela,  with  the  trajismiaaioii  wf  money  by  means 

'money  orders 'and  notes  issued  liy  tlie  IViiartmeut, 
I'liver  of  a  carpful  systicni  of  registration,  and  with 
le  proper  iwatal  nn'au cements  with  foreign  countries. 
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the  public  lands  {Oeneral  Lcmd  Office);  (iii.)  Of  the  govem- 
ment's  dealings  with  the  Indians,  a  function  which  is  exercised 
through  a  special  Commissioner  of  Indian  Affairs  in  Washing- 
toD  and  various  agencies  established  in  different  parts  of  the 
Indian  country. 

It  U  through  thii  Indian  Bureau,  for  example,  that  all  Iiwb  canuem- 
ing  the  Mttlement,  aiiiatance,  ot  luperTiiion  of  the  tribes  arc  Bdminii- 
tered,  M  well  ■■  all  Uwa  concerning  the  pajment  of  clums  niide  upon 
the  federal  goverament  for  compeniation  for  depredations  committed 
by  the  Indian!,  and  laws  touching  the  diftribulion  and  tenure  of  land 
unong  the  Indian*. 

(iv.)  Of  the  paying  of  pensions  and  the  distribution  of  bounty 
hinds,  a  function  which  it  exercises  through  a  special  Commit' 
tiimer  of  Peniiona ;  (v.)  Of  the  issuing  and  recording  of  latentM 
and  the  preservation  of  the  models  of  all  machines  patented : 
for  the  performance  of  these  duties  there  is  a  Patent  Office; 
(vi.)  Of  the  keeping  and  distribution  of  all  public  documents 
(jSupen'nteTMtenf  of  Public  Documents)  ;  (vii.)  Of  the  auditing 
of  the  accounts  of  certain  railway  companies,  to  which  the 
United  States  government  has  granted  loans  or  subsidies,  and 
the  enforcing  of  the  laws  passed  by  Congress  with  reference  to 
such  roads  (Office  of  the  Commissioner  of  Railroads)  ;  (viii.) 
Of  the  collection  of  statistical  and  other  information  coocern- 
ii^  education,  imd  the  diffusion  of  tlie  information  so  collected 
for  the  purpose  of  aiding  the  advance  and  systematization  of 
education  throughout  the  country  ( The  Office  of  Education)  ; 
(ii.)  Of  the  superintendence  of  the  government  hospital  for 
the  insane  and  the  Columbia  Asyhim  for  the  Deaf  and  Dumb. 

Hanj  of  these  subdiTi»ion*  of  the  Interior,  though  in  strictness  »ub- 
Ject  to  the  OTenight  and  control  of  the  Secretary  of  the  Interior,  hare 
f&  raalitj  a  rerj  considerable  play  of  independent  moTenient. 

1119.  (8)  A  Department  of  Agriculture,  which  is  charged 
with  furthering  in  every  possible  way,  by  the  collection  of 
information  not  only,  but  also  by  the  prosecutirai  of  weaitifid 
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ill  with  reference  to  the  diseases  of  plants,  etc.,  the 
^1  interests  of  the  country,  and  under  which  there  is 

a  special  Forfstr^  Divmim. 

bt  apa.i't  to  tbeiuBeives,  a.ud  therefore  without  repre- 

nil  the  Cabinet^  there  are  (1)  The  Department  vf 

Ich  is   uharged  with  the  collectinn  and  pul)lic;ition 

lal  and  other  information  touching  the  coTidition  and 

|f  labotera,  — informatiou,  for  imstanoe,  bearing  upon 

of  labor  and  eapiial,  hours  of  labor,  the  bous- 

brera,  rates  of  wages  aud  methods  of  payment,  the 

ix[wnses  of  laborers,  etc,      (2)  The  tnferalale   Oom- 

\miusion,  a  fiemi-jmiiftial  boiiy  hy  whieh  the  federal 

|rhidding  unjust  discrim illations  in  railway  rates  ia 

fi'fight  or  passenger  traffic,  prohibiting  certain  sorts 

itiftiis  in  railroad  uianayfnient,  <?tc.,  sire  interpreted 

Ifd.     (3)   The  Gv^U  Service   Commission  by  which 

.'iitioiied  in  ai-c.  1104  ia  administered.     {4)  The  Con^- 

Fixli  mill  Fiithvnvii,   wliose  duty  it  is  to  uiake  the 

iivi'^tigatioiis  nnd  iirosecute  the  u«;essary  measures 
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1121.  Coatiiiulty  of  DsTcIopineiit.  —  From  the  dim  morning 
hours  of  history  when  the  father  was  king  and  priest  down  to 
this  modem  time  of  history's  high  noon  when  nations  stand 
forth  full-grown  and  self-governed,  the  law  of  coherence  ajid 
continuity  in  political  development  has  suffered  no  serious 
breach.  Human  choice  has  in  all  stages  of  the  great  world- 
processes  of  polities  had  its  part  in  the  shaping  of  institutions ; 
but  it  has  never  been  within  its  power  to  proceed  by  leaps  and 
bounds  T  it  has  been  confined  to  adaptation,  altogether  shut  out 
from  raw  invention.  Institutions,  like  morals,  like  all  other 
forms  of  life  and  conduct,  have  had  to  wait  upon  the  slow,  the" 
almost  imperceptible  formation  of  habit.  The  most  absolute  - 
monarchs  have  had  to  learn  the  moods,  observe  the  traditions, ' 
and  respect  the  prejudices  of  their  subjects ;  the  most  ardent 
reformers  have  had  to  learn  that  to  outrun  the  sluggish  masses 
was  to  render  themselves  powerless.  Revolution  has  always 
been  followed  by  reaction,  by  a  return  to  even  leas  than  the 
normal  speed  of  political  movement.  Political  growth  refuses 
to  be  forced ;  and  institutions  have  grown  with  the  slow 
growth  of  social  relationships  {  have  changed  in  response,  not 
to  new  theories,  but  to  new  circumBtances.  The  evolutions  of 
politics  have  been  scarcely  less  orderly  and  coherent  than  those 
of  the  physical  world. 
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He    order  discoverable  in  iastltutlonal  develop- 

of  courae  tlie  order  of  perfect  uniformity :  institu- 

the  raceg  whioh  have  developed  them,  haveWried 

[:eordiug  to  tlieir  environment.     Climate,  war,  geo- 

lihiatiOD   hLive  shaped    them :    the  infioite   play    of 

wht,  the  infiTiite  many-aidediieas  of  homnn  ehaxaetei 

(■eflected  ia  them.     But  the  ^reat  stages  of  develop- 

remained  throughout  clear  aod  almost  free  from 

irregularities.     Tested  hy  history's  long  measure- 

liiicia  of  advn.iice  are  seen  to  lifi  siiig^ularly  straight. 

lur&e  of  Development  in  the  Ancient  World.  — If 

mf  kinship  was  at  first  ele^ir  aud  unmistakable,  it 

jug  have  become  much  less  defijietl  in  the  broadened 

Ahen  the  Family  becajne  merged  in  the  still  wider 

solidarity  remained  ami  a  strong  sewse  of  kinship, 

Lilitv  iif  klnwliip  had  no  doubt  largely  di'parteii,  and 

|gun  to  tnki?  on  a.  public  character,  to  bear  the  aams 

■iiMicr  tlum  the  ^iiuctiiiu  of  a  single  suiirpuje  ptTson. 

'il  still    ill    till--   hiTi-iHturv   i-hariii't-i.'r   iif   t)ii' 
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Commanders  of  Hosts  are  the  kings  of  the  new  order  of  things. 
The  Host  settles  on  the  lands  of  the  old  Boman  dominions, 
and  that  militar;  tenure  is  developed  vhich  we  have  learned 
to  call  the  Feudal  System.     This  Feudal  System,  when  it  has 
worked  its  perfect  work,  in  such  countries  as  France' and  Ger- 
many, brings  forth  still  a  third  type  of  kingship :  we  presently ; 
have  the  king  who  ovma  his  kingdom  as  supreme  feudal  lord:' 
the  king  who,  having  absorbed  fief  after  fief,  at  last  possesses 
his   kingdom  by  a  perfected  legal  title,  whc^e  realm  is  his 
estate.    This  is  the  king  who  becomes  the  sole  source  of  law , 
and  of  justice,  the  king  who,  in  our  day,  grants  out  of  his 
abundant  grace  rights  and  constitutions  to  his  people. 

1125.  England's  Contribution.  —  Where  the  Feudal  System 
fails  of  its  full  fruit^e,  as  in  England,  where  freehold  estates 
are  not  blotted  out,  where  tenure  of  the  king  as  overlord  is  a 
theory  but  never  a  reality,  and  where  local  self-government  ob- 
tained a  lasting  rootage  in  the  national  habit,  political  devel- 
opment takes  another  course.  There  political  liberty  abides  > 
continually,  in  one  form  or  another,  with  the  people,  and  it  is 
their  operative  power  which  gives  to  liberty  expansion,  and 
which  finally  creates  the  constitutional  state,  the  limited  mon-- 
archy,  the  free  self-governing  nation.  Out  of  the  fief  grew  the 
kingdom ;  out  of  the  freehold  and  local  self-government  grew 
the  constitutional  state ;  out  of  the  constitutional  state  grew 
that  greatest  of  political  developments,  the  free,  organic,  self- 
conscious,  self-directing  nation,  with  its  great  organs  of  popular 
representation  and  its  constitutional  guarantees  of  liberty. 

1126.  The  Romans  and  the  Englisb. — In  this  history  of 
development  two  nations  stand  forth  pre-eminent  for  their 
political  capacity :  the  Boman  nation,  which  welded  the  whole 
ancient  world  together  under  one  great  organic  system  of  gov- 
ernment, and  which  has  given  to  the  modern  world  the  ground- 
work of  its  systems  of  law;  and  the  English  nation,  which 
gave  birth  to  America,  which  has  "dotted  over  the  whole  sur- 
face of  the  globe  with  her  possessions  and  military  posts,"  and 
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all  the  great  niitiaiis  of  our  time  have  borrowed 
[heir  political  thought  and  more  of  their  political 

Liid  what  is  moat  noteworthy  ia  this,  that  these 
|iB  closely  re&einble  eiw.'h  other,  uot  Only  in  the 
:iili;iritie3  which  coustitute  the  chief  elciiii'ut  uf 
fcaJ  stren^h,  but  also  in  the  institutional  founda- 
they  hav«  successi vdy  laid  for  their  politioal 
lits. 

nkeuesses  between  the  Two  Imperial  Natioos.  — 
Ibi^eii  ijiuuli  Stronger  in  creiitiuj;  iuiil  working  iusti- 
111  in  enpliiiniiig  theIa^  buth  of  thi.'m  have  fnuaed 
lofiojihy  aa  they  chose  to  entertain  '  after  the  fact ' : 
Ifeeu  too  purifjus  in  examining  the  cauaes  of  ita 
^n  working  out  logical  sequeucus  of  practice.    Above 

liLis  sufTcTL'd  any  taint  of  thoroughness  to  attai;h 

jfulitical  methods.     Slowly,  and  withont  much  coii- 
lieorii'S  of  gov-ernment,  eaeh  haa  made  compromise 

iiiliiptatioii  its  standing*  pnn'odui'''.    {ll'>gieal,  uiiiim 
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power  in  Borne  waa  slowly  pared  down  to  be  dealt  out  ia  parts 
to  plebeian  officials,  so  has  the  royal  power  in  England  been 
piece  bj  piece  transferred  to  the  hands  of  ministers,  the  peo- 
ple's representatives.  The  whole  political  method  of  the  two 
peoples  is  the  same :  the  method  of  change  so  gradual,  so  tem- 
pered with  compromise  and  discretion,  so  'retarded  and  moder- 
ated by  persistent  habit  that  only  under  the  most  extraordinary 
pressure  is  it  ever  hastened  into  actual  revolution. 

1128.  Popular  InitiatiTe  in  Rome  and  England.  —  Doubt- 
less much  of  this  likeness  of  temperament  and  method  is  due, 
to  the  fact  that  both  in  Bope  and  in  England  it  has  been  the 
nation,  and  not  merely  a  small  governing  class,  whicE  has 
been  behind  political  change.  The  motive  power  was  popular 
initiative :  the  process  of  change  was  the  labored  process  of 
legislation,  the  piece-meal  construction  which  is  to  be  com- 
pounded out  of  the  general  thought.  Measures  have  had  in 
both  cases  to  be  prepared  for  the  general  acceptance ;  and 
popular  action,  wherever  it  is  the  wont  for  the  people  to  act, 
is  always  conservative  action.  A  king's  law-making  is  apt  to 
be  rapid,  thorough,  consistent ;  but  a  nation's  law-making, 
devised  and  struggled  for  piece  by  piece,  cannot  be.  The  ple- 
beians in  Rome,  lighting  inch  by  inch  towards  the  privileges 
which  they  coveted,  the  people  in  England  making  their  way 
by  long-protracted  efforts  towards  the  control  they  desired  to 
exercise,  have  had  to  advance  with  painful  slowness,  and  to  be 
content  with  one  piece  at  a  time  of  the  power  they  strove  for. 

1129.  Rome's  Change  of  System  under  the  Empire. — 
With  the  full  establishment  of  imperial  forms  of  government 
Rome  lost  the  conservative  habit  of  her  republican  period. 
The  methods  of  the  first  emperor,  indeed,  were  slow  and 
cautions  in  the  highest  degree  :  Augustus  avoided  all  show  or 
name  of  imperial  power:  carefully  regardful  of  republican 
sentiment  and  spirit,  which  he  knew  to  be  not  yet  extinct,  he 
simply  accumulated  to  himself  one  by  one  every  republican 
office,  professing  the  while  merely  to  exercise  for  somewhat 
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riods, — periods  wliich  steadily  lengtlienied  from 
irs  to  tenure  for  life,  —  but  by  fiw  gift  of  the 
people,  the   old  ofEcea   of  a  elf-government.     But 
rs  were  by  no  mecins  so  careful  or  bo  considerate 
tejudices;  their  power  was  open,  bold,  oftentipies- 
And  with  these  changes  in  the  nature  of  the 
?aiiie  of  course  radical  changes  in  jKiliticiil  method: 
the  wilful   creation  of  new  offices   known  to  no 
m,  the  constant  breach  of  old  prat'ticea  hallowed 
ial  Roman  hiibit,  —  the  whole  familiar  process,  in 
itrary  power.     AVhat  Rome  gained  thua  in  disci- 
litary  effieiencj',  she  'lost  of  course    in   political 
or  that  t^apacity  so  characteristic  of  the  Romans 
iahj  the  capjteity  namely  for  political  organ izat ion, 
ifstion  inseparably  poiinecteil  with  popular  initia- 
tioiial  Kelf-diri't^tion,  witli  sclf-^iox-eTiiiocnt.' 
idamental  Contrast  betveen  English  and  RomaiL.^ 
;thod.  —  Thi' Jiiost  st.rJkijig  cmitnist,  between   the 
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the  people  of  the  city  of  Rome  baeked  and  gave  form  to 
Roman  legislation,  for  the  Roman  had  conceived  of  no  system 
of  action  by  a  delegation  o£  the  law-making  power.  The  equal 
and  concerted  action  of  widely  diffused  populations  through 
the  instrumentality  of  representation  was  utterly  unknown  to 
the  ancient  world.  The  county  court  with  its  reeve  and  four 
selected  men  from  each  township,  the  parliament  with  its 
knights  from  the  shire  and  its  burgesses  from  the  towns, 
instrumentalitiea  so  familiar  everywhere  now  that  the  world 
has  gone  to  school  to  the  English  in  politics,  were  for  a  long 
time  peculiar  to  England  in  their  best  features.  They  were 
the  peculiar  fruit  of  Teutonic  political  organization  where  that 
organization  had  grown  most  apart  from  the  Roman  influence, 
in  England,  not  on  the  Continent,  penetrated  as  the  continental 
lands  were  everywhere  by  the  Roman  example.  Rome  had 
had  no  similar  means  of  holding  her  vast  populations  together 
in  active  political  co-operation  and  living  union.  Therefore,  as 
her  conquests  spread,  her  system  became  more  and  more  cen- 
tralized and  autocratic.  The  English  could  hold  populations 
together,  however  large  they  might  be,  by  means  of  representa- 
tive assemblies ;  but  the  Roman,  who  knew  no  method  of 
admitting  scattered  peoples  to  a  part  in  the  central  govern- 
ment, who  knew  no  popular  assemblies  except  those  in  which 
aj^itizens  should  be  actually  present  and  vote,  could  hold  an 
extended  empire  together  only  by  military  force  and  the  stern 
discipline  of  subordination. 

This  has  much  to  do  with  the  next  topic. 

1131.  The  Development  of  Legislatures.  —  Perhaps  the 
most  distinguishing  feature  of  modem  as  compared  with 
ancient  politics  is  the  difference  between  the  sphere,  the  mode, 
and  the  instrumentalities  of  legislation  now,  and  the  character 
and  methods  of  legislation  among  the  classical  nations.  Repre- 
sentative law-making  bodies  are  among  the  commonplace 
institutions  of  the  political  world  as  we  know  it :  but  no  such 
assembly,  as  I  have  already  said,  was  ever  dreamed  of  by  any 
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lician.     The  auo.ient  world  was  absolutely  vrithout 

le  asscmblli's,  and  knsv  nothing  of  tke  printiiple 

]i,tioii.      Every  citizen  either  took  direct  part  in 
took  no  part  in  it  at  all :  if  he  could  attend  the 
c!ou1d  use  his  vot«^  if  he  could  not,  his  vote  wa^^ 

I  use  to  liim.  There  was  iia  thoujfht  of  the  possi- 
u;ting  by  proxy.  Aristotle  believed,  consequently, 
tate  could  exist  with  a  wide  territory  or  a  popu- 

btered  its  to  be  unable  to  attend  the  aesembliee. 

litizeu  outside  of  Rome,  away  from  her  assemblieB, 

\s  but  bad  no  operative  powers. 
Greeks  and  Romans  did  not   know   at   all   the 
to  have  kiioivu  almost  from  the  first:  represec- 
ijf  the  most  matter-of-course  devices  of  his  native 

roiii  him  the  modern  world  has  reoeived  it. 

'  earlj  coloninl  liiptor^  furnisliea  nt  lenat  too  rery  carinui 

|ii  tmnsilion  fruni  jiriiiiHrj  to  ri'presenlati  veaBseciiblifi.     The 
liiliirv  !>[   Murj  linnJ  was  a   pHiniiry  a.s9«iiitj|y  (.(iiiippied  of - 

I'M  of  lUe  (inloiij!  lo  Ihf  ntxi  assi'iiibly  some  wi're  alluwed 
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better  thought  of  later  times  has,  however,  declared  for  a 
lax  different  view  of  the  representative's  office,  has  claimed  for 
the  representative  the  privilege  of  following  his  own  judgment 
upon  public  questions,  of  acting,  not  as  the  mouthpiece  but 
rather  as  the  fully  empowered  substitute  of  his  constituents. 

1134.  Scope  of  Hodem  Legislation.  —  The  question  is  of 
the  greater  importance  because  of  the  extraonlinary  scope  of 
legislation  in  the  modem  state,  and  of  the  extreme  complexity 
nowadays  attaching  to  all  legislative  questions.  Time  was, 
in  the  infancy  of  national  representative  bodies,  when  the  rep- 
resentatives of  the  people  were  called  upon  simply  to  give  or 
refuse  their  assent  to  laws  prepared  by  a  king  or  by  a  privi- 
leged class  in  the  state;  but  that  time  is  far  passed.  The 
modem  representative  has  to  judge  of  the  gravest  affairs  of 
government,  and  has  to  judge  as  an  originator  of  policies.  It 
is  his  duty  to  a^Ijust  every  weighty  plan,  preside  over  every 
important  reform,  provide  for  every  passing  need  of  the  state. 
All  the  motive  power  of  government  rests  with  him.  His  task, 
therefore,  is  as  complex  as  the  task  of  goveming,  ami  the  task 
of  goveming  is  as  complex  as  is  the  play  of  economic  and  social 
forces  over  which  it  has  to  preside.  Law-making  now  moves 
with  a  freedom,  now  sweeps  through  a  field  unknown  to  any 
ancient  legislator ;  it  no  longer  provides  for  the  simple  needs 
of  small  city-states,  but  for  the  necessities  of  vast  nations, 
numbering  their  tens  of  millions.  If  the  representative  be  a 
mere  delegate,  local  interests  must  clash  and  contend  in  legis- 
lation to  the  destmction  of  all  unity  and  consistency  in  policy ; 
i£,  however,  the  representative  be  not  a  mere  delegate,  but  a 
fully  empowered  member  of  the  central  government,  coherence, 
consistency,  and  power  may  be  given  to  all  national  move- 
ments of  self-direction,  L 

1135.  The  Making,  Execution,  and  Interpretation  of  Law.' 
^The  question  of  the  place,  character,  and  functions  of  legis- 
lation is  in  our  days  a  very  different  question  from  any  that 
faced   the  ancient  politician.     The   separation  of  legislative, 
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executive  functions  is  a  quite  modem  develop- 

tics,  and  we  have  questions  to  settle  concerning 

pn  (if  these  three  fiiiiRtions  which  coiihl  not  have 

lanciPnt  state.     In  the  early  days  whim  the  family 

;  in  the  later  days  w^hen  the  jiolitical  organiza- 

it  had  lost  the  father's  omnipotent  jurisdiction, 

m  the  iden  of  kinahip  ;  and  even  in  still  later 

fTUXS  of  governnipnt  inherited  from  these  prinii- 

bna  still  persiBted,  ftU  the  functions  of  g-ovemme'nt 

fn  a  single  individual  or  in  a  single  body  of  indi- 

father-king  or  in  an  assembly  of  elders.     Even 

Iveloped  free  states  like   Athens  no  adequate  or 

agnition  of  any  essential  difference  in  the  charac- 

[eral  duties  of  the  judge,  the  executive  officer,  and 

Ir  is  discoverable.     It  was  a  very  modem  concey- 

[veniniental   functioua  ought  tu  ho  parcelled  out 

a  careful  ehissiiiojitioii.  vThe  ancient  assembly 

It'ctpd   ofHi'prs.  passed  jiidgmt'iit  iip<in  iiffi^nders 
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character  as  in  origin;  but  in  every  case  they  give  sharp  defi- 
nitecess  to  the  organs  and  methods  of  government  which  illus- 
trate the  most  salient  points  of  modem  political  development. 
Otu*  own  constitutions,  as  we  have  seen  (sec.  860),  originated  in 
grants  from  the  English  crown,  for  which  were  substituted,  in 
the  days  following  the  war  for  Independence,  grants  by  the 
people.  Originally  royal,  they  are  now  national  charters :  and 
they  have  been  kept  close  to  the  people,  firmly  based  upon 
their  direct  and  explicit  sanction.  The  constitutions  of  Switz- 
erland bear  a  like  character :  proceeding  from  the  people,  they 
rest  in  all  points  upon  the  people's  continuing  free  choice. 

1138.  In  France,  on  the  contrary,  the  people  have  as  yet 
had  no  direct  part  in  constitution-making.  French  constitu- 
tions have  in  all  cases  been  both  made  and  adopted  by  con- 
stituent assemblies ;  at  no  stage  are  the  people  called  upon  for 
their  opinion,' — not  even  after  the  constitution  has  been  for- 
mulated :  its  adoption,  like  its  construction,  is  a  matter  for  the 
constituent  assembly  alone :  it  is  given  to  the  people,  not  ac- 
cepted by  them.  The  })resent  constitution  of  the  Republic  was 
even  framed  and  adopted  by  a  convention  which  could  show  no 
claim  to  have  been  elected  as  a  constituent  assembly  (sec.  311). 

1139.  Creation  vs.  Confirmation  of  Liberties  by  Constitu- 
tion. —  This  process,  of  the  gift  of  a  constitution  to  the  people 
by  an  assembly  of  their  own  choice,  may  be  said  to  be  interme- 
diate between  our  own  or  the  Swiss  practice,  on  the  one  hand, 
and  the  practice  of  the  monarchical  states  of  Europe,  on  the 
other,  whose  constitutions  are  the  gift  of  monarchs  to  their 
people.  In  many  cases  they  have  been  forced  from  reluctant 
monarchs,  as  Ma^na  Charta  was  wrung  by  the  barons  from 
John ;  but  whether  created  by  stress  of  revolution,  as  in  so 
many  states  in  1848  (sec.  396),  or  framed  later  and  at  leisure, 
as  in  Prussia  (sec.  396),  they  have  been  in  the  form  of  royal 
gifts  of  right,  have  not  confirmed  but  created  liberties  and 
privileges. 

1140.  Our  own  charters  and  constitutions  have,  on  the  con- 
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\ittle  mor€  than  format  statements  of  rights  and 

]ich  had  coniti  to  b«loag  to  Englisbiaeu  quite 

ly  o(  rojal  gift  or  favor.     The  Acta  (if  ParHament 

the  governments  of  siieh  modem  English  coloaiea 

[1(1  Australia  rest  do  atar^ely  more,  a^ide  from  their 

forms  of  government,  than  exteud  to  the  eolooista 

rill  privileges  of  Englishmen  in  England,     And  so 

loniaj   charters,   besides    providing   for  governors, 

legialaturi's,  Bimplj  granted  the  usual  rights  of 

ian.  COiir  constitutions  have  formulated  our  politi- 

but  the  progress  <!ame  first.  )  European  Donstitii- 

oth(?r  hand,  have  for  the  most  part  (treated  the 

liinmiinities,  as  well  aa  the  itopular  iostitutions, 

Imbodj  :  they  institute  reform,  instead  o£  merely 

piii  (■ry-'it;i.llizini;  it. 

Modern  Federal  State :  Contrasted  with  Con- 

I — 111  uo  |«i.rt  of  modern  political  developtiient  have 

tilutiiins  plavi'd  !i  nujre  initHM'tant,  si  umn-  imiis- 
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simply  ^reed  to  act  in  concert  touching  certain  matters  of 
common  interest. 

1142.  The  modem  federal  state,  on  the  contrary,  is  a  single 
and  complete  political  personality  among  nations :  it  is  not  a 
mere  relationship  existing  between  separate  states,  bnt  is  itself 
a  State.  To  use  two  expressive  German  terms,  a  confederation 
is  a  Staatenbund  merely,  while  a  federal  state  is  a  Butidesataat. 
Confederation  and  federal  state  have  this  peculiarity  in  com- 
mon, they  are  both  constituted  by  the  association  of  distinct, 
independent  communities ;  but  under  a  confederation  these 
communities  practie^ly  remain  distinct  and  independent,  while 
within  a  federal  state  they  are  practically  welded  together  into 
a  single  state,  into  one  nation. 

1143.  Uodtr  both  forro«,  however,  it  h«B  proved  poMible  to  m&ke 
proviiion  for  the  iwBouifttion  upon  the  best  teriDB  of  mutual  help  and 
•upport  of  com  in  unities  unlilce  in  almott  every  feature  of  local  life, 
and  even  of  communitiei  dtverac  in  race,  without  any  surrender  of  their 
individuality'  or  of  their  freedom  to  develop  each  its  characteristic  life. 
Nothing  could  well  be  coneeired  more  flexible  than  a  system  which  can 
hold  together  German,  French,  and  Italian  elements  as  the  Swiss  con- 
■titution  does. 

1144.  DistinguishiDg  Harks  of  the  Federal  State. —The 
federal  state  has,  as  contrasted  with  a  confederation,  these  dis- 
tinguishing features :  (n)  a  permanent  surrender  on  the  part 
of  the  constituent  communities  of  their  right  to  act  indepen- 
dently of  each  other  in  matters  which  touch  the  common  inter- 
est, and  the  consequent  fusion  of  these  communities  into  what 
is  practically  a  single  state.  As  regards  other  states  they  hare 
merged  their  individuality  into  one  national  whole ;  the  lines 
which  separate  tliem  are  none  of  them  on  the  outside  but  all 
on  the  inside  of  the  new  oi^nism.  (6)  The  federal  state  pos- 
sesses a  special  body  of  federal  law,  a  special  federal  jurispru- 
dence in  which  is  expressed  the  national  authority  of  the  com- 
pound state.  This  is  not  a  law  agreed  to  by  the  constituent 
communities :  as  regards  the  federal  law  there  are  no  constituent 
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it  is  the  apoken  will  of  the  new  coinmunity,  the 

There  results  a  uew  coiicepttion  of  sovereignty. 

in  the  federal  state  no  completely  sovereign  body, 

ictions  of   sovt-reigiity  are   parcelled   out   among 

Lational  ami  local.    In  f.'ertaiu  spheres  of  state  action 

ies  of  the  Union  are  entitled  to  speak  the  conunon 

laws  which  are  the  supreme  law  of  the  laml ;  in 

(  of  state  iiction  the  coo^titueut  conuuuuities  still 

full  autonomy  of  completely  iudetveudent  states. 

r  authorities  is  no  more  sovereign  than  the  other; 

of  sovereignty  are,  ao  to  say,  '  in  comnaias-ion.' 

I  motlern  federal  states  have  written  constitutions  9 

constitution  is  not,  of  course,  an  essential  char- 

ft^lflralism,  it  is  only  a.  featiiri?  of  high  convenience ; 

|e  co-ordiunte  ri^'hts  and  funi^tiona  as  are  chaxao- 

ledeniliam  inust  lie  carefully  defined:  each  set  of 

luust  have  its  definite  eanimission. 


lU  not  Gcrtnin  that  the  fcderni  «tnte,  aa  thus  ilesL-ribcd,  is  ngt 
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single  guiding  will:  if  ministers  be  without  real  leadership, 
they  are  probably  without  energy  or  success  in  policy,  if  not 
positively  at  odds  with  each  other. 

1149.  Under  our  own  system  the  heads  of  departments  are 
of  course  brought  together  into  at  least  nominal  unity  by  their 
common  subordination  to  the  President,  Although  they  are, 
as  we  have  seen  (sec.  1097),  rather  the  colleagues  than  the  ser- 
vants of  the  President,  bis  authority  is  yet  always  in  the  last 
resort  final  and  decisive :  the  secretaries  have  luul  very  few 
powers  conferred  upon  them  by  Congress  in  the  exercise  of 
which  they  are  not  more  or  less  subject  to  presidential  over- 
sight and  control.  The  President  is  in  a  very  real  sense  head 
of  the  Executive.  In  France  and  England,  on  the  contrary, 
the  nominal  head  of  the  Executive  is  not  its  real  head.  Not 
the  President  or  the  sovereign  but  the  Prime  Minister  speaks 
the  decisive  word  in  administration  and  in  the  initiation  of 
policy, — and  the  Prime  Minister  only  so  far  as  he  can  carry 
his  colleagues  with  him.  The  headship  of  the  President  and 
the  sovereign  is  in  large  part  formal  merely,  being  real  only  in 
proportion  to  the  influence  given  them  by  their  interior  jiosition 
as  regards  affairs.  The  influence  of  the  Prime  Minister  is  the 
vital  integrating  force.  Perhaps  it  is  safe  to  say  that  only  in 
Germany,  among  constitutional  states,  have  we  an  example  of 
a  supreme  guiding  will  in  administration.  The  EmixTor's  own 
will  or  that  of  the  vice-regent  Chancellor  is  the  real  centre  and 
source  of  all  policy:  the  heads  of  deitartment  are  ministers 
of  that  will.  And  there  is  of  course  under  such  a  systtmi  an 
energy  and  coherence  of  administrative  action  such  as  no  other 
system  can  secure.  The  grave  objection  to  it  is  the  absorption 
of  so  much  vitality  by  the  head  of  the  state  that  its  outlying 
parts,  its  great  constituent  members,  the  j>eople,  are  drained 
of  their  political  life. 

1150.  Relations  of  the  Admtnictration  as  a  Whole  to  the 
Ministers  as  a  Body.  — Scarcely  less  important  from  an  ad- 
ministrative point  of  view  than  the  relatione  of  the  ministers 
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if  the  Executive  is  the  relation  of  the  administra- 

,<Ae,  both  ct^utriil  aad  local,  to  the  ministers  as  a 
lave  seen  (sees.  974,  9fl3}  that  in  the  common- 
ur  own  UnioT)  there  la  in  this  regard  practically 
ative  integration,  that  the  central  officers  of  ad- 
do  Bot  as  a  rule  constitute  a  coiitroUiiig  but  only 
irt  of  clerical  body.     In  our  federal  organization 

President  as  supreiae  chief,  but  tbe  cabinet  as  a 
it  usually  exercise  any  eoncerted  control  over  ad- 

takcn  OB  a  ivbole.     Its  couuselliDga  are  confined 

part  to  political  questions:  administrative  ques- 
?ided  separately,  by  each  department  for  itself, 

central  authority  in  administrative  mattery  being 
t's  opinion,  not  the  counsel  of  his  miniBters.  As 
ts  of  adiniuistrative  (Mjlicy  each  dejiaTtment  is  a 
If.  In  England  we  find  a  slightly  greater  degree 
ative  control  exeroised  by  the  Cabinet  as  a  body, 

iiiiiiuti.*."  for  instanre,  is  required  for  any  redivia- 
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administrative  tribunal  (sec.  353).  In  FniBsia  there  is  a.  like 
system  :  a  StaatsmitiiiUerium  which  to  a  certain  extent  coinbinea 
the  duties  given  in  France  to  thu  Council  of  Ministers  and  "to 
the  Council  of  State,  and  also  a  Council  of  State  which  is  by 
degrees  being  elevated  to  high  judicial  functions  (sec.  460). 

1151.  The  Administration  and  the  Legislature.  —  The  re- 
lations borne  by  the  Administration,  the  branch  which  executes 
the  laws,  to  the  Legislature,  the  branch  which  makes  the  laws,  of 
course  touch  the  essence  of  a  system  of  government.  Legisla- 
tion and  administration  ought  under  every  well-devised  system 
to  go  hand  in  hand.  Laws  must  receive  test  of  their  wisdom 
and  feasibility  at  the  hands  of  administration :  administration 
must  take  its  energy  and  its  policy  from  legislation.  Without 
legislation  administration  must  limp,  and  without  administnir 
tion  legislation  must  fail  of  effect.  The  vital  connection 
between  the  two  is  well  illustrated  in  the  matter  of  money 
appropriations  for  the  support  of  administration.  Legislators 
hold,  and  properly  hold,  the  pnrse-strings  of  the  nation :  only 
with  their  consent  can  taxes  be  raised  or  expended.  Without 
the  appropriations  for  which  they  ask,  administrators  cannot 
efficiently  perform  the  tasks  imposed  upon  them  ;  but  without 
full  explanation  of  the  necessity  for  granting  the  sums  asked  and 
of  the  modes  in  which  it  is  proposed  to  spend  them  legislators 
cannot  in  good  conscience  vote  them.  A  perfect  understanding 
between  Executive  and  Legislature  is,  therefore,  indispensable, 
and  no  such  understanding  can  exist  in  the  absence  of  rela- 
tions of  full  confidence  and  intimacy  between  the  two  branches. 

1152.  The  absence  of  such  a  co-operative  imderstanding  has 
led  in  France  to  the  gravest  financial  impotency  on  the  part  of 
the  government.  The  Chambers  trust  almost  nothing  concern- 
ing appropriations  to  the  authoritative  suggestion  of  the  min- 
isters. The  great  Budget  Committee  (sec.  332)  not  only 
examines  and  revises  but  also  at  pleasure  annuls  or  utterly 
reverses  the  financial  proposals  of  the  ministers :  the  ministers 
are  for  the  most  part  left  entirely  without  power,  and  there- 
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without  responsibility,  ia  the  matter,  and  appro- 
lllow  the  whim  of  the  CLiimbeTS  rather  than  the 
jf  adinioistration.     In  England  the  ministers  are 
sist  "uiwn  the  appropriation  of  the  sums  they  ask 
ttey  are  lield  strictly  wspoQsible  to  Parliament 
[y  involved  in  every  fiiiain;ial  proposaJ :  the  means 
le  money  rlesired  Pirliajuent  is  to  a  certain  extent 
suggest  without  implying  distrust  of  the  minis- 
lie  amuunts  tht:?  ministers  a»k  for  must  be  voted 
lent  wishea  the  ministers  to  resign.     Conlideace 
tbility  gohand  in  hand  (sees.  6*i6, 689).    Under  our 
there  is  practic-ally  no  cornuierce  between  the  heads 
lilts  and  Congress  :  the  administration  sends  in  esti- 
i\f.  Appropriations  Committees  of  the  hoases  decide 
listt^riai  interferenee  the  amounts  to  be  granted. 
conreS  the  relatiulia  existing  between  the  Execu- 
Lh.'gialature  equally  affect  every  other  question  of 
mere  admini,«trntive  ([ucstifins,  such  as  the  eret- 
rtiiients,  infircusi's  of  I'lr'rifjtl  forfc,  or  thi*  re- 
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NATUKE  AND  FORMS  OF  GOVERNMENT. 


1154.  Goremment  Rests  apon  Authority  and  Force. — 
The  essentia  characteristic  of  all  government,  whatever  its 
form,  is  authority.  There  must  in  every  instaDce  be,  on  the 
one  hand,  governors,  and,  on  the  other,  those  who  are  governed. 
And  the  authority  of  governors,  directly  or  indirectly,  rests  in 
all  cases  ultimately  oa  force.  Government,  in  its  last  analysis, 
is  organized  force.  Not  necessarily  or  invariably  organized 
armed  force,  but  the  will  of  one  man,  of  many  men,  or  of  a 
community  prepared  by  organization  to  realize  its  own  pur- 
poses with  reference  to  the  common  affairs  of  the  community. 
Organized,  that  is,  to  rule,  to  dominate.  The  machinery  of 
government  necessary  to  such  an  organization  consists  of  in- 
strumentalities fitted  to  enforce  in  the  conduct  of  the  common 
affairs  of  a  community  the  will  of  the  sovereign  man,  the 
sovereign  minority,  or  the  sovereign  majority. 

1155.  Not  necessarily  upon  Obvious  Force.— This  analy- 
sis of  gorernmeut,  as  consisting  of  authority  resting  on  force, 
is  not,  however,  to  be  interpreted  too  literally,  too  narrowly. 
The  force  behind  authority  must  not  be  looked  for  as  if  it  were 
always  ttrbe  seen  or  were  always  being  exercised.  That  there 
is  authority  lodged  with  ruler  or  magistrate  is  in  every  case 
evident  enough ;  but  that  that  authority  rests  upon  force  is  not 
always  a  fact  upon  the  surface,  and  is  therefore  in  one  sense 
not  always  practically  significant.  In  the  case  of  any  particular 
government,  the  force  upon  which  the  authority  of  its  officers 
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.■er  once,  for  gyueratioua  together,  take  the  shape 

toe.     Happily  there  we  in  out  owti  day  initij 

and  those  among  the  most,  prominent,  which 

their  Hubjects,  seeming  in  their  tranq^uil  noise- 

is  to  run  tiipmselves.    They  iu  a  sense  operate 

|:xercLse  of  force.    But  there  is  force  bohind  them 

because    it  never  aliowa  itself.     The    strongest 

3ir  wiugs  the  leiist.     There  are  just  as  powerful 

e  acrtw-propellcr,  for  ail  she  glides  bo  noiselessly, 

ite-wlieeler   that   churns   luid   sjilrvshes   lier   way 

water.      The  better  goverameiits  of  our  day  — 

frcst,  nut  upon  the  armed  atifnfith  of  governors, 

free  consent  of  the  governed  — are  witliout  opea 

In  iif  force  in  their  operations.    They  are  founded 

litiims  und  tuws  whose  svurte  Lind  sanction  are  the 

laji'ifity.     Tlie  force  which  they  einbofiy  i.s  imt  the 

[niiiiint  dynasty  nor  of  a  prevalent  luiuority,  but 

RTi   Liii'rcciuf;  uiujorily.     Ami  the   overwliflniiug 
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phrases  possibly  describe  sufficieotly  well  all  full^rown  demo- 
cratic systems.  But  no  one  intends  such  expressions  to  conceal 
the  fact  that  the  majority,  which  utters  '  public  opinion,'  does 
not  pFerail  because  the  minority  are  convinced,  but  because 
they  are  outnumbered  and  have  against  them  not  the  '  popular 
voice'  only,  but  the  'popular  power'  as  well  —  tliat  it  is  the 
potential  might  rather  than  the  wisdom  of  the  majority  which 
gives  it  its  right  to  rule.  When  once  majorities  have  learned 
to  have  opinions  and  to  organize  themselves  for  enforcing 
them,  they  rule  by  virtue  of  power  no  less  than  do  despots 
with  standing  armies  or  concerting  minorities  dominating  un< 
organized  majorities.  But,  tlioiigh  it  was  clearly  opinion 
which  ruled  in  primitive  societies,  this  conception  of  the  might 
of  majorities  hardly  seems  to  fit  our  ideas  of  primitive  systems 
of  government.  What  shall  we  say  of  them  in  connection 
with  our  present  analysis  of  government?  They  were  neither 
democracies  in  which  the  will  of  majorities  chose  the  ways  of 
government,  nor  despotisms,  in  which  the  will  of  an  individual 
controlled,  nor  oligarchies,  in  which  the  purposes  of  a  minority 
prevailed.  Where  shall  we  place  the  force  which  lay  behind 
the  authority  exercised  under  them  ?  Was  the  power  of  the 
father  in  the  patriarchal  family  power  of  arm,  mere  domineer- 
ing strength  of  will  ?  What  was  the  force  that  sustained  the 
authority  of  the  tribal  chieftain  or  of  that  chief  of  chiefs,  the 
king  ?  That  authority  was  not  independent  of  the  consent  of 
those  over  whom  it  was  exercised ;  and  yet  it  was  not  formu- 
lated by  that  consent.  That  consent  may  be  said  to  have  been 
involuntary,  inbred.  It  was  born  of  the  habit  of  the  race.  It 
was  congenital.  It  consisted  of  a  custom  and  tradition,  more- 
over, whtcb  bound  the  chief  no  less  than  it  bound  his  subjects. 
He  might  no  more  transgress  the  unwritten  law  of  the  race 
than  might  the  humblest  of  his  fellow-tribesmen.  He  was 
governed  scarcely  less  than  they  were.  All  were  under  bondage 
to  strictly  prescribed  ways  of  life.  Where  then  lay  the  force 
which  sanctioned  the  authority  of  chief  and  sub-chief  and 
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society  ?     Not  in  the  will  of  the  ruler :  that  was 
le  prescrip-tioDS  of  custom.     Not  in  the  popular 
Ithat  too  the  law  of  custom  reigiied. 
]  Force  cf  the  Common  Will  in  Ancient  Society. 

jsidence  of  force  in  such  sorietiea  as  these  can  be 

liscovered  if  we.  look  at  them  under  other  circuin- 

bions  still  under  the  doininion  of  cost^omary  law 

listoricaJ  times  been,  conquered  by  alien  conquer- 

10  auch  case  did  the  will  of  the  conqueror  have 

i^gulating  the  affairs  of  the  conquered.     Seldom 

ly  scope  at  alt.    The  alien  throne  was  maintain^ 

nos,  and  tiixes  were  merciksaly  wrung  from  the 

latioiis;    but    never    did    the    despot   Tenture    to 

lustoms  of  the  conquered  land.    Its  native  lavs 

lxrr:rl  to  touch  than  would  a  prince  of  the  dynast}' 

displaced.     He  dared  not  play  ■with  the  forces 

lirejudires,  the  fanaticism  of  his  subjects.     He 

t'    forces  ivcrc  voleatiiti,  and  that  no  prop    of 
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lawB  or  constitutions  need  not  confuse  for  us  the  analogy 
between  that  public  opinion  and  our  own.  Our  own  approval 
of  the  government  under  which  we  live,  though  doubtless 
consciousand  in  a  way  voluntary,  is  largely  hereditary  —  ia 
lai^ely  an  inbred  and  inculcated  approbation.  There  is  a 
large  amount  of  mere  drift  in  it.  Conformity  to  what  is  estab- 
lished is  much  the  easiest  habit  in  opinion.  Our  constructive 
choice  even  in  our  own  governments,  under  which  there  ia  no 
divine  canon  against  change,  is  limited  to  modiJicatUms.  The 
generation  that  saw  our  federal  system  established  may  have 
imagined  themselves  out-of-hand  creators,  originators,  of  gov- 
ernment ;  but  we  of  this  generation  have  taken  what  was  given 
us,  and  are  not  controlled  by  laws  altogether  of  our  own  making. 
Our  constitutional  life  was  made  for  us  long  ago.  We  are  like 
primitive  men  in  the  public  opinion  which  preserves,  though 
unlike  them  in  the  public  opinion  which  alters  our  institutions. 
Their  stationary  common  thought  contained  the  generic  forces 
of  government  no  less  than  does  our  own  progressive  public 
thought. 

1169.  The  True  Nature  of  Government.  —  What,  then,  in 
the  last  analysis,  is  the  nature  of  government  ?  If  it  rests  upon 
authority  and  force,  but  upon  authority  which  depends  upon 
the  acquiescence  of  the  general  will  and  upon  force  suppressed, 
latent,  withheld  except  under  extraordinary  circumstances, 
what  principle  lies  behind  these  phenomena,  at  the  heart  of 
government  ?  The  answer  is  hidden  in  the  nature  of  Society 
itself.  Society  is  in  no  sense  artificial ;  it  is  as  truly  natural 
and  organic  as  the  individual  man  himself.  As  Aristotle  said, 
man  is  by  nature  a  social  animal ;  his  social  function  is  as 
normal  with  him  as  is  his  individual  function.  Since  the 
family  was  formed,  he  has  not  been  without  politics,  without 
political  association.  Society,  therefore,  is  compounded  of 
the  common  habit,  an  evolution  of  experience,  an  interlaced 
growth  of  tenacious  relationships,  a  compact,  living,  organic 
whole,  stmctuial,  not  mecbanicaL 
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Ety  an  Organism,  Government  an  Organ.  —  Gov- 

liertly  the  executive  organ  of  society,  the  organ 

[rli  its  liabi-t  acts,  through  which  its  wjlJ  hewmeB 

lyh  which  it  adapts  itself  to  ita  envitontai«nt 

it  fur  itself  a  niore  effective  life.     There  is  clear 

fore,  why  the  tlisciplicary  action  of  society  upon 

\l  is  exceptional;  clear  reason  also  wliy  tlie  i>oWGr 

moat  recognize  certain  ultiQiute  limits  onil 

clear  reason  why  sudden  or  violent  changes  of 

lead  to  equally  violent  and  often  fatal  reaction  and 

lit  is  only  the  exceptional  individual  who  ia  not 

Ilia  obedience  to  the  common  habit  of  sociaJ  duty 

The  despot's  power,  like  the  potter's,  ia  limited 

pteristica  of  the  mattrials  in  which  he  works,  of 

rhii'h  he  mauipulati'R  J  aud  change  which  roughly 

|th('  iiommoii  thought  will  lai;k  the  Bympathy  of 

will  pn.i^'olce  its  opposition,  luid  will  inevitably 

_v  th;it  i.ijipo'iitiiiii.     Soi'ii?ty,  like  utliiT  nryaiiisms, 
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They  exhibit  the^  stages  of  political  development,  and  make 
clear  the  neceasary  constituents  and  ordinary  purposes  of  gov- 
ernment, historically  considered.  They  illustrate,  too,  the 
sanctions  upon  which  it  rests. 

1162.  Aristotle's  Analysis  of  the  Forms  of  GoverDineat.  — 
It  has  been  common  for  writers  on  politics  in  speaking  of  the 
several  forms  of  government  to  rewrite  Aristotle,  and  it  is  not 
easy  to  depart  from  the  practice.  For,  although  Aristotle's 
enumeration  was  not  quite  exhaustive,  and  although  his  de- 
scriptions will  not  quite  fit  modem  types  of  government,  his 
enumeration  still  serves  as  a  most  excellent  frame  on  which 
to  haug  an  exposition  of  the  forms  of  government,  and  bis 
descriptions  at  leaat  furnish  points  of  contrast  between  ancient 
and  modern  governments  by  observing  which  we  can  the  more 
clearly  understand  the  latter. 

1163.  Aristotle  considered  Monarchy,  Aristocracy,  and  De- 
mocracy (Ochlocracy)  the  three  standard  forms  of  government. 
The  first  he  defined  as  the  rule  of  One,  the  second  as  the  rule  of 
the  Few,  the  third  as  the  rule  of  the  Many.'  Oft  gainst  these 
standard  and,  so  to  say,  healthful  forms  he  set  their  degenerate 
shapes.  Tyranny  he  conceived  to  be  the  degenerate  shape  of 
Monarchy,  Oligarchy  the  degenerate  shape  of  Aristocracy,  and 
Anarchy  (or  mob-rule)  the  degenerate  shape  of  Democracy. 
His  observation  of  the  political  world  about  him  led  him  to 
believe  that  there  was  in  every  case  a  strong,  an  inevitable 
tendency  for  the  pure  forms  to  sink  into  the  degenerate. 

1164  The  Cycle  of  Degeneracy  and  ReTOlution.  — He  out- 
lined a  cycle  of  degeneracies  and  revolutions  through  which, 
as  he  conceived,  every  State  of  long  life  was  apt  to  pass.  His 
idea  was  this.  The  natural  first  form  of  government  for  every 
state  would  be  the  rule  of  a  monarch,  of  the  single  strong  man 
with  sovereign  power  given  him  because  of  his  strength.  This 
monarch  would  usually  hand  on  his  kingdom  to  his  children. 

•  Not  of  the  abiolute  majority,  ■»  we  shtll  tte  ■prtaenWy  when  i;ontru> 
iog  Ancient  and  modern  democrku;  (km.  IITO,  UTS). 


soo 
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Hie;  miKbt  confidently  be  pxp^cted  to  forget  tltofte  p^dgM 
and  thuHe  vkkb  uf  tUt-  public  g(>od  irhirh  had  bound  aod 
(piided  biiD.  Their  sowreigoty  would  sink  into  tyranaj.  At 
leii)^b  their  tvRuiuy  wuuld  meet  its  decisive  citeuk  Bt  sotnA 
Buitnyiiit-di.-.  Tht'tv  would  bo  revolt;  nnd  tbe  princely  kad* 
Qts  of  revolt,  taluti^^  gorvrnmeut  into  their  own  luituk,  would 
ftet  up  a»  Aristucrapy.  Hut  nristocriiciea,  though  often  pablie- 
8]>irited  aod  just  in  their  youlh,  always  decline,  io  their  later 
yeurs,  into  a  dotage  of  selfish  oligarchy.  Oligarchy  is  even 
more  hat«ful  to  civil  liberty,  is  even  a  graver  hindiaDce  to 
healthful  civil  life  than  tyranny.  A  class  bent  upon  subserv- 
ing only  tfawr  own  inti^rt'sts  ojui  dnvite  injuatire  is  gcoat«r 
variety  than  can  »  niitgle  de.'^pot :  and  their  insolence  is  always 
quictk  to  goad  thi;  inaiiy  to  hi>t  rt'vnlutioii.  To  thiit  rerolution 
scuoopedit  Dcmoemey.  But  IVmoeracy  too  hn.<t  it«  old  age  of 
degeneracy  —  au  old  age  in  which  it  loses  its  early  respect  for 
law,  its  iust  amiability  of  mutual  couccBsion.  It  breaks  out 
into  license  nnd  Anart^hy,  and  none  but  a  ('aemr  ran  bring  it 
bock  to  reason  and  order.  The  cycle  is  completed,  llie 
throne  is  set  np  again,  and  a  new  series  of  deteriorations  and 
revolutions  begins. 

1160.  ]C«d«TD  Contrasts  to  the  Aristotelian  Parms  of  Gov- 
ftmnient. — The  confirmations  of  this  view  funtished  by  tho 
history  of  Kurope  since  thr  time  of  Ari-s(i>tle  bavn  be*-n  Ktriking 
and  numerous  enough  to  midrr  it  still  i>ftcntimrs  convenient 
ax  a  scheme  hy  which  to  observe  thu  L-ourae  of  political  history- 
even  in  our  own  days.  But  it  is  still  luorL*  iustructivo  to  coa- 
triist  the  liitor  facts  of  political  dcvi-lojimfnt  with  this  am-ii^nL 
expoeitiou  of  Uie  lavra  of  politioa.  Observe,  then,  tlie  differ- 
ODcos  between  modem  and  ancient  tyi>es  of  govrmmout,  nod  tho 
likelihood  that  the  liistoriati  of  the  future,  if  ttot  of  the  [irpseot 
and  the  immediate  pmt,  will  have  to  ivixtrd  more  dtverKeninnt 
from  tho  cyrlc  nl  \nKU>t\f  tb.in  •.•■'rn^pondencrs  with  it, 

lli>&  The  Hodera  Absolute  Monarchy.  — Taking  tlie  Btt». 
siaji  govcium£Ut  of  to<tiiy  m  a  type  of  the  vast  ahttolute  Moa> 
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archies  whidi  hare  growa  up  in  Europe  since  the  death  of 
Aristotle,  it  ia  evident  that  the  modern  monatch,  if  he  be  in- 
deed monarch,  has  a  much  deeper  and  wider  reach  of  power 
than  had  the  ancient  monarch.  The  monarch  of  our  day  is  a 
Legislator;  the  ancient  monarch  was  not.  Ancient  society 
may  be  said  hardly  to  have  known  what  legislation  was.  Cus- 
tom was  for  it  the  law  of  public  as  well  as  of  private  life  :  and 
custom  could  not  be  enacted.  At  any  rate  ancient  monarchies 
were  not  legislative.  The  despot  issued  edicts  —  imperative 
commands  covering  particular  cases  or  affecting  particular 
individuals :  the  Roman  emperors  were  among  the  first  to 
promulgate  '  constitutions,'  —  general  rules  of  law  to  be  ap- 
plied universally.  The  modem  despot  can  do  more  even  than 
that.  He  can  regulate  by  his  command  public  affairs  not  only 
but  private  as  well — can  even  upset  local  custom  and  bring 
all  his  subjects  under  uniform  legislative  control.  Nor  is  he 
in  the  least  bound  to  observe  his  own  laws.  A  word  —  and 
that  his  own  word  —  will  set  them  aside:  a  word  will  abolish, 
a  word  restore,  them.  He  is  absolute  over  his  subjects  not 
only  —  ancient  despots  were  that  —  but  over  all  laws  also  — 
which  no  ancient  despot  was. 

1167.  Of  courte  thete  itatementi  are  meant  to  be  taken  with  cerUUn 
Important  limitation*.  The  modern  despot  ai  well  as  (he  ancient  is  bound 
b;  the  habit  of  hii  people.  He  may  change  lawe,  but  he  may  not  change 
life  aa  eaiilj ;  and  the  national  traditions  and  natibnal  character,  the 
rural  and  commeruial  habit  of  his  kingdom,  bind  him  very  absolutely. 
The  limitation  is  not  often  felt  by  l>|e  monarch,  simply  because  he  ha* 
himself  been  bred  in  the  atmosphere  of  the  national  life  and  uncon- 
■ciously  conforms  to  it  (sees.  1200-1206}. 


1168.  The  Modem  Uonarchy  usually  'Limited.*  — But  the 
present  government  of  Russia  is  abnormal  in  the  Europe  of 
to-day,  as  abnormal  as  that  of  the  Turk  —  a  belated  example 
of  those  crude  forms  of  politics  which  the  rest  of  Europe  has 
outgrown.  Turning  to  the  other  monarchies  of  to-day,  it  is 
once  plain  that  they  present  the  strongest  contrast  possible 


i 
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monarchy  ancient  or  modem.    Almost  withtmt 

Europe,  thej  are  '  limited  '  by  t!n'  resolutions  of 

Irliameiit.     The  people  have  a  distinct  and  often 

fc  vwice  in  the  mmlnrt  of  piiblif;  affaira. 

lonarchy  now  succeeded  by  Aristocracy?  —  And 

lie  said   of  Aristotle's   cyt^ie   in   eocneetion   with 

Lrchies?    Doea  any  one  aupiwae  it  [josaible  that 

ts|}otistn  of  the  Czar  f;il!s  it  will   be   succeeded  by 

(fiy ;  nr  that  when  the  mO'dified   :iuthority  of  the 

Austria  and  Oerniany  or  the  king  of  Italy  still 

langea  snbstancie  for  shadijw,  a  limited  class  will 

lie  r<?:ility  of  i>ower  '■'    la  there  any  Linger  any  pilace 

ln?Lrrhy  and  r>emcii;rary  for  Aristocracy?     Has  it 

|wil(?(l  out  ? 

;lisb  and  Ancient  Aristocracy  contrastecl. — In- 
fhi.'  <'xti-nsirm  nf  the  friinohisL'  in  Eiiyhind  to  the 
tai'B,  no  example  of  a  real  Aristocracy  is  left  in  the 
111.     At  the  begiii'iiiiif,'  nf  this  ctmUiry  th</  gfivern- 
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minority  moQOpolized  office  and  power  not  only,  but  citizenship 
as  well.  There  were  no  citizens  but  they.  They  were  the 
State.  Every  one  else  existed  for  the  state,  only  they  were 
part  of  it.  In  England  the  case  was  very  diEEerent.  There 
the  fraQcliise  was  not  confined  to  the  aristocrats ;  it  was  only 
controlled  by  them.  Nor  did  the  aristocrats  of  England  con- 
sider themselves  the  whole  of  the  State.  They  were  quite 
conscious — and  quite  content  —  that  they  had  the  State  vir- 
tually in  their  possession ;  but  they  looked  ajron  themselves 
as  holding  it  in  trust  for  the  people  of  Great  Britain.  Their 
legislation  was,  in  fact,  class  legislation,  after  a  very  narrow 
sort;  but  they  did  not  think  that  it  was.  They  regarded 
their  rule  as  eminently  advantageous  to  the  kingdom;  and 
they  unquestionably  had,  or  tned  to  have,  the  real  interests 
of  the  kingdom  at  heart.  They  led  the  state,  but  did  not 
constitute  it. 

1171.  Present  and  Future  Prevalence  of  Democracy.  —  If 
Aristocracy  seems  about  to  disa]ipear,  Democracy  seems  about 
universally  to  prevail.  Ever  since  the  rise  of  popular  educa- 
tion in  the  last  century  and  its  vast  development  since  have 
assured  a  thinking  weight  to  the  masses  of  the  ]>eople  every- 
where, the  advance  of  democratic  opinion  and  the  spread  of 
democratic  institutions  have  been  most  marked  and  most  sig- 
nificant. They  have  destroyed  almost  all  pure  forms  of  Mon- 
archy and  Aristocracy  by  introducing  into  them  imperative 
forces  of  popular  thought  and  the  concrete  institutions  of 
popular  representation ;  and  they  promise  to  reduce  politics  to 
a  single  pure  form  by  excluding  all  other  governing  forces  and 
institutions  but  those  of  a  wide  suffrage  ajij^A-democratiftTgp- 
rnsanta^on,  —  by  reducing  all  forms  of  government  to  Democ- 
racy. 

1172.  Differences  of  Form  between  Ancient  and  Modern 
Democracies.  — The  differences  of  form  to  be  observed  between 
ancient  and  modern  Democracies  are  wide  and  important. 
Ancient  Democracies  were  ' immediate '|  outs  are  'mediate,' 
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UuU  is  lo  Bajf  rtpnKNtiUivt.  Every  citiicn  of  the  Atheoiaa 
StaU.-— bo  takv  tluit  as  ik.  type  —  lud  a  right  to  apjtear  and 
vote  ill  [rro])«i-  peraou  in  the  populiir  asiuMnbly,  aud  in  those 
ootniuittvcii  oi  ttuit  aaseiubly  which  acted  as  criniioal  courts  -,  xUe 
modern  votor  votes  for  a  representative  who  is  to  sit  for  liint  in 
the  popular  cUaiuber  —  he  himself  lias  not  wea  the  right  of 
entiuiiov!  thvi-o.  This  idua  uf  irpD.'JtcittutioD  —  i-wu  ihv  idtui  of 
a  tote  by  proxy  —  was  hardly  known  to  the  ancients ;  among  ub 
it  in  all-p(.Tv»ding.  Evi^n  tht-  Dluetetl  maguttrato  of  an  luicient 
I>einocnicy  was  not  U>oki-d  upon  as  u  rcprcseototivc  of  his  fi-Uow- 
citiz^ift.  He  toaa  iht  State,  ^u  far  as  liis  fuuotJODS  went,  and  so 
long  u  his  tcnu  of  office  looted.  He  could  break  through  ull  lav 
or  ciutoin,  if  he-  darad.  It  mw  only  when  bts  ti-mt  had  expired 
and  ho  was  again  a  private  citizen  that  he  could  be  called  to 
account.  Tht-n>  was  no  iiiipeauhiiioiit  while  in  office.  To  uur 
tliought  all  clvftnii  to  ofKfi- — wlii-tl»T  Prv«iik'iiU«,  niiuisttint, 
orUgidators  —  are  representatives.  The  limitations  as  to  th« 
size  of  the  state  involved  in  the  abaeuve  from  auoieut  cuucep- 
tion  »r  tliP  princ-i))le  of  roprcs^ntation  is  obvious.  A  Stato  in 
which  all  citixens  were  aLso  Icgislnturs  must  of  necessity  be 
small.  The  modem  lepi-c-sontattve  state  has  uo  such  limtta* 
tion.     It  nuiy  eover  a  continent. 

1173.  Nature  of  Democracy,  Ancient  and  Modem.  — Tlie 
differences  of  nature  to  be  obacived  between  ancient  and  mod- 
eni  Demornirieii  are  no  lesis  wide  and  important.  Hie  ajicteot 
Dfmocracy  vrasa  olaas  ^ovnriimt^nt.  Ah  aln-ndy  pointed  out, 
it  was  only  a  broader  Aristocracy.  Its  franohi&e  was  at 
widest  an  exclusive  privilet^,  extending  only  to  a  minority. 
There  were  slaves  under  its  heel ;  there  were  even  freedmen 
who  could  never  hope  to  enter  its  citizenship,  Class  subordina- 
tion was  of  the  essence  of  its  cowttitutioo.  From  the  modem 
Deraocmtic  State,  on  the  other  hauil,  both  slavery  and  class 
subonlination  are  excluded  as  inconsistent  with  itd  theory,  not 
only,  but,  moie  than  that,  as  antagonistic  to  its  veiy  being. 
Its  citizenship  is  as  vide  as  its  native  population ;  its  suffrage 
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as  wide  as  its  qualified  citizenship,  —  it  knows  no  non-citizen 
class.  And  there  is  still  another  difference  between  the  Democ- 
racy of  Aristotle  and  the  Democracy  of  de  Tocqueville  and 
Bentham.  The  citizens  of  the  former  lived  for  the  State ;  the 
citizen  of  the  latter  lives  for  himself,  and  the  State  is  for  him. 
The  modem  Democratic  State  exists  for  the  sake  of  the  indi- 
vidual ;  the  individual,  in  Greek  conception,  lived  for  the  State. 
The  ancient  State  recognized  no  personal  rights  —  all  rights 
were  State  rights ;  the  modem  State  recognizes  no  State  rights 
w^ich  are  independent  of  personal  rights. 
V  1174.  Growtii  of  the  Democratic  Idea.  — In  making  the  last 
statement  embrace  '  the  ancient  State  '  irrespective  of  kind  and 
•the  modem  State,'  of  whatever  form,  I  have  pointed  out  what 
I  conceive  to  be  the  cardinal  difference  between  all  the  ancient 
form£  of  government  and  all  the  modem.  It  is  a  difference 
which  I  have  already  stated  in  another  way.  The  democratic 
idea  has  penetrated  more  or  loss  deeply  all  the  advanced 
systems  of  government,  and  has  penetrated  them  in  conse- 
quence of  that  change  of  thought  which  has  given  to  the 
individual  an  importance  quite  independent  of  his  member- 
ship of  a  State.  I  can  here  only  indicate  the  historical  steps 
of  that  change  of  thought ;  I  cannot  go  at  any  length  into  its 
causes. 

1175.  Subordination  of  the  Indlyidual  in  the  Ancient  State. 
—  We  have  seen  that,  in  the  history  of  political  society,  if 
we  have  read  that  history  aright,  the  rights  of  government  — 
the  magistracies  and  subordinations  of  kinship  —  antedate 
what  we  now  call  the  rights  of  the  individual.  A  man  was  at 
first  nobody  in  himself ;  he  was  only  the  kinsman  of  somebody 
else.  The  father  himself,  or  the  chief,  commanded  only 
because  of  priority  in  kinship :  to  that  all  rights  of  all  men 
were  relative.  Society  gaa-lhe  jmit:  the  individual  the  frac- 
tion. Man  existed  for  society.  He  was  all  his  life  long  in 
tutelage ;  only  aocie^  was  old  enough  to  take  charge  of  itself. 
The  state  was  the  omy  Individual, 
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idividualism  of  Christianity  and  Teutonic  InsUtu- 

let'e  waa  at)  essential  chitugc  iu  tiii^  iilea  fur  centu- 

'Ug)i  all  the  developments  of  government  down  to 
If  the  rise  of  the  Roman  EiupiK  the  State  continued, 
peption  of  the  weatfTii  nations  at  least,  to  eclipse  the 
Private  rights  h.id  no  atauding  as  ogiiiast  the 
|bsequently   many   influences  combined  to  Lreak  in 

iuirnomorial  coQCUption.  Chief  among  these  iuflij- 
('hfistianity  and  the  institutions  of  the  Gernian 

(if  the  fifth  century.  Christianity  gave  each  man 
ay  over  liiinself  by  insbting  upon  Kia  personal,  indi- 

jonaibility  to  Clod.     For  right  living,  at  any  rate, 

vaa  to  have  only  his  ovrn  conscience  as  a  guide.  la 
lest  mattera  there  must  be  for  tha  Christian  an  indi- 
IvhicOi  no  daiin  of  his  State  ujioii  hitri  eould  rights 
liitferi'd  to  infringe.  The  German  nations  brought 
lomanized  and  partially  Christianized  world  of  the 

rv  an  iudividnalitv  of  anotlier  sort,  —  the  idea  of 
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Tidual  initiative.  When  the  German  settled  down  as  master 
amongst  the  Romanized  populations  of  western  and  southern 
Europe,  his  thought  was  led  captive  by  the  conceptions  of  the 
Roman  law,  as  all  subsequent  thought  that  has  known  it  has 
been,  and  his  habits  were  much  modiiied  by  those  of  his  new 
subjects;  but  this  strong  element  of  individualiam  .was  not 
destroyed  by  the  contact.  It  lived  to  constitute  one  of  the 
chief  features  of  the  Feudal  System. 

1177.  The  Transitional  Feudal  System.  —  The  Feudal 
System  was  made  up  of  elaborate  gradations  of  personal  alle- 
giance. The  only  State  possible  under  that  system  was  a 
disintegrate  state  embracing  not  a  unified  people,  but  a  nation 
atomized  into  its  individual  elements.  A  king  there  might  be, 
but  he  was  lord,  not  of  his  people,  but  of  his  barons.  He  was 
himself  baron  also,  and  as  such  had  many  a  direct  subject  pledged 
to  serve  him ;  but  as  king  the  barons  were  his  only  direct  sub- 
jects i  and  the  barons  were  heedful  of  their  allegiance  to  him 
only  when  he  could  make  it  to  their  interest  to  be  so,  or  their 
peril  not  to  be.  They  were  the  kings  of  the  people,  who  owed 
direct  allegiance  to  them  alone,  and  to  the  king  only  through 
them.  Kingdoms  were  only  greater  baronies,  baronies  lesser 
kingdoms.  One  small  part  of  the  people  served  one  baron, 
another  part  served  another  baron.  As  a  whole  they  served 
no  one  master.  They  were  not  a  whole :  they  were  jarring, 
disconnected  segments  of  a  nation.  Every  man  had  his  own 
lord,  and  antagonized  every  one  who  had  not  the  same  lord  as 
he  (sees.  238-243). 

1178.  Rise  of  the  Modem  State.  —  Such  a  system  was,  of 
course,  fatal  to- peace  and  good  government,  but  it  cleared  the 
way  for  the  rise  of  the  modem  State  by  utterly  destroying  the 
old  conception  of  the  State.  The  State  of  the  ancients  had 
been  an  entity  in  itself  —  an  entity  to  which  the  entity  of  the 
individual  was  altogether  subordinate.  The  Feudal  State  was 
merely  an  aggregation  of  individuals,  —  a  loose  bundle  of  separ 
rated  series  of  men  knowing  no  common  aim  or  action.    It  not 
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Lctual  unity  :  it  had  ao  thoagbt  of  nnity.    Kational 

last, —  in  France,  for  inatance,  bj  the  subjuga- 

ona  by  the  king  (sec  253)  j  in  England  by  the 

af    jieople  ajid  barons  a^iust   the  throne, — but 

it  was  th«  aneieat  unity  with  a  differeuoe.     Men 

er  @tat€  fractions ;  th«j  bad  become  State  inte- 

llate  aeemfid  less  like  a  natural  organism  and  more 

Irately  organized  association.     Personal  allegiance 

leverywhere  taken  the  pl^e  of  native  membersliip 

litic.     Men  wei-e  now  subjei'ts,  not  citizens. 

laissance  and  Reformation.  —  I'resently  came  the 

itury  vith  its  wonders  of  personal  adventure  and 

[iterprise  in  diBcovery,  piracy,  and  trade.     Follow- 

)U  these,  the  Renaissanw  woke  men  tc  a  phil>u- 

ly  of  tlifir  siirmtindiiigs — and  alnive  all  of  their 

li(|uestiiiueii   systems    of    thought.      Then    arose 

literate  the  almost  forgotten    truth.?  of   the  iadi- 

nieii's  consi'ieutes,  the  right  of  individual  judg- 
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any  B&tulaotory  example  of  Aristotie'a  HonuohMMi  ant]  Aria- 
tooracies.  The  force  of  moderu  govenunenU  is  not  duw  often 
tbe  force  of  miuorities.  It  is  gvitlug  to  bu  rnvrv  und  more  the 
foroe  of  majorities.  Tbe  sanction  of  ercry  rule  not  foiiiuled 
upou  nbecr  inilititry  despotism  is  the  conseQC  of  a  tliinklng 
people  Military  diuspotisms  am  now  avKin  tu  bo  itocoiuuirily 
epheraeral.  Only  monarchs  who  am  re7«r«d  u  s«okiDg  to 
Mire  their  bubjecta  aiv  any  longer  safe  uiioo  tLi.-ir  tkruurriv 
Moparcliifs  rxist  only  hv  d'-imTiMtii;  \;ilT""'Iit     i^f^^*'^--^ 

1181.  Hew  Character  of  Society. — Vn.i.  more  than  that,X»,  *' 
the  resolb  him  been  to  give  to  society  a  new  int«gratiou.  Th« 
eoounon  habit  is  now  operative  Of^ii,  not  ia  aec|UtMoanc«  and 
rabausaion  merely,  but  in  initiative  and  progreat  aji  well.  So- 
ciety \&  not  the  organism  it  once  was,  —  its  member*  are  givea 
fre^r  j>biy,  fuller  oppi»rtuiiity  for  origin atioti ;  but  it4  organ i« 
cbaraeter  \a  again  prominent.  It  is  the  Wliole  which  hm 
emerged  from  thi^  dtHiat4;gmttoii  of  frudiiUiim  and  the  B[>ecial)- 
jation  of  absolute  monarchy.  The  Whole,  too,  hi«  become 
self-cooiicious,  and  by  iwcoutiog  aelf-direotive  bai  set  out  upon 
a  new  course  of  dereloiHoeaL 


nv. 
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tt  Is  Law  ?  —  In  the  satoK  iL&d  developmeot  nf 
[idugs  Jiuuid  revi;al«<l;  tuimely,  tke  nature,  the 
li  the  historr  of  goveriLraent,     Law  is  the  will  of 

|«Tiiing  the  civii*  (.'itDtluct  of  those  mider  its  an- 
will  may  lie  more  or  Uss  furmally  espccssed ;  it 
ithcr  in  custom  or  in  s[»ei'itio    enaitiaeiit.      Law 
»r,  W  till-  will  eiihi^r  of  a  priaiitivt'  f:iiiiily-f(»m- 
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11S4.  1.  CUBtom.*  —  Of  course  the  earliest  aource  of  Law  is 
caatom,  and  custom  is  formed,  no  one  can  say  definitely  how, 
except  that  it  is  shaped  by  the  co-operative  action  of  the  whole 
oommunity,  and  not  by  any  kingly  or  legislative  command. 
It  is  not  formed  always  in  the  same  way ;  but  it  always  rests 
upon  the  same  foundation,  upon  the  general  acceptance  of  a 
certain  course  of  action,  that  is,  as  best  or  most  convenient. 
Whether  custom  originate  in  the  well-nigh  accidental  formation 
of  certain  habits  of  action  or  in  a  conscious  effort  on  the  part 
of  a  community  to  adjust  its  practices  more  perfectly  to  its 
social  and  political  objects,  it  becomes,  when  once  it  has  been 
formed  and  accepted  by  the  public  authority,  a  central  part  of 
Law.  It  is  difficult,  if  not  impossible,  to  discover  the  exact 
point  at  which  custom  passes  from  the  early  inchoate  state  in 
which  it  is  merely  tending  to  become  the  express  and  determi- 
nate purpose  of  a  community  into  the  later  stage  in  which  it 
becomes  Law ;  but  we  can  say  with  assurance  that  it  becomes 
Law  only  when  it  wins  the  support  of  a  definite  authority 
within  the  community.  It  is  not  Law  if  men  feel  free  to 
depart  from  it. 

118S.  Under  the  reign  of  cnitonurjr  law  that  state  of  thiogi  actually 
did  exist  whicli  modem  law  still  finds  it  cooTenient  to  take  for  granted : 
BTerybody  knew  what  the  law  was.  Tlic  Teutonic  hundred-moots,  for 
ezannple  (sec.  664),  the  popular  aasemlities  which  tried  cases  under  the 
early  polity  of  our  own  ancestors,  declared  the  law  by  the  public  voice; 
the  people  themselves  determined  what  it  was  and  how  it  ihould  be 
applied.  Custom  grew  up  in  the  babita  of  the  people ;  they  consciously 
or  unconsciously  originated  it;  to  them  it  was  known  and  by  them  it 
was  declared. 

1186.  2.  Religion.  —  In  the  earliest  times  Custom  and  Re- 
ligion are  almost  indistinguishable;  a  people's  customs  bear 
on  erery  lineament  the  likeness  of  its  religion.  And  in  later 
stages  of  development  Religion  is  still  a  prolific  source  of  Ous- 

'  I  adopt  here  the  clawiflcation  usual  in  English  writing*  on  Jnriipni- 
dence.    See,  t^.,  T.  B.  Holland,  Juriipmdtnct,  pp.  48  et  teg. 
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liinitive  community  contained  any  critic  who  could, 
lecret  thought,  separate  Law  from  Religion.     All 

ire  for  the  antique  mind  the  same  sanction  (sec. 
I  were  Dot  ia  its  conception  rales  moral  ajid  rules 
'itais  and  religion  were  indistinguislmble  parts  of 
livisible  Law  of  Conduct.     R-eligion  and  Politioa 

came  to  have  different  TOiaisters.  In  name  often, 
Is  in  fact,  the  priest  was  distinct  from  the  magia- 
throughout  a  very  long  deTelopment,  as  we  have 
SO,  58,  69,  197),  the  magistrate  either  retained 
[tiona  or  was  dominated  by  rules  which  the  priest 

of  which  the  priest  was  the  custodian, 

Ji-arljr  law  of  Rome  w&i  little  more  than  ■  body  of  tecliaicitl 
lleB,   8    system   of   means   for   oblajning   indiTidual   riglita 

Iproper  c«rrj'inK  out  of  cerUin  rtligioua  formula  (sec.  197); 
pd  ihe  tiepinning  of  tlie  moTement  of  Rf>in»ii  law  towwdi 

lei|uitablG  EVBtein  of  juBlicE  when  Ihene  rulea   of  procedure 

|>!  friiin  caoerdutal  secrets  into  public  Uw  by  the  publica- 
Pivclve  THblea. 
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1188.  It  ii  thii 'judge-made' law  which  ii  to  be  found,  and  ii  there- 
'fore  BO  diligently  sought  for,  in  the  iDnumerable  Ian  Report!  cited  in 
our  court*.  Except  under  extraordinary  circumstances,  our  courtc  aud 
thoac  of  England  will  atwaya  follow  decisions  rendered  in  eimilar  cases 
bj  court*  of  equal  juriBdiclion  in  the  same  stale.  A  fortiori  do  they 
follow  the  decisions  of  tlie  highest  couris:  hy  these  the]'  are  in  a 
sense  bound.  In  the  courts  of  the  continent  of  Europe,  on  the  other 
hand,  decisions  are  listened  to  as  imporEant  enprtssions  of  opinion,  but 
not  us  conclusive  authority ;  are  heard  much  us  our  own  courts  or  those 
of  England  hear  the  decisions  of  courts  of  other  states  acting  under 
like  laws  or  similar  circumstances. 

1189.  4.  Equity.  —  Equity  too  is  judge-made  Law;  but  it 
is  made,  not  in  interpretation  of,  but  in  addition  to,  the  laws 
which  already  exist.  The  most  conspicuous  types  of  such 
Law  are  the  decisions  of  the  Roman  Prsetor  (sees.  201,  202) 
and  those  of  the  English  Chancellor  (sec.  666).  These  decis- 
ions were  meant  to  give  relief  where  existing  law  afforded 
none.  The  Preetor  declared,  for  instance,  that  he  would  allow 
certain  less  formal  processes  than  had  hitherto  been  permitted 
to  secure  rights  of  property  or  of  contract,  of  marriage  or 
of  control,  etc.  The  English  Chancellor,  in  like  manner,  as 
keeper  of  the  king's  judicial  conscience,  supplied  remedies  in 
cases  for  which  the  Common  Law  had  no  adequate  processes, 
and  thus  relieved  suitors  of  any  hardships  they  might  other- 
wise suffer  from  the  fixity  or  excessive  formality  of  the  Com- 
mon T,^w,  and  enabled  them  in  many  things  to  obtain  their 
substantial  rights  without  technical  difficulty. 

1190.  After  the  official  decrees  of  the  Pnetors  had  been  codified  by 
the  Pmtor  Salvius  lutianus,  in  the  time  of  tbe  Emperor  Hadrian,  and 
still  more  after  they  had  been  embodied  in  the  Code  of  Justinian,  the 
Corpui  Juris  Oivilii,  the  Prntor's  '  equity '  became  as  rigid  and  deter- 
minate as  the  law  which  it  had  been  its  function  to  mend  and  ameliorate. 
In  the  same  manner,  our  own  State  codes,  many  of  which  have  fused 
law  and  equity  in  the  same  courts  and  under  common  forms  of  proced- 
ure (sec.  055),  have  glTen  equity  the  sanction  and  conseqnently  the 
fiiity  of  written  law.  The  English  Judicature  Act,  also,  of  1873,  merg- 
ing, aa  it  does,  the  Common-law  and  Equity  courts  into  a  single  homo- 
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lIMu^tu  irttem  (a(c.  732),  sbowi  at  I«Mt  a  stroag  IvwIliivj  in  lbs 
urno  dircc^tiM)  to  exiM  in  EngUnd.  The  RdJiutBHrnU  of  t:qiiity  in 
lex  tiwdcd  no*  that  Icgiililion  i*  ctvt  kcUti-  in  nimiling  nM  and 
CTPXtinii  M'w  Uir  nnil,  wlii-ii  tiixvuuiij,  new  practdarc. 

[n  thn  ««nic  c»*e  trilK  Eqnitjr  rnnat  be  cU*mhI  the  niunerooa  •o«aUed 
■  llcliUout  MtioD* '  wbicli  wtn  Ibc  iiivmuon  of  lb«  Comnion-latr  mm 
AoA  ufalch,  by  tncitu  »(  insfiBArr  inlton  or  isMginaqr  tmiMclion^ 
dulf  iMunlril  an  U  nal,  •nUilei]  thiaK*  lo  be  don*  *nd  righu  aeqnlrvd 
wliicli  •ould  bBTc  been  Impovible  BDder  nny  gmoino  proccM  o(  the 
CoMunoa  Ltiw. 

1101.  fi.  ScteBtificDiscussion. — The  carefully  Formed  opin- 
ions of  learned  text-writeni  bave  often  beea  aocepted  as  deda- 
tveoftbc  Law:  mora  often  under  the  Konun system,  bowcTcr, 
than  under  our  own  (sees.  211-213),  though  even  wo  have  our 
Cokes,  our  Blackstoa«R,  our  Storys,  and  otir  KunU,  whum  our 
courts  hear  with  the  greatest  possible  rcvpcct. 

119*2.  6.  LeglslatlOB. — Thit  dulikcrate  fonuuUEioD  of  d«v 
Law  to  wliicli  thf  iiame  Lei^islaUuii  i»  given  is  for  oa  uf  the 
tnwlvm  timi',  of  koiiru>,  thu  most  fiuntliar  us  wpU  as  the  ino»t 
pri>lifi«  soitrce  of  Law,  For  v»  Ix-gixhtion  is  the  work  of  rc^t- 
rv»eut.ative  bodies  almost  exoIusir«|y ;  but  of  course  repreaeDta- 
tioii  ij(  uu  pdirt  of  the  ensential  vhiuuctt^i'  of  the  U^lative  act. 
Absolute  inagistnttP-8  or  kings  hare  in  all  atagex  of  histoc; 
been,  under  one  system  or  another,  plempotent  msken  of  laws, 
Whntber  at^ting  tmder  the  sanction  of  (^toiu  or  under  tbe 
more  artificial  arrangements  of  highly  develt^ied  ooniititutiuaa, 
&ther  or  pnetor,  king  or  archon  baa  been  a  law-girer.  So,  too, 
tlie  assembUeB  of  free  men  which,  alike  tu  Creece  and  in  Rome, 
roiutituted  the  Icginlatire  authori^  vere  not  repiesentatire, 
but  primary  bodies,  like  the  Laadtgemeindm  of  the  smaller 
Swiss  cantons. 

1193.  Beprt-scotation  caue  in  with  the  Qermans;  and  witb 
the  cntioal  devolopment  of  institutions  n-liioh  the  modera 
world  hax  Koeu  many  new  phnwv  of  LogiHiatinii  have  appealed. 
Mo«lont  Law  has  brought  forth  tboao  great  private  corporations 
whose  by-lAirs  ate  produced  by  what  may  very  fitly  b«  ciUl«d 
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private  legislative  action.  We  hare,  too,  on  the  same  model, 
chartered  governments,  with  legislatures  acting  under  special 
grants  of  law-making  power  (sees.  826,  886,  887,  890,  1137). 

Legislation  has  had  and  is  having  a  notable  development, 
and  is  now  the  almost  exclusive  means  of  the  formulation  of 
new  Law.  Custom  of  the  older  sort,  which  gave  us  the  great 
Common  Law,  has  been  in  large  part  superseded  by  acts  of 
legislatures;  Beligion  stands  apart,  giving  law  only  to  the 
conscience ;  Adjudication  is  being  more  and  more  restricted  by 
codification ;  Equity  is  being  merged  in  the  main  body  of  the 
Law  by  enactment;  Scientific  Discussion  now  does  hardly 
more  than  collate  cases :  all  means  of  formulating  Law  tend 
to  be  swallowed  up  in  the  one  great,  deep,  and  broadening 
source.  Legislation. 

1194.  Custom  Again.  —  Custom  now  enters  with  a  new 
aspect  and  a  new  method.  After  judges  have  become  the 
acknowledged  and  authoritative  mouthpieces  of  Equity  and 
of  the  interpretative  adaptation  of  customary  or  enacted  Law ; 
after  scientific  writers  have  been  admitted  to  power  in  the 
systematic  elucidation  and  development  of  legal  principles; 
even  after  the  major  part  of  all  law-making  has  fallen  to  the 
deliberate  action  of  legislatures,  given  liberal  commission  to  act 
for  the  community.  Custom  still  maintains  a  presiding  and 
even  an  imperative  part  in  legal  history.  It  is  Custom,  the 
silent  and  uneoncerted  but  none  the  less  prevalent  movement, 
that  is,  of  the  common  thought  and  action  of  a  community, 
which  recognizes  chaagea  of  circumstance  which  judges  would 
not,  without  its  sanction,  feel,  or  be,  at  liberty  to  regard  in 
the  application  of  old  enactments,  and  which  legislators  have 
failed  to  give  effect  to,  by  repeal  or  new  enactments.  Laws 
become  obsolete  because  silent  but  observant  and  imperative 
Custom  makes  evident  the  deadness  of  their  letter,  the  inap- 
plicability of  their  provisions.  Custom,  too,  never  ceases  to 
build  up  practices  legal  in  their  character  and  yet  wholly  out- 
side formal  Law,  oonstructiQg  even,  ia  its  action  on  Congresses 
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lents,  great  pai'ts  of  great  coustitutions  (sees.  688, 

It  coDstantly  rnaintaius  tUe  great  forces  of  preo- 

jpiniwu  which  daily  work  their  will,  under  every 

leruiacnt,  u])oa  both  the  coateuta  aad  the  adminis- 

Law.     Custom  is  Habit  iiniler-  aiiothvr  uame ;  and 

growth  pciitinually  adjusts  itself,   iudeed,  to  the 

\cil  in  formal  Law,  but  ali^o  coiiipels  formal  Lair  to 

its  ahidiiig  iiiflu^Qcga.     Habit  may  be  said  to  be 

iw  within  which  laws  spring  up.     Laws  can  extend 

ittle  way  heyond  its  limits.     They  iimy  help  it  to 

?nsions  of  its  sphere  and  to  slow  lundificatiooa  of 

hut  they  cannot  force  it  abruptly  or  disregard  it 

[  nip  unity. 

|he  hiitory  of  France  during  the  pTe»eiit  wntDiy  affordi  a 

exariipit  of  thosi'  priTuiplf  s  iit  tlie  fii'lil  of  conslitutional  Law. 
lave Hilin'BscdlliisBLiigulnr  Bad  iiialniciiveaponaele;  apcuple 
|.cratk  it)  thouglit  by  ihe  optTaliuii  ai  a  Hpptula(ivi>  political 

has  ailoplFil  C9n9iitu[i(iii  after  coiiatitutioii  trijalei)  in  the 
o(   lliiit  tlmuglil.     Kilt  tliej  linii,  to   Iji'^iii   iviih,  abfiluttlj 
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1196.  Typical  Character  of  Roman  and  English  Law.  — 
Komao  law  and  English  law  are  peculiar  among  the  legal 
systems  of  western  Europe  for  the  freedom  and  individuality 
of  their  development.  Rome's  jus  civile  was,  indeed,  deeply 
modified  through  the  influence  of  the_;us  gentium;  it  received 
its  philosophy  from  Greece,  and  took  slight  color  from  a  hun- 
dred sources;  and  English  law,  despite  the  isolation  of  its 
island  home,  received  its  jury  system  and  many  another  sug- 
gestion from  the  continent,  and  has  been  much,  even  if  uncon- 
sciously, affected  in  its  development  by  the  all-powerful  law 
of  Rome.  But  English  and  Roman  law  alike  have  been  much 
less  touched  and  colored  than  other  systems  by  outside  influ- 
ences, and  have,  each  in  its  turn,  presented  to  the  world  what 
may  be  taken  as  a  picture  of  the  natural,  the  normal,  untram- 
melled evolution  of  law. 

1197.  The  Order  of  Legal  Development. — As  tested  by 
the  history  of  these  systems,  the  order  in  which  I  have  placed 
the  Sources  of  Law  is  seen  to  be  by  no  means  a  fixed  order  of 
historical  sequence.  Custom  is,  indeed,  the  earliest  fountain 
of  Law,  but  Religion  is  a  contemporary,  an  equally  prolific, 
and  in  some  stages  of  national  development  an  almost  identical 
source ;  Adjudication  comes  almost  as  early  as  authority  itself, 
and  from  a  very  antique  time  goes  hand  in  hand  with  Equity. 
Only  Legislation,  the  conscious  and  deliberate  origination  of 
Law,  and  Scientific  Discussion,  the  reasoned  development  of 
its  principles,  await  an  advanced  stage  of  growth  in  the  body 
politic  to  assert  their  influence  in  law-making.  In  Rome, 
Custom  was  hardly  separable  from  Religion,  and  hid  the 
knowledge  of  its  principles  in  the  breasts  of  a  privileged  sac- 
erdotal class ;  among  the  English,  on  the  contrary,  Custom 
was  declared  in  folk-moot  by  the  voice  of  the  people,  —  as  pos- 
sibly it  had  been  among  the  ancestors  of  the  Romans.  In 
both  Borne  and  England  there  was  added  to  the  influence  of 
the  magistrate  who  adopted  and  expanded  Custom  in  his  judg- 
ments the  jr«~~—  "f       .  na^istiate  (Fnetor  or  Chancellor) 
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the  same  as  those  whicb  are  operative  in  national  and  political 
deTelopment.  If  tbat  development  bring  forth  monarchical 
forms  of  government,  if  the  circumstances  amidst  which  a 
people's  life  is  cast  eradicate  habits  of  local  self-rule  and  es- 
tablish habits  of  submission  to  a  single  central  authority  set 
over  a  compacted  state,  that  central  authority  alone  will  formu- 
late and  give  voice  to  Law.  If,  on  the  other  hand,  the  nar 
tional  development  be  so  favorably  cast  that  habits  of  self- 
reliance  and  self-rule  are  fostered  and  confirmed  among  the 
people,  along  with  an  active  jealousy  of  any  too  great  concen- 
tration of  only  partially  responsible  power,  Law  will  more 
naturally  proceed,  through  one  instrumentality  or  another, 
from  out  the  nation :  vox  legia,  vox  populi.  But  in  the  one 
case  hardly  less  than  in  the  other  Law  will  express  not  the 
arbitrary,  aelf-originative  will  of  the  man  or  body  of  men  by 
whom  it  is  formulated,  but  such  rules  as  the  body  of  the  nation 
is  prepared  by  reason  of  its  habits  and  fixed  preferences  to 
accept.  The  function  of  the  framers  of  Law  is  a  function  of 
formulation  rather  than  of  originatiou :  no  step  that  they  can 
take  successfully  can  lie  far  apart  from  the  lines  along  which 
the  national  life  has  run.  Iaw  is  the  creation,  not  of  indi- 
viduals, but  of  the  special  needs,  the  special  opportunities,  the 
special  perils  or  misfortunes  of  communities.  Ko  '  law-maker ' 
may  force  upon  a  people  Law  which  has  not  in  some  sense 
been  suggested  to  him  by  the  circumstances  or  opinions  of  the 
nation  for  whom  he  acts.  Rulers,  in  all  states  alike,  exercise 
the  sovereignty  of  the  community,  but  cannot  exercise  any 
other.  The  community  luay  supinely  acquiesce  in  the  power 
arrogated  to  himself  by  the  magistrate,  but  it  can  in  no  case 
make  him  independent  of  itself. 

1201.  Here  tgftin  France  fnmUhei  our  beat  tltnitratloi).  We  hare 
*  vivid  conSmution  of  the  tratbi  stated  in  auch  an  event  as  the  eitab- 
liahmeiit  of  the  Second  Empire.  The  French  people  were  not  duped 
by  Louis  Napoleon.  The  ftcti  were  simply  these.  They  were  keenly 
Gansciona  that  they  were  making  a  failure  of  the  lelf-goTeminent  which 
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|i4t  then  nltcmptingi  they  iraniEid  order  leid  settled  rule  in 
irs  of  revnlution  And  the  pxiating  certainty  of  tarhulent 
.  ilicy  tu'tk  the  sjnipleil.,  uinsl  giraiglitfurnant  and  evideDl 
^ttiog  nlml  thiCy  vnnled.     The  Isiri  of  Nnpaleon  were  in 

fcente  llieir  pwn  creation. 

Po-wer  of  tbe  CommuDity  must  be  behind  Law. 

If  stjtne  particular  state  may  sttem  to  I*  the  coin- 

Jiiinority  only  of  those  wlio  compose  the  state :    it 

form  utter  only  the  will  of  a  single  despot;  bat 

kvs  which  isdue  from  the  arbittJiry  i>f  <lcs{iotic  au- 

\e  few  who  occupy  the  central  aeatti  of  the  atate  can 

i?ii  full  effect  unless  in  one  form  or  another  the 

romniTinity  be  Iwhind  thpm.     Whether  it  be  in 

firgauized  to  move  imil  make  itself  prevalent  or 

[lower  lying"  [liisaivp  as  a  vast  immovable  huttress 

|strui't\ire  uf  alisr>liit«  authoritj',  the  imwer  of  the 

liii,-it  support  law  or  tlif  law  must  be  without  pffect, 

fi  of  a  iJiiuoHty  oamiot  Imiy  siK'^i'ssfiilly  seek  out 

lit  flisobedieiK^es  of   tli<'   iiijiiontv.     The  inaiorit\ 
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character  of  lav.  It  waa  the  fundamental  thought  of  Bomaa 
law  that  it  was  the  will  of  the  Roman  people.  The  political 
liberty  of  the  Koman  consisted  in  his  membership  of  the  state 
and  his  consequent  participation,  either  direct  or  indii-ect,  in 
the  utterance  of  law.  As  an  individual  he  was  subordinated 
to  the  will  of  the  state ;  but  his  own  will  aa  a  free  burgess  was 
a  part  of  the  state's  will :  the  state  spoke  his  sovereignty.  He 
was  an  integral  part  of  the  orgaoio  community,  his  own  power 
found  its  realization  in  the  absolute  poteatas  et  majeatas  popvli. 
This  giant  will  of  the  people,  speaking  through  the  organs  of 
the  state,  constituted  a  very  absolute  power,  by  which  the 
individual  was  completely  dominated;  but  individual  rights 
were  recognized  in  the  equaiUy  of  the  law,  in  its  purpose  to 
deal  equally  with  high  and  low,  with  strong  and  we&k ;  and 
this  was  the  Boman  recognition  of  individual  liberty. 

1206.  The  Power  of  Habit.  —  Much  of  the  truth  with 
reference  to  the  character  and  sanctions  of  law  may  be  obscured 
by  a  failure  to  make  just  analysis  of  the  part  played  I^  Habit 
in  giving  efficacy  to  enactment.  Legislators,  those  who  exer- 
cise the  sovereignty  of  a  community,  build  upon  the  habit  of 
their  so-called  '  subjects.'  If  they  be  of  the  some  race  and 
sharers  of  the  same  history  aa  those  whom  they  rule,  their 
accommodation  of  their  acts  to  the  national  habit  will  be  in 
large  part  unconscious :  that  habit  runs  in  their  veins  as  in  the 
veins  of  the  people.  If  they  be  invaders  or  usurpers,  they 
avoid  crossing  the  prejudices  or  the  long-abiding  practices  of 
the  nation  out  of  caution  or  prudence.  In  any  case  their 
activity  skims  but  the  surface,  avoids  the  sullen  depths  of  the 
popular  life.  They  work  arbitrary  decrees  upon  individuals, 
but  they  are  balked  of  power  to  turn  about  the  life  of  the 
mass :  that  they  can  effect  only  by  slow  and  insidious  meas- 
ures which  almost  insensibly  deflect  the  habits  of  the  people 
into  channels  which  lead  away  from  old  into  new  and  different 
methods  and  purposes.  The  habit  of  the  nation  is  the  material 
on  which  the  legislator  works  }  and  its  qualities  constitute  the 
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If  his  power.     It  is  stubborn  material,  and  fliui^r> 

I'enture  to  despise  it,  it  forces  him  to  regard  and 

he  would  put  it  to  unaccustomed  uses,  it  balks 

||i?ek  to  force  it,  it  will  explode  in  his  hands  atid 

The  aovereignty  is  not  his,  but  only  the  leader- 

?'s  Utterance  of  National  Character.  —  Law  thus 

:aka  th<?  character,  the  hiatoriral  habit  and  devel- 
a«h  nation.  There  is  no  universal  law,  but  for 
a  law  of  its  own  whiuh  bears  evident  marks  of 

developed  aloug-  with  the  national  chariicter, 
■s  the  special  life  of  the  particular  jwople  whose 

80i;ial  judgments  it  embodies  (sec.  11%),  The 
)e  grossly  arbitrary  ;  he  may  violate  every  princi- 
iti  his  aiiplicati^m  of  the  law  to  individuals ;  he 
■pend  .-ill  justiM  in  individual  cases;  hut  the  law. 
8  which  he  violates  or  follows  at  pleasure,  he 
he  pPojiV  wlmrn  he  jjoveni.e,  estrofts  frijm  their 
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waa,  80  to  say,  given  play  outside  the  law ;  his  rights  were  not 
pelative,  bat  absolute,  self-centred.  It  was  the  object  of  the 
public  polity  rather  to  give  effect  to  individual  worth  and  lib- 
erty than  to  build  together  a  compact,  dominant  community. 
German  law,  therefore,  took  no  thought  for  systematic  equal- 
ity, but  did  take  careful  thought  to  leave  room  for  the  fullest 
possible  assertion  of  that  individuality  which  must  inevitably 
issue  in  inequality.  It  was  a  flexible  framework  for  the  play 
of  individual  forces.  It  lacked  the  organic  enei^y,  the  united, 
triumphant  strength  of  the  Itoman  system ;  but  it  contained 
untold  treasures  of  variety  and  of  individual  achievement.  It, 
no  less  than  Koman  law,  rested  broadly  upon  national  charac- 
ter ;  and  it  was  to  supply  in  general  European  history  what 
the  Boman  system  could  not  contribute. 

1209.  Sovereignty :  Who  gives  Law  ?  —  If,  then,  law  be  a 
product  of  national  character,  if  the  power  of  the  community 
must  be  behind  it  to  give  it  efficacy,  and  the  habit  of  the  com- 
munity in  it  to  give  it  reality,  where  is  the  seat  of  sovereignty? 
Whereabouts  and  in  whom  does  sovereignty  reside,  and  what 
is  Sovereignty  ?  These,  manifestly,  are  questions  of  great  scope 
and  compl^ity,  and  yet  questions  central  to  a  right  undeiv 
standing  of  the  nature  and  genesis  of  law.  '  It  will  be  best  to 
approach  our  answers  to  them  by  way  of  illustrations. 

In  England,  sovereignty  is  said  to  rest  with  the  legislative 
power :  with  Parliament  acting  with  the  approval  of  the  Crown, 
or,  not  to  disuse  an  honored  legal  Action,  with  the 'Crown  act- 
ing with  the  assent  of  Parliament.  Whatever  an  Act  of  Par- 
liament prescribes  is  law,  even  though  it  contravene  every 
principle,  constitutional  or  only  of  private  right,  recognized 
before  the  passage  of  the  Act  as  inviolable.  Such  is  the 
theory.  The  well-known  fact  is,  that  Parliament  dare  do 
nothing  that  will  even  seem  to  contravene  principles  held  to 
be  sacred  in  the  sphere  either  of  constitutional  privilege  or 
private  right.  Should  Parliament  violate  such  principles,  their 
action  would  be  repudiated  by  the  nation,  their  wiU,  failing 
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iced  law,  *ould  pass  immediately  into  the  limbo 

ealed ;  Parliament  itself  would  be  purged  of  ita 

Imbers.     Parliament,  then,  is  waster,  is  an  utterer 

inds,  only  bo  far  as  It  interpreta,  or  at  least  does 

I  wishes  of  the  people^     Wliether  or  not,  therefore, 

to  say  with  the  approval  of  those  who  insist  upon 

[he  nilea  of  a  strict  abstniet  logic  that  the  sov- 

larliameut  is  limited  ^e  jure,  that  }s,  in  law,  it  is 

le  main  signitii^ant  truth  of  thi>  erase  that  parlia- 

Ireignty  i*  moRt  imperatively  limited  ds/ocfo,  in 

liial  power  is  not  a  whit  broadi^r  for  having  a  frcfl 

jliat  is,  above  the  fences,  90  long-  as  the  field  in 

\y  luoTes  ia  fenced  high  about  by  firm  facts. 

in,  it  is  said,  apparently  with  a  quite  close  regard 

that  ill  Riissia  aover(.'ij,'Tity  is  lodge*)  with  the 

Irenie  ma-ster  "of  all  the  Kiiasias."     That  his  «t11 

attests  and  Nihilism  recognizes.     But  is  there 

litation  to  his  sniin'm;ti'y  *.'     II"w  far  could  he  go 
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things,  much  less  easily  conceived.  It  is  the  will  of  an  organ- 
ized independent  community,  whether  that  will  speak  in  acqui- 
escence merely,  or  in  active  creation  of  the  forces  and  conditions 
of  politics.  The  kings  or  parliaments  who  serve  as  its  vehicles 
utter  it,  but  they  do  not  possess  it.  Sovereignty  resides  in 
the  community ;  but  its  organs,  whether  those  organs  be 
supreme  magistrates,  boay  legislatures,  or  subtle  privileged 
classes,  are  as  various  as  the  conditions  of  historical  growth 
haver  commanded. 

1212.  Certain  Legal  Conceptloiis  DniTersal. — The  corre- 
spondence of  law  with  national  character,  its  basis  in  national 
habit,  does  not  deprive  it  of  all  universal  characteristics. 
Many  common  features  it  does  wear  among  all  civilized  peo- 
ples. As  the  Romans  found  it  possible  to  construct  from  the 
diversified  systems  of  law  existing  among  the  subject  peoples 
of  the  Mediterranean  basin,  a  certain  number  of  general  max- 
ims of  justice  out  of  which  to  construct  the  foundation  of  theit 
ju8  geiUmm,  so  may  jurists  to-day  discover  in  all  systems  of 
law  alike  certain  common  moral  judgments,  a  certain  evidence 
of  unity  of  thought  regarding  the  greater  principles  of  equity. 
There  is  a  common  legal  conscience  in  mankind. 

Thus,  for  example,  the  sacredoeM  of  human  life;  among  all  ArTUi 
BatioM  It  leaat,  the  Banctilj'  of  the  nearer  family  relaCionBhips  ;  in  all 
B/BteniH  at  all  developed,  the  plainer  principle!  of  '  mine '  and  '  thine ' ; 
the  obligation  of  promises ;  manj  obvious  duties  of  man  to  man  sug- 
gested  hy  the  unirenal  moral  consciousness  of  the  race,  receive  recog- 
nition under  all  ■jrstema  alike.  Sometime!  resemblances  between 
systems  the  most  widely  teparated  in  time  and, space  run  even  into 
ceremonial  details,  such  as  the  emblematic  transfer  of  property,  and  into 
many  details  of  personal  right  and  obligation. 

1213.  Law  and  Ethics.  — It  by  no  means  follows,  however, 
that  because  law  thus  embodies  moral  judgments  of  the  race 
on  many  points  of  personal  relation  and  individual  conduct,  it 
is  to  be  considered  a  sort  of  positive  concrete  Ethics,  —  Ethics 
crystallized  into  de6nite  commands  towards  which  the  branch 
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lich  we  oil  '  Etbics  '  stuiids  related  a&  iteory  to 

UTS   eoacema  the  vhoJe  Talk  and  vooreresttiou 

luai,  it  toufhfS  Uie  nvtitode  of  fsch  miui's  life, 

lis  dealing  with  his  own  eonscienee,  tlie  whole 

eiisuMta  and  ccodoet,  Rghteou5D<«3  both  of  atct 

batnt.    lav,  oa  th*^  oth^r  haml,  conccms  only 

I  societv.     It  not  only  cuofines  itself  to  controlling 

arts  of  meo ;  U  limits  itself  to  those  particular 

to  man  which  tan  lie  teguUted  by  the  public 

Id  which  can  he  regulated  id  w.'conUiMMt  with  nni- 

|pp1ii!able  to  all  alike  and  in  an  equal  degree.     It 

to  ^uniah  ujitnithfakiess  as  such,  it  oaiy  annuls 

lined  by  fraudulent  mUrepreseutiitiou  and  makes 

^'uiiiary  damage  as  the  deceit  may  have  entailed; 

insure  iugrjktitude  or  any  of  the  subtler  fi,irup^  of 

it  otily  dtfnoun«s  its  penalties  aguinst  -ipeu  and 

of  dishonesty;    It  docs  not  aLSSumi*   to   tw   the 

le-n's  -cliaracter,  it  oiilv  stands  with  a  wiiip  for 

.■e  overt  proof  of  l^i-l  character  iu  Iheir  (iealiriiw 
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Society  rests  upon  obedience  to  the  laws :  laws  determine  the 
nileB  of  social  conrenience  as  well  as  of  social  right  and  wrong ; 
and  it  is  as  necessary  for  the  perfecting  of  social  relationships 
that  the  rules  of  convenience  be  obeyed  as  it  is  that  obedience 
be  rendered  to  those  which  touch  more  vital  matters  of  conduct. 

Thai  it  cannot  be  lud  to  be  inherently  wrong  for  a  man  to  marry 
hie  deceased  wife's  liiter;  but  if  the  laws,  seeking  what  is  esteemed  to 
be  a  purer  order  of  family  relationship!,  forbid  such  a  marriage,  il  be- 
comes jHalttn  prohibitum  :  it  is  wrong  because  illegal. 

It  would  certainly  not  be  wrong  for  a  trustee  to  buy  the  trust  estate 
under  his  control  if  he  did  so  in  good  faith  and  on  terms  manifestly  aJ- 
Tantageous  to  the  persons  in  whose  interest  he  held  it ;  but  it  is  contrary 
to  wise  public  policy  that  such  purchases  should  be  allowed,  because 
a  trustee  would  hare  too  many  opportunities  for  unfair  dealing  in  such 
transactions.  The  law  will  under  do  circumstances  hold  the  sale  of  a 
tmst  estate  to  the  trustee  valid.  Such  purchases,  however  good  the 
faith  in  which  they  are  made,  are  mala  prohibita. 

Or  take,  as  another  example,  police  regulations  whose  only  object  is 
to  serve  the  conrenience  of  society  in  crowded  cities.  A  street  parade, 
with  bands  and  banners  and  men  in  uniform  is  quite  harmless  and  is 
immensely  pleasing  to  those  who  love  the  glitter  of  epaulettes  and  brass 
buttons  and  the  blare  of  trumpets;  but  police  reguhitions  must  see  to  it 
that  city  streets  are  kept  clear  for  the  ordinary  daily  movements  of  the 
busy  city  population,  and  to  parade  without  license  is  malam  prohibituni. 

1215.  In  all  civilized  states  law  has  long  since  abandoned 
all  attempts  to  regulate  conscience  or  opinion;  it  would  find 
it,  too,  both  fruitless  and  unwise  to  essay  any  regulation  of 
conduct,  however  reprehensible  in  itself,  which  did  not  issue 
ID  definite  and  tangible  acts  of  injury  to  others;  but  it  does 
seek  to  command  the  outward  conduct  of  men  in  their  palpar 
ble  dealings  with  each  other  in  society.  Law  is  the  mirror  of 
active,  organic  political  life.  It  may  be  and  is  instructed  by 
the  ethical  judgments  of  the  community,  but  its  own  prov- 
ince is  not  distinctively  ethical ;  it  may  regard  religious  prin- 
ciple, but  it  is  not  a  code  of  religion.  Ethics  has  been  called 
the  science  of  the  well-being  of  man,  law  the  science  of  his 
right  civil  conduct.    Ethics   oonoems    the    development   of 
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eligion,  the  development  of  man's  relatioiu  with 

]>;  d^veloplDCDt  ot  men's  Te.latLous  %f}  each  otb^r  iii 

lies,  says  Mr.  Sidgwick,  "is  concocted  with  poli- 

the  'v«ll-being  of  an;  individaal  man  is  bound 

|v,-ell-beiiig  of  Ms  society," 

smarional  Law.  — The  provine*  of  international 

described  as  a  province   half   way  between   the 

Imorals  and  the  proTiQce  of  positive  law.  It  is  law 

loreeful  sanctiou.    There  is  no  earthly  power  of 

itions  are  subjects;  there  ia  no  power,  therefore, 

libedience  to   rules  of  conduct  as  between  nation 

International  law  is,  moreover,  a  law  which  rests 

^□codified,  unenacted  priaciples  of  right  action,  of 

of   COnsidctation  whict   havA  so   universally  ob- 

lisent  of  men's  consciences,  which  have  so  irniver- 

ice  in  the  moral  judgments  of  men  everywhere, 

Ive  been  styled  Laws  of  Xature  (sees.  20S-9),  but 

;i  tiparr-r  kinship  to  ■•tltii.'al  masims  t!i,in  to  ].>osi- 
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ia  theii  treaties  certain  elements  of  right,  of  equity,  and  of 
comity  as  settled,  as  always  to  be  accepted  in  transactions 
between  nations.  The  very  jealousies  of  European  nations 
have  contributed  to  swell  the  body  of  accepted  treaty  princi- 
ples. As  the  practice  of  concerted  action  by  the  states  of  the 
contint^nt  of  Europe  concerning  all  questions  of  large  interest, 
the  practice  of  holding  great  Congresses  like  those  of  Vienna 
in  1815,  of  Paris  in  1856,  and  of  Berlin  in  1878  has  grown 
into  the  features  of  a  custom,  so  has  the  body  of  principles 
which  are  practically  of  universal  recognition  increased.  In- 
ternational law,  says  Dr.  Bulmerincq,  "  is  the  totality  of  legal 
rules  and  institutions  which  have  developed  themselves  touch- 
ing the  relations  of  states  to  one  another."  ' 

1217.  International  law  is,  therefore,  no*  law  l^*  "^'l  i^  tTlfl 
strictjtiiiiup  "f  t.>ip  tprm —  It  is  not,  as  a  whole,  the  will  of  any 
state ;  there  is  no  authority  set  above  the  nations  whose  com- 
mand it  is.  In  one  aspect,  the  aspect  of  Bluntschli's  defini- 
tion, it  is  simply  the  body  of  rules,  developed  out  of  the 
common  moral  judgments  of  the  race,  which  <yught  to  govern 
nations  in  their  dealings  with  each  other.  Looked  at  from 
another,  from  Dr.  Bulmerincq's,  point  of  view,  it  is  nothing 
more  than  a  generalized  statement  of  the  rules  which  nations 
have  actually  recognized  in  their  treaties  with  one  another, 
made  from  time  to  time,  and  which  by  reason  of  such  prece- 
dents are  coming  more  and  more  into  matter-of-course  accept- 
ance. 

These  rulei  conuem  the  conduct  of  wkf,  diplomstitr  intercoune,  the 
right*  of  citixcns  of  one  country'  liring  under  the  dominion  of  another, 
Jnriidiction  st  eea,  etc.  Extradition  principles  are  settled  almost  always 
hy  spedflc  agreement  betireen  countrj  and  country,  as  are  also,  of  course, 
commercial  arrangements,  flehing  rights,  and  all  similar  matters  not  of 
nniTersal  bearing.  But  even  in  such  matters  example  added  to  example 
ia  taming  nations  in  the  direction  of  uniform  principles,  such,  for  in< 

I  Dai  VSkemekt  (in  Mmrquardsen's  Handbuch,  Vol.  I.),  sec.  1.  of  the 
nuxMgnpb. 
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to  the  opeixtioB  of  the  forcvs  thai  mak*  IbrBfe. 

|is  taoflt  instructive,  Iiov«tpt,  where  ^  bils:  it  is 

tire,  that  is,  to  ncrte  the  eanlnste  betveea  Uke 

anil  laws  of  th«  state  than  to  note  sock  like- 

betWE«n  them.     The  rantniste  tather  than  the 

s^rve  tv  make  e^iient  the  real  ualure  of  politi- 

lii.     -'Whenerer   we    have   made   oot    \fy  i-aneful 

obiwrration/"   saya    Professor    Hailfj.   "that 

itways  the  cause  of  a  certain  etftvl.  lit  that  cer- 
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mands  addressed  to  voluntary  agents,  which  they  may  obey  or 
disobey ;  and  the  law  is  not  rendered  null  aud  void  by  being 
broken.  Natural  laws,  on  the  other  hand,  are  not  commands, 
but  assertions  respectii^  the  invariable  order  of  nature ;  and 
they  remain  law  only  so  long  as  they  can  be  shown  to  express 
that  order.  To  speak  of  the  violation  or  suspension  of  a  law 
of  nature  is  an  absurdity.  All  that  the  phrase  can  really 
mean  is  that,  under  certain  circumstances,  the  assertion  con- 
tained in  the  law  is  not  true ;  and  the  just  conclusion  ia,  not 
that  the  order  of  nature  is  interrupted,  but  that  we  have  made 
a  mistake  in  stating  that  order.  A  true  natural  law  is  a  uni- 
versal rule,  and,  as  such,  admits  of  no  exception,"  •  In  brief, 
human  choice  enters  into  the  laws  of  the  state,  whereas  from 
natural  laws  that  choice  is  altogether  excluded :  they  are 
dominated  by  fixed  necessity.  Human  choice,- indeed,  enters 
every  part  of  political  law  to  modify  it.  It  is  the  element  of 
change;  and  it  has  given  to  the  growth  of  law  a  variety,  a 
variability,  and  an  irregularity  which  no  other  power  could 
have  imparted. 

1219.  Limitations  of  Political  Law.  —  We  have  thus  laid 
bare  to  our  view  some  of  the  most  instructive  characteristics 
of  political  law.  The  laws  of  nature  stat«  effects  invariably 
produced  by  forces  of  course  adequate  to  produce  them ;  but 
behind  political  laws  there  is  not  always  a  force  adequate  to 
produce  the  effects  which  they  are  designed  to  produce.  The 
force,  the  sanction,  as  jurists  say,  which  lies  behind  the  laws 
of  the  state  is  the  organized  armed  power  of  the  community  ; 
compulsion  raises  its  arm  against  the  man  who  refuses  to  obey 
(sec.  1154).  But  the  public  power  may  sleep,  may  be  inatten- 
tive to  breaches  of  law,  may  suffer  itself  to  be  bribed,  may  be 
outwitted  or  thwarted  :  laws  are  not  always  '  enforced.'  This 
element  of  weakness  it  is  which  opens  up  to  ua  one  aspect  at 
least  of  the  nature  of  Law :  Law  is  no  more  efficient  than  the 

'  Theie  psiiagei  &re  takeu  from  Profeisor  Huxley'i  Beimce  Riaier. 
IntreductOTi/. 
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rill  it  utters.     The  law  of  Turkey  3hares  all  the 

of  the  Turkish  power;  the  lawa  of  Eogland  be- 

bir  enforneiuent  the  efficacy  of  English  goverament, 

of  no  avail  under  a  bad  government;  a  weak, 

ite  may  speak  the  highest  puipas^s  in  its  stalruteB 

the  worst  things  in  its  actual  admin  is tratioQ.    Com- 

;ver,  law  embodies  the  real  purjiosps  of  the  state, 

■ic-ement  is  a  matter  of  administrative  capacity  or 

power  simply. 

Iblic  Law.  — The  two  great  diviaious  under  which 

lat  be  studied  are  these  :  (1)  Public  Laic,  (2)  Pri- 

^ublic  law  is  that  which  imintid lately  coneeroB  the 

structure,  the  fuiictious,  aud  the  methods  of  the 

en  iu  ita  full  scope,  it  iccludcs  not  only  what  we 

tiiow  as  constitutional  law,  hut  al.-^o  what  is  knowu 

rative  law,  and  all  that  part  nf  criminal  law  which 

3s  against  the  etate  itself,  against  the  commumty 

In  brief,  it  is  that  portion  "f  hnv  which  deter- 
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Law.  The  science  of  law,  of  course,  ia  complete  only  when  it 
has  laid  bare  both  the  nature  and  the  genesis  of  law :  the  na- 
ture of  law  must  be  ot»cure  until  its  genesis  and  the  genesis 
of  the  conceptions  upon  which  it  is  based  have  been  explored ; 
and  that  genesis  is  a  matter,  not  of  logical  analysis,  but  of  his- 
tory. Many  writers  upon  jurisprudence,  therefore,  have  in- 
sisted upon  the  historical  method  of  study  as  the  only  proper 
method.  They  have  sought  in  the  history  of  society  and  of 
institutions  the  birth  and  development  of  jural  conceptions, 
the  growths  of  practice  which  have  expanded  into  the  law  of 
property  or  of  torts,  the  influences  which  have  contributed  to 
the  orderly  regulation  of  man's  conduct  in  society. 

1224.  In  the  hands  of  another  school  of  writers,  however, 
jurisprudence  has  been  narrowed  to  the  dimensions  of  a  science 
of  law  in  its  modern  aspects  only.  They  seek  to  discover,  by 
an  analysis  of  law  in  its  present  full  development,  the  rights 
which  habitually  receive  legal  recognition  and  the  methods  by 
which  states  secure  to  their  citizens  their  rights,  and  enforce 
upon  them  their  duties,  by  positive  rules  backed  by  the  abun- 
dant sanction  of  the  public  power.  In  their  view,  not  only  is 
the  history  of  law  not  jurisprudence,  but,  except  to  a  very 
limited  extent,  it  is  not  even  the  material  of  jurisprudence. 
Its  material  is  law  as  it  presently  exists  :  the  history  of  that 
law  is  only  a  convenient  light  in  which  the  real  content  and 
purpose  of  existing  law  may  be  made  plainer  to  the  analyst. 
The  conclusions  of  these  writers  are  subject  to  an  evident  lim- 
itation, therefore;  their  analysis  of  law,  being  based  upon 
existing  legal  systems  alone  and  taking  the  fully  developed 
law  for  granted,  applies  to  law  in  the  earlier  stages  of  society 
only  by  careful  modification,  only  by  more  or  less  subtle  and 
ingenious  accommodation  of  the  meaning  of  its  terms. 

1225.  Historical  jurisprudence  alone,  —  a  science  of  law, 
that  is,  constructed  by  means  of  the  historical  analysis  of  law 
and  always  squaring  its  conclusions  with  the  history  of  society, 
—  can  serve  the  student  of  politics.     The  processes  of  analyti- 
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llt'Tiee,  boweviar,  having  been  condueted  by  minda 
|u-at  subtlety  and  iwutfness,  serve  a  very  useful 
ttpplving  a  logioal  structtire  o£  thought  touching 
stoiiift  of  law. 

:  Analytical  Account  of  Law.  —  In  the  thought 

■tical  si'liool  every  law  is  a  command,  "an  order 

sui>i'rior  to  an  inferior."     "  Even*  positive  law  is 

i'tTf ign  person,  or  sovfivign  body  of  j)ergyu8,  to 

■  memWrs   of  the   independent   ^litical   society 

Iiersim  or  body  of  persons  is  gorereign  or  supe- 

t3  ttrma,  luanifestly,  suph  aii  analysis  applit-^  onjy 

ti  til.'  will  of  the  stAt«  is  always  s{)oken  by  a  defi- 

_v  ;  n^'t  with  the  voir*  of  custom,  which  proceeds 

ivs  wheiii-e  ;  not  with  the  voice  of  religion,  irhich 

kc  foiiscit'n^v  ;ts  well  as  to  the  ontwarfl  life,  and 

irins  are  derived  from  the  unseen  i>ower  of  a  super- 

K;  nor  yet  iritli  the  voit*  of  scientific  discussion, 

rs  li.UTe  in>  authority  except  that  of  pWsj  thought ; 
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■OTereiKn-  They  are  a  determiDBte  body  of  persons  to  whom  the  balk 
of  the  nation  ii  habitually  obedient  and  who  are  themBelrea  obedient 
to  no  hanian  luperior.  But  then  what  of  the  authority  of  the  statei  in 
that  great  sphere  of  action  which  is  altogether  and  beyond  dispute  their 
own  (sec.  869),  which  the  federal  authorities  do  not  and  cannot  ent«r, 
within  which  their  own  people  are  habitually  obedient  to  them,  and  in 
which  they  are  not  sybject  to  anyi earthly  iupcriorl^  It  has  been  the 
babi£  of  aU  onc-grester  writers  and  itatesmen  to  say  that  with  na 
■OTerelgnl^  ii  divided ;  but  the  abstract  iOTcreignly  of.  which  the  legal 
analyst  speaks  is  held  to  be  .indivisible :  it  must  be  whole.  Analysis, 
therefore,  is  driven  to  say  that  with  us  sovereignty  rests  in  its  entirety 
with  that  not  very  determinate  l^ody  of  persons,  the  people  of  the 
United  States,  the /m^vts  of  loTereignty  resting  with  the  state  and  federal 
authorities  by  delegation  from  the  people. 

The  difficulty  of  applying  the  analytical  aoGount  of  sovereignty  to 
our  own  law  is  in  large  part  sroideiJ  if  law  be  defined  aa  "  the  command 
of  an  authoriced  pjiblic  organ,  acting  within  the  sphere  of  its  compe- 
tence. What  organs  are  authorized,  and  what  ii  the  sphere  of  their 
competence,  is  of  course  determined  by  the  organic  law  of  the  state ; 
and  Oii$  law  is  the  direct  command  of  the  sovereign." '  The  only  dilB- 
culty  left  by  this  solution  is  that  of  making  room  in  our  system  for  both 
a  sovereign  people  of  the  single  state  and  a  sovereign  people  of  the  Union. 

1229.  Summary.  —  Law,  then,  is  the  determinate  will  of 
the  state  concerning  the  civic  conduct  of  those  under  its 
authority.  Spoken  first  in  the  alow  and  general  voice  of  cus- 
tom, it  speaks  at  last  in  the  clear,  the  multifarious,  the  active 
tongues  of  legislation.  It  grows  with  the  growth  of  the  com- 
munity :  it  cannot  outran  the  conscience  of  the  community  and 
be  real,  it  cannot  outlast  its  judgments  and  retain  its  force. 
It  mirrors  social  advance  :  if  it  anticipate  the  development  of 
the  public  thought,  it  must  wait  until  the  common  judgment 
and  conscience  grow  up  to  its  standards  before  it  can  have 
life  i  if  it  lag  behind  the  common  judgment  and  conscience,  it 
must  become  obsolete,  and  will  come  to  be  more  honored  in 
the  breach  than  in  the  observance. 

'  This  definition  I  have  taken  the  liberty  of  extracting  from  soma 
very  valuable  notes  on  this  chapter  kindly  furnished  me  by  a  friend 
wbo  u|K)n  this  subject  ipeaka  ai)t|)oritativel^. 
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XV. 

THE  FUNCTIONS  OF    GOVERNMENT. 


1230.  What  are  tbe  Functions  of  Government  ?  —  The  ques- 
tion has  its  own  difficulties  and  complexities :  it  c&nnot  be 
aiis  veered  out  of  hand  and  in  the  lump,  as  the  physiologist 
might  answer  the  question,  What  are  the  functions  of  the 
he^rt  ?  In  its  nature  government  is  one,  but  in  its  life  it  is 
many  :  there  are  governnients  and  governments.  When  asked, 
therefore,  What  are  the  functions  of  government  ?  we  most  ask 
in  return,  Of  what  government  ?  Different  states  have  differ- 
ent conceptions  of  their  duty,  and  so  undertake  different 
things.  They  have  had  their  own  peculiar  origins,  their  owit 
characteristic  histories ;  circumstance  has  moulded  them;  neceo- 
sity,  interest,  or  caprice  has  .variously  guided  them.  Some 
have  lingered  near  those  pritaitive  institutions  which  all  once 
knew  and  upheld  together ;  others  have  quite  forgotten  that 
man  ever  had  a  political  childhood  and  are  now  old  in  complex 
practices  of  national  self-government. 

1231.  The  Nature  of  the  Question.  —  It  ie  important  to 
notice  at  the  outset  a  single  general  point  touching  the  nature 
of  this  question.  It  is  in  one  aspect  obviously  a  simple 
guestion  of  fact;  and  yet  there  is  another  phase  of  it,  in  which 
it  becomes  as  evidently  a  question  of  opinion. 

The  distinction  is  important  because  over  and  over  again  the 
question  of  fact  has  been  confounded  with  that  very  widely 
different  question,  What  ought  the  Junctions  of  govemmeut  to 
be  f    The  two  questions  should  be  kept  entirely  separate  in 
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Under  uo  circumstances  may  we  instructively  or 
Ewith  the  question  of  opiQioo  :  the  answer  to  tli» 
tact  is  t)ie  LudispeDsaiMe  lOuadation  to  a.11  souod 
JK'criiiiig  government,  which  is  at  all  ^loiDts  ba^ed 
bice  rather  tlt^n  'ipnn  theory.  The  facta  of  gov- 
Iror  the  principles  of  government  in  operation. 
[input  dojgg  niuat  arise  from  what  gpvprninent  is: 
ivrTiimeut  ia  must  determine  what  government 
The  present  chapter,  therefore,  ■will  ^^onfine  it- 
lurstioii  gf  fact:  the  queatioti  of  opinion  will  be 
[lartially  anawered  in  Chapter  XVI. 

Esificatioa.  —  It  will  eoatribute  to  cleArnesa  of 

jst-rvc  the  functions  of  government  in  two  groups, 
I'diefi/  Fiioetiona,  IL  7%e  Mlnialniiit.  Under  the 
[would  plaee  that  usual  pategory  of  governmental 

lirotection  of  life,  libertY>  andpruperty,  together 
Ir  functions  that  are  necessary  to  tlie  civic  O'rgan- 
|K'ifty, — functions  whieli  ;ir(?  vot  optional  with 
ri-s  nf  strii't^'st  h'ixapz  fnirf.  —  \vh 
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any  mtrictive  definition,  and  it  is  hardtj  poMlble  to  And  anjr  ground 
of  juttiflcation  common  to  them  alt,  except  the  compreheiuiTe  one  of 
general  expediency." 

1233.  I.  The  Canstituent  Functions : 

(1)  The  keeping  of  order  and  providing  for  the  proteL-tion  of    '" 

persona  and  property  from  violence  and  robbery. 

(2)  The  fixing  of  the  legal  relations  _bgtween,  .oiftfi  und  wi^e  ,    " 

and  between  parei^^  ^n^.^iJiildifiD. 

(3)  The  regulation   of   tlie   holding,   transmission,  and  inter-  \ 

chajige  of  property,  and  the  determination  of  its  liabili-  ^ 
tigs  for  debt  or  for  crime.  i^f , 

(4)  The  determination  of  contract  rights  betweeii  individualsy 

(5)  The  definition  and  punishinenSjif  crijae,. 

(6)  The  administration  of  justice  in  civil^caijses. 

(7)  The  determination  of  the  political  duties,  privileges,  and 

relations  of  citizens. 

(8)  Dealings  of  the  state  with  foreign  powers;   the  preserva-     /  , 

tion  of  the  state  from  external  danger  or  encroachment    f  ' 
and  tlie  advancement  of  its  international  interests.         ^J 

These  wijl  all  be  recognized  as  functions  which  are  obnoxious 
not  even  to  the  principles  of  Mr.  Spencer,'  and  which  of  course 
persist  under  every  fqrin  of  goverpmeot..     .   ^.    I 

1234.  II.  The  MinU^tfifttliilctioiial— it  is  hardly  possible 
to  give  a  complete  list  of  those  functions  which  I  have  called 
Ministrant,  so  various  are  they  under  different  systems  of  gov- 
ernment ;  the  following  partial  list  will  suffice,  however,  for 
the  purposes  of  the  present  discussion : 

(!)  The  regulation  of^trade^nd  industry.  Under  this  head  I 
would  mctucie  the  coinage  of  money  and  the  establish- 
ment  of  standard  weights  and  measures,  laws  against 
forestalling,  engrossing,  the  licensingoF  trades,  etc.,  as 
well  as  the  great  matters  of  tarifi^j  TiaTTgation  laws,  and 
the  like.  ' 

>  Ai  Mt  forth  in  liit  pamphlet,  Man  vtriia  the  Sale. 


IHE  FFNCTrONS  OP  GOTERNMENT. 

Ilatioii  of  labor. 

[teoauce  of  thoioughfai^B,  — including  state  man- 
It  of  railways  and  that  great  group  of  undertak- 
liii>li  we  emIJrace  within  the  comprphensive  terms 
pallmproveineuts '  or  '  Tlie  Developnieiit  of  the_ 


iteiiiiuffe  of  postal  and  telegraph  ajstems.  whioli 
similar  in  principle  to  (3),     ,_ 
pfaj'ture  and  distributiou.  of  ^aa,  the  maintjeuiuice 
W-works,  etc. 

IE,  including  the  regaJatJon  of  trades  tpr  sanitary 
les. 


Ihe  poor  and  incayable. 

]  cultivation  oT  fop-'sts;  jini!  like  matters,  such  as 
'.■ltiiig~o5f  rivi-ra  with  fish. 
Liiy   laws,    sncli    as    -  iTi'liibition '    lawjs,    for    ex- 
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1236.  History  of  Govenunentat  Function :  Provliice  of  the 
Ancient  State.  —  Uotable  contraata  both  of  theory  and  of 
practice  separate  goTemments  of  the  ancient  omnipotent  from, 
goveroments  of  the  modem  constitutional  type.  The  ancient 
state,  standing  very  near,  as  it  did,  in  its  thought,  to  that  time, 
etill  more  remote,  when  the  State  was  the  Kin,  knew  nothing 
of  individual  rights  as  contrasted  with  the  rights  of  the  state. 
"The  nations  of  Italy,"  says  Mommsen,  "did  not  merge  into 
that  of  Rome  more  completely  than  the  single  Koman  bur- 
gess merged  in  the  Roman  community."  And  Greece  was 
not  a  whit  behind  Rome  in  the  absoluteness  with  which  she 
held  the  subordination  of  the  individual  to  the  state. 

1237.  This  thought  is  atrikinglj'  risible  in  the  writingi  of  Plato  and 
Aristotle,  not  only  in  what  thej  lajr,  but  also,  and  «Teii  more,  in  wliat 
tbej  do  Dot  lay.  The  ideal  Republic  of  which  Plato  dreams  ii  ic  pre- 
scribe the  whole  life  of  its  ciliiens  i  but  there  is  no  iuggestion  that  it 
is  to  lie  set  up  under  corer  of  an;  new  coni:eption  as  to  what  tbe  state 
may  iegitinately  do,  —  it  is  onlj  to  make  noTel  expefimenU  in  legisla- 
tion under  the  old  conception.  And' Aristotle's  objection  to  the  Utopian 
projects  of  his  master  is  not  that  they  would  be  socialistic  (as  we  should 
saj*),  but  merely  that  thej  would  be  unwise.  He  does  not  fear  that  la 
such  a  republic  the  public  power  would  prore  to  hare  been  exalted  too 
high ;  but,  speaking  to  the  policy  of  the  thing,  he  foresees  that  the 
citizens  would  be  poor  and  unhappy.  The  state  may  do  what  it  will, 
but  let  it  be  wise  in  what  it  does.  There  is  no  one  among  the  Greeks 
to  deny  that  it  is  the  duty  of  the  state  to  make  its  citiiens  happy  and 
prosperous;  nay,  to  legiilatt  them  happy,  if  legislation  may  create  fair 
skies  and  kind  fortune ;  the  only  serious  quarrel  concerns  tbe  question, 
What  laws  are  to  be  tried  to  thii  end  ? 

1238.  Roman  Conception  of  Private  Rights.  —  Roman 
principles,  though  equally  extreme,  were  in  some  respects  dif- 
ferently cast.  That  superior  capacity  for  the  development  of 
law,  which  made  the  Romans  singular  among  the  nations  of 
antiquity,  showed  itself  in  respect  of  the  functions  of  gorern- 
ment  in  a  more  distinct  division  between  public  and  private 
rights  than  obtained  in  the  polity  of  the  Greek  cities.    An  ex- 
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mil  it  ikt,  ai  the  brain  and  coniciouBneH  direct  the  moTemcnli  of  the 
human  bodj ;  and  it  i*  CTidcnt  from  the  freedom  of  iti  diEcuMiani  and 
the  frequcnc;  of  in  actioni  upon  intcrcat«  of  crety  kind,  w)iL-ther  of 
public  or  of  private  imparl,  that  the  RoniHn  stale,  as  typified  in  its 
Senate,  wai  in  its  lercral  branches  of  familj-,  tribe,  and  City,  a  tingle 
undivided  whole,  and  that  its  prerogatives  were  limited  by  nolliing  lare 
religioua  observance  and  fixed  liabit.  Of  that  individual  liberty  which 
wc  cherish  it  knew  nothing. 

1241.  Government  th«  Embodiment  of  Society.  — As  little 
was  there  in  Greek  politics  any  seed  of  the  thought  which 
would  limit  the  sphere  of  governmental  action  by  principles 
of  inalienable  individual  rights.  Both  in  Greek  and  in  Boman 
conception  government  was  as  old  as  society,  —  was  indeed 
nothing  less  than  the  express  image  and  embodiment  of  soci- 
ety. In  government  society  lived  and  moved  and  had  its 
being.  Society  and  government  were  one,  in  some  such  sense 
as  the  spirit  and  body  of  man  arc  one :  it  was  through  goTeru- 
ment,  as  through  mouth  and  eyes  and  limbs,  that  society  real- 
ized and  gave  effect  to  its  life.  Society's  prejudices,  habits, 
superstitions  did  indeed  command  the  actions  of  government ; 
bnt  only  because  society  and  government  were  one  and  the 
same,  not  because  they  were  distinct  and  the  one  subordinate 
to  the  other.  Iiiplain  terms,  then,  the  fimptinna  nt  ^vfjj\. 
ment  had  no  limits  of  prinpiplp.  hut  only  certain  limits  of 
wont  and  convenience,  and  the  object  of  administration  was 
nothing  less  than  t^  help  Bocietv  on  to  all  its  ends:  to  speed 
and  facilitate  all  fiocial  undertakings.  So  far  as  full  citizens 
of  the  stite  were  concemejt,  Greek  and  Roman  alike  was  what 
we  should  call  a  socialist;  though  he  was  too  much  in  the 
world  of  affairs  and  had  too  keen  an  appreciation  of  experi- 
fence,  too  keen  a  sense  of  Ihe  sane  and  possible,  to  attempt  the 
Utopias  of  which  the  modem  socialist  dreams,  and  with  which 
the  ancient  citizen's  own  writers  sometimes  amused  him.  He 
boundeil  his  politics  by  common  sense,  and  so  dispensed  with 
'  the  ri{^ts  of  man.' 
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Idalism :  Functions   of    Govemment    Fuactioos 

rship.  —  Individual  rights,  after  having  been  first 

the  relig'ious  world  by  tlie  great  voice  o£  Christi- 

|into  the  ancient  political  world  in  the  person  of 

But  the  new  polities  which  tlic  invader  brought 

lis  not  destined  to  establish  at  once  democratic 

lit  was  a  work  reserved  for  the  traiiaformations  of 

vorld.     Meantime,  duriug  the  Middle  Ages,  gov- 

B-e  conceive  go^'ernment,  may  be  said  to  have  auf- 

In  the  Feudal  System  the  constituent  elements 

it  fell  away  from  eiwih  other.     Society  wiis  drawn 

thing  like  iti  original  family  groups.   Conceiitioos 

it  narrowed  themselves  to  small  territorial  conneo- 

ciuiip  sovereigus  in  their  a^K-n  right  by  virtue  of 

liu  their  own  right.    Thure  was  no  longer  any  con- 

Ltioiia  or  societies  aa  wholes :  union  there  was  none, 

trdependenpp.     Allepianep  bowed,  not  to  hiw  or  to 

Ihut  tn  owiierwliii).      The  fitnetiuuri  of  jjuviTiinient 
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was  for  the  most  part  divided  out  piecemeal  to  a  tliousand 
petty  holders.     Feuds  were  the  usual  processus  of  justice. 

1243.  The  Feudal  Monarchy.  —  The  monarchy  which  grew 
out  of  the  ruins  of  this  disintegrate  system  concentrated  au- 
thority without  much  changing  its  character.  The  old  idea, 
bora  of  family  origins,  that  government  was  but  the  a/^tive 
authority  of  society,  the  magistrate  but  society's  organ,  bound 
by  society's  immemorial  laws,  had  passed  utterly  away,  and 
government  had  become  the  personal  possession  of  one  man. 
The  raler  did  not  any  longer  belong  to  the  state ;  the  state  be-  ^ 
longed  to  him :  he  was  himself  the  state,  as  the  rich  man  may 
be  said  to  be  his  possessions.  The  Greek  or  Boman  official 
was  wielded  by  the  community.  Not  ao  the  king  who  had 
swept  together  into  his  own  lap  the  powers  once  broadcast  in 
the  feudal  system :  he  wielded  the  community.  Government 
breathed  with  his  breath,  and  it  was  its  function  to  please  him.  '^ 
The  state  liad  become,  by  the  processes  of  the  feudal  develop- 
ment, his  private  estate. 

1244.  Modem  De-sociali2ation  of  the  State.  —  The  reac- 
tion from  such  conceptions,  slow  and  for  the  most  part  orderly 
in  England,  sudden  and  violent,  because  long  forcibly  delayed^ 
on  the  Continent,  was  of  course  natural,  and  indeed  inevitable. 
When  it  came  it  was  radical;  but  it  did  not  swing  the  political 
world  back  to  its  old-time  ideas ;  it  turned  it  aside  rather  to 
new.  It  became  the  object  of  the  revolutionist  and  the  demo- 
crat of  the  new  order  of  things  to  live  his  own  life :  the 
ancient  man  had  had  no  thought  but  to  live  loyally  the  life  of 
society.  The  anflque  citizen's  virtues  were  not  individual  in 
their  point  of  view,  but  social ;  whereas  our  virtues  are  almost 
entirely  individual  in  their  motive,  social  only  in  some  of  their 
results. 

In  brief,  the  modem  State  has  been  largely  de-sociaiised.  *^ 
The  modem  idea  is  this :  the  statp  no  1nnf;pyfl)imirha  the  indi- 
vidual ;  it  only  serves  him :  the  state,  ai  it  appears  in  its 
organ,  the  government,  is  the  representative  of  the  individual, 
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repreapntative  even  except  within  the  defiiiite 
|o£  L'Oiistitutioua ;  while  for  the  re^St  C>1f  h  HiftQ 
Iwn  Bi>eial  relatifjug,  '  TTus  iiiilividiial  for  the 
leeii  reversed  anil   niitde  to  read,   '  The  8tate  for  _ 


fe   Changes  of  Coaception  than  of  Pra'Ctice 

I ilivergenoica  ut"  conception  aepamting  laodeni  from 

lica,    divfrgencies  at  once  deep  aui!  fjir-reaching. 

I  such  changes  of  thought  been  aceompanicd  by 
tunctton?  By  no  means  so  iar  iia  might  be  ex- 
larently  the  new  ideas  given  prevalence  in  politics 
I  time  have  not  lieen  able  to  translate  themselves 
lunctiona  but  only  into  soBiewl-iat  curtailed  func- 
lig:  i-atlipf  a  differenc-e  of  degri^e  than  b.  difference 
|('n  under  the  moat  liberal  of  onr  modeiQ  conatitu- 

meet  jjnvcnuiieiit  iu  every  field  of  social  endeavor. 
3ife  is  so  infinitely  wide  and  complex,  indeed,  that 
leut  distanees  in  any  field  of  enterprise  without 
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to  what  constitutes  social  coiivenience  and  iulvancemeot.  Its 
aim  is  to  aid  the  individual  to  the  fullest  and  best  possible 
realization  of  his  individuaJity,  instead  of  merely  to  the  full 
realization  of  his  sociality.  Its  plan  is  to  create  the  best  and 
fairest  opportunities  for  the  individual ;  and  it  has  discovered 
that  the  way  to  do  this  is  by  no  means  itself  to  undertake  the 

»   administration  of  the  individual  by  old-time  futile  methods  of 

I  guardianship. 

1246.  Functions  of  GoTemment  much  the  Same  now  as 
always.  —  This  is  indeed  a  great  and  j)rofound  change ;  but  it 
18  none  the  less  important  to  emphasize  the  fact  that  the 
functions  of  government  aie  still,  when  catalogued,  found  to 
be  much  the  same  both  in  number  and  magnitude  that  they 
always  were.  Government  does  not  stop  with  the  protection 
of  life,  liberty,  and  property,  as  some  have  supposed ;  it  goes 
on  to  serve  every  convenience  of  society.  Its  sphere  is  limited 
only  by  its  own  wisdom,  alike  where  republican  and  where 
absolutist  principles  prevail. 

1247.  The  State's  Relation  to  Property.  ~  A  very  brief 
examination  of  the  facts  suffices  to  eontinn  this  view.  Take, 
for  example,  the  state's  relation  to  property,  its  performance 
of  on"^  of  the  chief  of  those  functions  which  I  have  called 
Constituent,  It  is  in  connection  with  tliis  function  that  one 
of  the  most  decided'  contrasts  exists  between  ancient  and 
modern  [xilitical  practice ;  and  yet  we  shall  not  find  ourselves 
embarrassed  to  recognize  as  natural  the  practice  of  most  ancient 
states  touching^he  right  of  private  property.  Their  theory  was 
extreme,  but,  outside  of  Sparta,  their  practice  was  moderate. 

^*t^~1248.  In  Sparta.  —  Consistent,  logieal  Sparta  may  serve  as 
nie  point  of  departure  for  our  observation :  she  is  the  standing 
classical  type  of  exaggerated  state  functions  and  furnishes  the 
most  extreme  example  of  the  antique  conception  of  the  rela- 
tions of  the  state  to  property.  In  the  early  periods  of  her 
history  at  least,  besides  being  censor,  pedagogue,  drill  sergeant, 
and  housekeeper  to  her  citizens,  she  was  also  universal  land- 
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yas  a  distiact  re  minis  cence  in  her  practice  of  the 

state  was  the  family,  aud  as  such  the  sole  owner 

She  wfls  reg;irdeLl  as  the  original  proprietor  of 

Liuionia,  a.iid  individual  tenure  was  looked  upon 

e  nature  of  a  uaufruct  held  of  the  state  and  at 

basure  than  as  testing  upon  any  complete  or  inde- 

Ite  title. 

|:ullaiaitu«tlono(th»apBrtaiui.  — There  were  in  Sparti 

ni  for  tliu  peraiblcni'e  uf  eucli  a  s^Kleiu.     Tlir  Sparlaus  liail 

Hoonia  a»  eonqileruTB,  and  the  land  haJ   first  of  aJI   been 

It  hud  been  booty  af  which  tlii?  Spartan  liost  &5  a  ntiule, 

,d  had  the  dividing,  and  it  had  lieen  liie  purpoee  of  ihe 

^mcnt  to  make  the  dirision  of  the  land  aniong  (be  Spartan 

jual  as  paBsiblc.     Kor  did  the  stAtc  tesigii  llic  tight  of  dia- 

lakiiig  this  flrst  iliatribution.     It  rGriinitiv.'d  it^  primsrj  caro 

|itizeLi8,  tho  fa?(iri'il  Sparliaiic,  upon  ou  t'quitl  fuuting^  uf 

■  end  that  tlicj-  niiglil  remiiin  rith  in  leisun-,  and  so  be  tho 

'  lire  t'nlirelj'  ior  the  Bvrrice  of  Ilie  nlale,  'uliich  nas  iionor- 

'I'iiiiitiL'u  of  tliat  {lursuit  of  wealth  ivhich  was  diihonoralili'. 
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and  trustee.     She  had  giovn  old  and  lax  simply ;  she  had  not 
changed  her  mind. 

1251.  Iq  Athens.  —  When  we  turn  to  Athena  we  experience 
a  marked  change  in  the  political  atmosphere,  though  the  Athe- 
nians hold  much  the  same  abstract  conception  of  the  state. 
Here  men  breathe  more  freely  and  enjoy  the  fruits  of  their 
labor,  where  labor  is  without  reproach,  with  less  restraint. 
Even  in  Athens  there  remain  distinct  traces,  however,  of  the 
fomily  duties  of  the  8tat«.  She  too,  like  Sparta,  felt  bound  to 
dispose  properly  of  eligible  heiresses.  She  did  not  hesitate  to 
punish  with  heavy  forfeiture  of  right  (atimia)  those  who 
squandered  their  property  in  dissolute  living.  There  was  aa 
little  limit  in  Athens  as  in  Sparta  to  the  theoretical  preroga- 
tives of  the  public  authority.  The  freedom  of  the  citizen  was 
a  freedom  of  indulgence  rather  than  of  right :  he  was  free  l)e- 
cause  the  state  refrained,  as  a  privileged  child,  not  aa  a  sov- 
ereign under  Rousseau's  Law  of  Nature. 

1252.  In  Rome.  —  When  we  shift  our  view  to  republican 
Rome  we  do  not  find  a  simple  city  omnipotence  like  that  of 
Greece,  in  which  all  private  rights  are  sunk.  The  primal  con- 
stituents of  the  city  yet  abide  in  shapes  something  like  their 
original.  Roman  society  consists  of  a  series  of  interdependent 
links:  the  family,  the  gens,  the  city.  The  aggregate,  not  the 
fusion,  of  these  makes  up  what  we  should  call  the  state.  But 
the  state,  so  made  up,  waa ,  omnipotent,  through  one  or  other 
of  its  organs,  over  the  individual.  Property  was  not  private 
in  the  sense  of  being  individual ;  it  vested  in  the  family,  which 
was,  in  this  aa  in  other  respects,  an  organ  of  the  state.  Prop- 
erty was  not  conceived  of  aa  state  property,  because  it  had 
remained  the  undivided  property  of  the  family.  The  father, 
as  a  ruler  in  the  immemorial  hierarchy  of  the  government,  was 
all-powerful  trustee  of  the  family  estates.  Individual  owner- 
ship there  was  none. 

1253.  Under  Modern  GoTcrnments.  —  We  with  some  jus- 
tice felicitate  ourselves  that  to  this  omnipotence  of  the  ancient 
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Btatc  in  its  relations  lu  property  the  piacMoe  of  our  own  gov- 
cnuiiciits  ofTi-rs  tlu^  moitt  jiruiioimced  contnut*.  But  tht^  point 
of  gr(<!tt68t  iutprciiit  for  us  in  the  present  eonacctiou  is  Uis, 
that  Uioev  coutiaats  are  oo&traats  of  aytfcif.  not  of  poteery  Ta 
nhut  li-ngt)ix  it  will  go  i»  regulaUng  propvrtjr  liglits  i^  for 
<>m'h  goyentniont  a  question  of  phiimiilr,  which  it  must  put  to 
its  own  coiLscicuoe,  aiid  whirli,  if  il  be  viae,  it  will  debute  in 
the  light  of  |jii1itictil  history-:  hut  «vi>ry  gOTcrnni«^tit  must 
re^latti  property  in  one  way  or  another.  If  the  anoteiit  &tate 
was  regiiTiied  m  the  ultimate  ownttf,  the  modt-rn  suite  is  re- 
garded u  tlic  ultimate  heir  of  all  estateR.  Failing  other  claim- 
HObS,  properly  escA<n/.t  to  the  stHite.  If  the  modern  state  does 
not  assume,  liki^  the  amnent,  tu  ailniluiBter  their  propt-rty  ugwn 
occaaion  for  competent  aJiilts,  it  does  administer  their  prop- 
erty uiK>n  eeciiaion  for  lunatics  anil  minora.  Tiie  ancient  state 
GOiitrtilled  iilavea  and  slaverj'  ;  the  nuMleni  state  lia«  Iwvii  ijuitQ 
as  atisnlute :  it  has  alioliahfHl  slavM  and  slavery.  The  modern 
Htatc!,  iio  IcHB  than  tfan  uncrient,  sets  rules  and  limitations  to 
inlu'i-itniioe  and  beque§t.  Must  at  the  more  extreme  and  hurt- 
ful interferem*8  with  riRht*  of  private  ownership  government 
lias  ftbaniloQed,  one  may  suspect,  r<itber  because  of  difficulties 
of  ailminiatratiou  than  brLMiise  of  diffioulties  of  cunseience. 
It  is  of  the  nature  of  the  stale  to  reguhite  |jro]H:rty  rights; 
it  is  of  thu  policy  of  thi-  shitc  tu  rc^^lato  tliirin  more  or  let*. 
AdailniatFators  must  r^'gurtl  this  fts  on^  of  tho  ConBtituent 
functions  of  poUtical  suuii-ly. 

12»4.  TUe  Sutc  and  PoHUcal  Rlg;hts.— Similar  oonclu- 
sioDS  may  be  drawn  from  a  eoustdcratioit  of  tlie  eontrust^  whicli 
exist  in  the  field  of  that  other  Couslitucut  fuuotioo  which  cod- 
ccnis  tliu  dctoniiiaAtion  of  political  rights,  —  tlio  coDtt&fita 
between  tliB  aattit  of  tho  citizen  in  the  uiwieut  state  and  tlie 
elQtua  of  the  citizen  in  the  uiodcrn  state,  lloro  also  the  enntrast, 
lu)  U'tWCTtn  state  and  state,  is  not  one  of  power,  hut  tiiie  of 
priuciple  and  habit  latlier.  ]b[odern  states  have  often  limitad 
04  iiArtvwIy  utf  did  the  uoctvut  tliv  fujoymeut  of  those  political 
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pririleges  which  we  group  under  the  word  JVancAi'ac. .  They 
too,  aa  well  as  the  ancient  states,  haye  admitted  slavery  into 
their  ayatems ;  they  too  have  commanded  their  subjecta  with- 
out moderation  and  fleeced  them  without  compunction.  But 
for  all  they  have  been  so  omnipotent,  and  when  they  chose  so 
tyrannical,  they  have  seldom  insisted  upon  so  complete  and 
unreserved  a  service  of  the  state  by  the  citizen  as  was  habitual 
to  the  political  practice  of  both  the  Greek  and  the  Roman 
worlds.  The  Greek  and  the  Homan  belonged  each  to  his  state 
in  a  quite  absolute  sense.  He  was  his  own  in  nothing  as 
against  the  claims  of  his  city  upon  him :  he  freely  acknowl- 
edged all  his  privileges  to  be  but  concessions  frtsn  his  mother, 
the  commonwealth.  Those  privileges  accrued  to  him  through 
law,  as  do  ours ;  but  law  was  to  him  simply  the  will  of  the 
organic  community,  never,  as  we  know  it  in  our  constitutions, 
a  restraint  upon  the  will  of  the  organic  community.  He  knew 
no  principles  of  liberty  save  only  those  which  custom  liati  built 
up :  which  inhered,  not  in  the  nature  of  things,  not  in  abstract 
individuality,  but  in  the  history  of  affairs,  in  concrete  practice. 
His  principles  were  all  precedents.  Nevertheless,  however 
raiUcally  different  its  doctrines,  the  ancient  state  was  not  a 
whit  more  completely  master  touching  laws  o£  citizenship  than 
is  the  state  of  to-day. 

1255.  As  regards  the  State's  Hlnistrant  Functions.  —  Of 
the  Ministrant,  no  less  than  of  these  Constituent  functions 
which  I  have  taken  merely  as  examples  of  their  kind,  the  same 
statement  may  be  made,  that  practically  the  state  has  been  J 
relieved  of  very  little  duty  by  alterations  of  political  theory.  ' 
In  this  field  of  the  Ministrant  functions  one  would  expect  the 
state  to  be  less  active  now  than  formerly :  it  is  natural  enough 
that  in  the  field  of  the  Constituent  functions  the  state  should 
serve  society  now  as  always.     But  there  is  in  fact  no  such  dif-    - 
ference :  government  does  now  whatever  experience  permits  or  the 
times  demand;  and  though  it  does  not  do  exactly  the  same 
things  it  still  does  substantially  the  same  kind  of  things  that 
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Itn+i"  did.  It  will  conduce  to  eleamesa  if  I  set 
ltr:itions  oC  this  in  the  order  of  the  list  of  Minis- 
Is  Avhidi  I  have  given  (sec.  1234). 
Istate  in  ReUtioa  to  Trade.  —  (1)  All  nations 
llv  rfjjnlatfd  trade  aad  comiu<?ree.  In  the  most 
Is  of  whicli  history  has  retained  any  recoUectioa 
li  of  trade  and  conimepoe  ■was  iiecessary  to  the 
Itvernment.    The  otdy  way  in  whkhcinnmutiitiea 

ten  seekiug  to  build  up  a  dominant  power  could 
Idppeuient  existence  and  work  out  an  individual 
Iviia  ty  draw  apart  to  an  absolutely  separ.ite  life, 
l;mt  contact;  routact  meant  f.untainination  :  the 
Ivhit'li  to  develop  character  and  achieve  coliesioa 
lut{?rcoura(^.  Iq  the  clasi^ical  statues  this  stage  is 
Ised  and  trade  iiiiil  cnimin'rve  arf  rej^dated  for 
|c  re:Lsi»us  tiiat  iiidui'e  modem  states  to  regulate 

-u  thtit  is,  to   secure  comuifrfial  iuivaiitage  aa 
>i's  i.ir  in  i-nicr  to  servo  the  fis<?;il  ii<'ed3  ijf  thp 
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labor  whicli  was  not  agricultural  and  held  in  bondage  to  feu- 
dal masters  was  in  the  cities,  where  it  was  rigidly  ordered  bj 
the  complex  rales  of  the  guild  Byetem,  as  was  trade  also  and 
almost  all  other  like  forms  of  making  a  livelihood.  Where,  as 
in  England,  labor  in  part  escaped  from  the  hard  service  of 
the  feudal  tenure  the  state  stepped  in  with  its  persistent 
"statutes  of  laborers"  and  sought  to  tie  the  workman  to  one 
habitatiou  and  to  one  rate  of  wages.  '  The  rustic  must  stay 
where  he  is  and  must  receive  only  so  much  pay,'  was  its 
command.  Apparently,  however,  all  past  regulation  of  labor 
was  but  timid  and  elementary  as  compared  with  the  labor 
legislation  about  to  be  tried  by  the  governments  of  our  own 
day.  The  birth  and  development  of  the  modem  industrial 
system  has  changed  every  aspect  of  the  matter;  and  this  fact 
it  is  which  reveals  the  true  character  of  the  part  which  the 
state  plays  in  the  case.  The  rule  would  seem  to  be  that  in 
proportion  as  the  world's  industries  grow  must  the  state  ad- 
vance in  its  efforts  to  assist  the  industrious  to  advantageous 
relations  with  each  other.  The  tendency  to  regulate  labor 
rigorously  and  minutely  is  as  strong  in  England,  where  the 
state  is  considered  the  agent  of  the  citizen,  as  it  was  in  Athens, 
where  the  citizen  was  deemed  the  child  and  tool  of  the  state, 
and  where  the  workman  was  a  slave. 

1268.  (3)  Regulation  of  Corporations.— The  regulation  of 
corporations  is  but  one  side  of  the  modem  regulation  of  the  in- 
dustrial system,  and  is  a  function  added  to  the  antique  list  of 
governmental  tasks. 

1259.  (4)  The  State  and  Public  Works.  — The  m«ntenance 
of  thoroughfares  may  be  said  to  have  begun  with  permanent 
empire,  that  is  to  say,  for  Europe,  with  the  Romans.  For  the 
Homans,  indeed,  it  was  first  a  matter  of  moving  armies,  only 
secondarily  a  means  of  serving  commerce ;  whereas  with  us 
the  highway  is  above  all  things  else  an  artery  of  trade,  and 
armies  use  it  only  when  commerce  stands  still  at  the  sound  of 
drum  and  trumpetlrhe  building  of  roads  may  therefore  be 
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1263.  (8)  Sumptuary  Laws.  —  In  sumptuary  laws  ancient 
states  of  course  far  outran  modern  practice.  Modern  states 
have  of  course  foregone  most  attempts  to  make  citizens  vir- 
tuous or  frugal  by  law.  But  even  we  have  our  prohibition 
enactments;  and  we  have  had  our  fines  for  swearing.     '*"   lm"itvfv' 

1264.  Summary.  —  Apparently  it  is  safe  to  say  with  regard 
to  the  functions  of  government  taken  as  a  whole  that,  even  as 
l^tween  ancient  and  modern  states,  -uniformities  of  practicg. 
far  outnumber  diversities  of  practice.  One  may  justly  con- 
clucle,  not  indeed  that  the  restraints  which  modem  states  put 
upon  themselves  are  of  little  consequence,  or  that  altered 
political  conceptions  are  not  of  the  greatest  moment  in  deter- 
mining  important  questions  of  government  and  even  the  whole 
advance  of  the  race ;  but  that  it  is  rather  by  gaining  practical 
wisdom,  rather  by  long  processes  of  historical  experience,  that 
states  modify  their  practices  ;  new  theories  are  subsequent  to 
new  experiences. 


XVI. 


IE   OBJECTS   OF   GOVERNMENT. 


racter  of  the  Subject.  —  Political  interest  and 
I'l^ntrL'  ikowhere  more  acutely  thiiD  in  the  queatioo, 

proper  objects  of  governmeot  ?  Tliis  is  one  of 
It  questions  upon  which  it  is  possible  for  many 
l»e(l  Tiewa  to  i>e  held  apparently  with  aliiiost  equal 
I'iisnii.  Its  central  diffifiiltj  is  this,  that  it  is  a 
';\i  can  be  imswereii,  >{  answered  iit  a.11,  only  by 
Ibroatl  and  (lareful  wisdoln  whose  conclasious  are 
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thing  which  could  by  any  possibility  be  accomplished  by  indi- 
vidual initiative  and  endeavor.  On  the  other  hand,  there  are 
those  who,  with  equal  extremeness  of  view  in  the  opposite 
direction,  would  have  society  lean  fondly  upon  government  for 
guidance  and  assistance  in  every  affair  of  life,  who,  captivated 
by  some  glimpse  of  public  power  and  beneficence  caught  in  the 
pages  of  ancient  or  mediaeval  historian  or  by  some  dream  of  co- 
operative endeavor  cunningly  imagined  by  the  great  fatbera  of 
Socialism,  believe  that  the  state  can  be  made  a  wise  foster- 
mother  to  every  member  of  the  family  politic.  Between  these 
two  extremes,  again,  there  are  all  grades,  all  shades  and  colors, 
all  degrees  of  enmity  or  of  partiality  to  state  action. 

1267.  Historical  Foundatioii  for  Opposite  Views.  —  Enmity 
to  exaggerated  state  action,  even  a  keen  desire  to  keep  that 
action  down  to  its  lowest  possible  terms,  is  easily  furnished 
with  impressive  justification.  It  must  unreservedly  be  admit- 
ted that  history  abounds  with  warnings  of  no  uncertain  sound 
against  indulging  the  state  with  a  too  great  liberty  of  inter- 
ference with  the  life  and  work  of  its  citizens.  Much  as  there 
is  that  is  attractive  in  the  political  life  of  the  city  states  of 
Greece  and  Rome,  in  which  the  public  jKiwer  was  suffered  to 
be  omnipotent,  —  their  splendid  public  spirit,  their  incompara- 
ble organic  wholeness,  their  fine  play  of  rival  talents,  serving 
both  the  common  thought  and  the  common  action,  their  variety, 
their  conception  of  public  virtue,  there  is  also  much  to  blame,  — 
their  too  wanton  invasion  of  that  privacy  of  the  individual  life 
in  which  alone  family  virtue  can  dwell  secure,  their  callous 
tyranny  over  minorities  iti  matters  which  might  have  been  left 
to  individual  choice,  their  sacrifice  of  personal  independence 
for  the  sake  of  public  solidarity,  their  hasty  average  judg- 
ments, their  too  confident  tmst  in  the  public  voice.  They,  it 
is  true,  could  not  have  had  the  individual  liberty  which  we 
cherish  without  breaking  violently  with  their  own  history,  with 
the  necessary  order  of  their  development ;  but  neither  can  we, 
on  the  other  hand,  imitate  them  without  an  equally  violent 
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im  our  own  normal  development  and  a  TeTersioD 

lo  primitive  methods  of  their  pocket  repubiica. 

Ijuestioaablc  as  it  is^  too,  that  iimdiEeval   history 

seductive  examplea  of  an  abseiK-e  of  grinding, 

lipetitiori  and  a  strength  of  mutual  iaterdependeoce, 

11(1  helpfulness   between  class   aud  elas9  such  as 

leconomist  may  be  pardoned  for  wishing  to  see  re- 

|vue  though  it  be  that  the  history  of  Prussia  under 

,'reatei'  Hohenzollern  gives  at  least  colorable  justi- 

le  opinion  that  state  interfereuRe  may  under  many 

Is  be  full  of  benefit  for  the  industrial  up'building  of 

liat,  on  the  other  hand,  be  i-emenibered  that  neither 

lystem,  nor  the  mediEeval  guild  Bystem,  nor  the 

lof  Frederic  tbe  Oreat  can  be    reliabilitateii    now 

|t^teenth  century  has  ^VTOught  its   revolutions  in 

I'liurch,  and  in  state;  and  that,  even  if  these  great 

flif  piist  could  lie  revived,  we  would  be  sorely  puz- 

|t:itG  Mifir  blessiiiys  without  restoring  at  the  same 

h'kiiuwledged  evils.     No  studeut   of   history  (viii 
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by  combination,  hi3  strength  is  concerted  strength,  his  sover- 
eignty is  the  sovereignty  of  union.     Outside  of  society  man's 
mind  can  avail  him  little  as  au  instrument  of  supremacy,  and   . 
government  is  the  visible  form  of  society  r  if  society  itself  be   I 
not  an  evil,  neither  surely  is  government  an  evil,  for  govetn- 
mest  is  the  indispensable  organ  of  society. 

1270.  Every  means,  therefore,  by  which  society  may  be  per- 
fected through  the  instrumentality  of  government,  every  means 
by  which  individual  rights  can  be  Stly  adjusted  and  harmonized 
with  public  duties,  by  which  individual  aelf-developmeot  may 
be  made  at  once  to  serve  and  to  supplement  social  develop- 
ment, ought  certainly  to  be  diligently  sought,  and,  when  found, 
sedulously  fostered  by  every  friend  of  society.  Such  is  the 
socialism  to  which  every  true  lover  of  his  kind  ought  to  adhere 
with  the  full  grip  of  every  noble  affection  that  is  in  him. 

1271.  Socialism  and  the  Uodern  Industrial  Organization. 
—  It  is  possible  indeed,  to  understand,  and  even  in  a  measure 
to  sympathize  with,  the  enthusiasm  of  those  special  classes  of 
agitators  whom  we  have  dubbed  with  the  too  great  name  of 
'Socialists.'     The  schemes  of  social  reform  and  regeneration 
which  they  support  with  so  much  ardor,  however  mistaken  they 
may  be,  —  and  surely  most  of  them  are  mistaken  enough  to     i 
provoke  the  laughter  of  children,  —  have  the  right  end  in  view :      ' 
they  seek  to  bring  the  individual  with  his  special  interests,, 
ge^onal  to  himself,  into  complete  harmony  with  society  with  . 
its  general  inleirejfsj  common,  to.all^  Their  method  is  always 
some  sort  of  co-operation,  meant  to  perfect  mutual  helpfulness. 
They  speak,  too,  a  revolt  from  selfish,  misguided  individual- 
ism;  and  certainly  modem  individualism  has  much  about  it 
that  is  hateful,  too  hateful  to  last.    The  modern  industrial 
organization  has  so  distorted  competition  as  to  put  it  into  the 
power  of  some  to  tyrannize  over  many,  as  to  enable  the  rich 
and  the  strong  to  combine  against  the  poor  and  the  weak.    It 
has  given  a  woeful  material  meaning  to  that  spiritual  law  that 

"  to  him  that  hath  shall  be  given,  and  from  htm  that  hath  not 
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away  even  the  little  that  be  s^eraetli  to  have," ' 

ivid  thai  se\t-iateT6&t -which,  is  grasping  seLEshu^as 

It  out  love  and  compaasiomiot  only,  bot  free  com- 

Irt,  aa  well.     Surely  it  would  be  better,  exclaims 

liltogether  to  stamp  out  competitioa  by  ina-king  aU 

lubject  td  the  public  order,  to  an  imiierative  law 

Iperation !     But  the  Socialist  mistakes:  it  is  uot 

liat'kiUti,  but  unfair  competition,  the  pretence  and 

lire  tbe  substance  and  reality  of  it  cannot  exist. 

[idille  Ground.  — But  there  iis  a  middle  groundr 

fhieh  Socialists  have  proposed  society  assuredly 

,  and  no  scheme  which  involves  the  complete  con- 

ilividual  by  govern metit  can  he  devised  which  dif- 

lirs  very  much  for  the  better.     A  truer  doctrine 

ll,  which  gives  wide  freednui  to  tbe  indivitliial  £(«■ 

ppmeiit  and  yet  guards  that  freedom  against  the 

^liat   kills,  siiid  reducea  the  aiitagyiiigm  between 

L'nt  and  social  development  to  u  muiinium.      And 
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mente  of  ^vernmental  aasistance  to  the  needs  of  a  chasgiag 
social  and  industrial  organization.  Not  license  o£  interference 
on  the  part  of  government,  only  strength  and  adaptation  of 
regulation.  The  regulation  that  I  mean  is  not  interference  :^t 
is  the  equalization  of  conditions,  so  far  as  possible,  in  all 
branches  of  endeavor  J  and  the  equalization  of  cunditioos  is 
the  very  opposite  of  interference. 

.  1274.  Every  rule  of  development  is  a  rule  of  adaptation,  a 
!  rule  for  meeting  '  the  circumstances  of  the  case '  \  but  the  cir- 
icumstances  of  the  case,  it  musrbe  remembered,  are  not,  so  far 
as  government  is  concerned,  the  circumstances  of  any  individ- 
ual case,  but  Ihe  eircumstan'ces  of  society's  case,  the  general 
conditions  of  sdcjal  organization.  The  case  for  society  stands 
thus  :  the  individual  must  be  assured  the  b«st  means,  the  best 

.  and  fullest  opportunities,  for  complete  self-development :  in  no 
other  way  cui  society  itself  gain  variety  and  strength.  But 
one  of  the  most  indispensable  conditions  of  opportunity  for 
'  self-development  government  alone,  society's  controlling  organ, 
can  supply.  All  combination^ which  necessarily  creates  monop- 
oly, which  neces3arily~puts  and  keeps  indispensable  means~~of 
iuduatri^  br  social  development  in  the  hands  of  a  few^  and 
those  fewj^  not  the  few  selected  by  society  itself  but  the  few 
selected  by  arbitrary  fortune^  must  be  under  either  the  direct  or 
the  indirect  control  of  societ)L  To  society  alone  canthe  power^ 
jif  ^l^lminatinf|  c.nTnhina.t.if»^  hftlpng ;  and  society  cannot  suffer 
any  of  its  members  to  enjoy  such  a  power  for  their  own  private 
gain  independently  of  its  own  strict  regulation  or  oversight. 

1275.  Natural  Monopolies.  —  It  is-  quite  possible  to  distin- 
guish natural  monopolies  from  other  classes  of  undertakings  ; 
their  distinctive  marks  are  thus  enumerated  by  Mr.  T.  H. 
Farrer  in  his  excellent  little  volume  on  Th.&  State  in  its  rela- 
tion to  Trade  which  forms  one  of  the  well-known  English 
Citizen  series :  ' 

'  p.  71.  Hr.  FBirer  ii  Permanent  Secretary  of  the  Engliah  Board  of 
Trade  (»ec.  8MJ. 
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|thej  supply  is  a  necesBary,"  a  necessaiy,  that  ia, 
[iter,  or  a  neiiesaary  to  iiidustriaJ  m'tion,  like  rail- 
t».tion. 

Ll-cupj-  [wculiarly  favored  spots  or  lines  of  land." 
le  best  iUiistnltioc  is  afiforded  by  railroads  or  by 
lii,  by  water-work.3,  etc. 

kicle  or  convenience  they  supply  is  used  at  the 
poiinection  with  the  plant  or  macbinerj'  by  -wliieh 

tliat  is  to  »ay,  at  the  Favored  spots  or  aloDg 
pes  of  land. 

jrticle  or  convenience  caa  in  gen-eral  be  largely,  if 
lly  iucreasiid,  without  proportiwnatd  increase  in 
liital;"  that  is  to  say,  the  iuitial  outlay  having 
le  favored  spot  or  line  of  land  having  been  ocou- 
Isubs'.'ini'iiit  mcrftase  of  business  nill  increase 
8e  it  w'lU  not  projwjrtiilnately,  or  anything  like 
[ly,  iuL-reaai'  tliL' outlay  for  services  or  machinery 

who  are  outside  of  the  established  business, 
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without  KgalatioQ  of  undertakings  necessary  to  tts  own  health^ 
fill  un<l  ellirii-nt  operation  and  yet  of  ii  sort  to  exclude  fiiuality 
in  ooiu petition,  t^xpemnce  iuia  proved  that  the  svlf-inttrest 
of  tliooe  who  liave  controlled  such  uDdeitahings  for  private  )pun 
is  not  roin<>iilent  with  tbft  puhlid  iater«>st:  evpn  <>iiiigttten«-(] 
seU-iuterest  may  ofteo  diwover  laeaua  of  illicit  jiccuiii»ry  ad> 
vantage  in  unjust  diserimiiULtiom  Iwtwetin  imlividiials  in  the 
U8«  of  such  instniioentslities.  Itut  the  propOBitioa  that  the 
govemmeat  should  uoutrol  such  domiiiatiug  orgtuiizMions  of 
eapital  may  by  iio  moans  be  wrested  to  OKiait  by  my  nocpsMiiy 
infdication  that  the  goTemi»«iiC  should  itwlf  idmiuister  those 
illfltriiuentalitie»  of  ecoiiomin  action  which  Ciuiiuft  Ix;  used  ex- 
e«pt  u  tnouopolies.  In  such  oasea,  as  Mr.  Farrer  says,  "tiivrf! 
are  two  great  altematiTes.  .^JX^v^^'^hip  and  matiageitienl 
by  private  enterprise  aud  capita)  under  regulatiun  by  tlie  state. 
(2)  Ownership  and  management  by  GoverDm^nt,  oentnU  or 
locnl."  Cioveniment  regulation  may  in  most  cases  suffice.  In- 
deed, such  are  the  difScuItiea  iu  the  way  of  establishing  and 
maintaining  careful  bURiue-ig  nianngement  on  th»  part  of  gor- 
eriitDcut,  that  control  ou(;tit  to  be  preferrtMl  to  direct  ulininis- 
tration  in  as  many  caaes  as  possible,  —  iu  erwy  autt  in  which 
eonttxil  without  :idniiiiistnti<m  rain  be  nuide  offoctiiAl. 

V^JS.  Equaliistioa  of  CompetitiCHi.  — There  tie  some  Udafra 
outside  tbe  tield  of  natoral  monopoUea  iu  which  individual  action 
osnuot  MCure  ei]iializ:ition  of  tJie  eouditinns  of  eompptition ;  and 
in  these  aUo^  as  in  the  regulation  of  u)oiio[x>lies,  the  priK'tice  of 
govenuneuis,  of  our  own  as  well  as  of  others,  hoa  been  decisively 
on  the  sido  of  ifovpraiiicntal  rvgubtion.  By  forbidding  i^hild 
labor,  by  superviDingttbe  sanitary  conditions  of  factories,  hj 
limiting  ttu  employmeut  of  women  in  occupations  hurtful  to 
Uteir  health,  by  iimtituting  ofik-inl  t«sls  of  the  purity  or  the 
quxJtty  of  goods  sold,  by  limiting  hours  of  labor  In  oertaln 
trades,  by  a  hundriNl  and  one  limitntiomi  of  the  power  of  on- 
scrupulniis  or  heartless  men  to  out-do  tlie  aerupulotis  and  merci- 
ful in  trade  or  industry,  govenuneut  has  aaaiated  equity.    Those 
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t  in  moderation  and  good  coDscieace  m  cases 

,tion  and  good  coiiseieuop,  to  be  indulged,  require 

utlaj  of  money,  in  better  VL'iitilated  buildings,  in 

to  the  ijuality  of  goods,  eti-.,  fiaiinot  act  upon 

la  ao  long  aa  more  grinding  conditious  for  labor 

puloiis  use  of  the  opportunities  of  trade  secure 

■c-ieiitioua  an  unquestionable  and  s-ometimes  even 

idv^aiitage ;  they  have  only  the  choice  of  denying 

or  retiring  from  business,     lu  scores  of  such 

ent  haifl  intervened  and  will  intervene;  but  by 

terference,  by  way,  ratVier,  of  making  competition 

those  who  would  lightfuUy  coiidact  enterprise 

basely  conduct  it.      It  ia  iu   this  way  that 

:ts  itself  against  permanent  injury  and  dt*teriora- 

.irus  healthful  equality  of  opportunity  for  eelf- 


Icts 


Iho 


ety  greater  than  Government.  —  Society,  it  must 
■iiiliL-red,  is   vastly  biif;giii'  aud  more  important 
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omit  it  .would  inevitably  be  to  bampei  or  degrade  some  for 
the  advancement  of  others  in  the  scale  of  wealth  and  social 
standing. 

1281,  There  are  relations  in  which  men  invariably  have 
need  of  each  otKer,  in  which  universal  co-operation  is  the  indis- 
pensable condition  of  even  tolerable  existence.  Only  some 
universal  authority  can  make  opportunities  equal  as  between 
man  and  man.  The  divisions  of  labor  and  the  combinations 
of  commerce  may  for  the  most  part  be  left  to  contract,  to  free- 
individual  arrangement,  but  thfe  equalization  of  the  conditions 
which  affect  all  alike  may  no  more  be  left' to  individual  initia- 
tive than  may  thp  nrggm7.at-.ifin  r>F  goyprppiptii-i4aw'if  CtiuTwhes, " 
clubs,  corporations,  fraternities,  guilds,  partnerships,  unions 
have  for  their  ends  one  or  another  special  enterprise  for  the 
development  of  man's  spiritual  or  material  well-being:  they 
are  all  more  or  less  advisable.  But  the  family  and  the  state 
have  as  their  end  a  general  enterprise  for  the  betterment  and 
equalization  of  the  conditions  of  individual  deTelopment :  they 
are  indispensable. 

1282.  The  point  at  which  public  combjnation  ceases  to  be 
imperative  is  of  qpurse  not  susceptible  of  clear  indication  in 
general  terms ;  but  it  is  not  on  that  account  indistinct.  The 
bounds  of  family  association  are  HOt  indistigct  because  they 
are  marked  only  by  the  immaturity  of  the  young  and  by  the 
parental  and  filial  alfections, — things  not  all  of  which  are 
defined  in  the  law.  Xhe  rulp  \-hM.  ttjp  atntj  ahnnU  An  nnthiny  __ 
which  in  p(]naJly  jwisaihle  iindpr  pqnitable  conditions  to  optioqal 
associations  is  a  sufficiently  clearTine  of  aistinction  between   

governments  and^cozpoiations — Those  who  regard  the  state,  a^ 
an  optional,  conventional.,  union  simply ,.11  mere  ^g^tOSCship,  V. 
open  wide  the  doors  to'the  worst  forms  of  socialism.  Unless  ' 
the  state  has  a  nature  which  is  quite  clearly  defined  by  that 
invariable,  universal,  immutable  mutual  interdependence  which 
runs  beyond  the  family,  relations  and  cannot  be  satisfied  by 
family  ties,  we  have  {absolutely  no  criterion  by  which  we  cao 
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li.rhilr»nVv.  thii  antiritW  or  the  state.     TW 
td  I)}'  till-  nuth'c  i)«ccsaitj'  of  state  iclatiai^ 
1,  lianishi-A  surh  Itcensp  of  atato  acCion. 

■tilc.  for  iiutantv.  oaghl  not  lo  xiprrriw  prii 
llit'laiig  til  till- apliiTi.- »(  ■(■|>arat4/  liinllTuti^i 


Lm  vt  muluali  •tcpcnili-iK-c.     Tlioogbl  and  < 

Iraon  b  nptlonil.     Tin-  itilr  nia.v  iaterrtmt  t^f  w^am 

\»\.  uniform  law  ar«  Ln<li*iii.'Ci utile.     WbslcTvi  b  bmh^ 

n|i[[rinil.  koii   iliPirforF  nut   an    aSair  lor  tke  iMte 

■piFiiuall^  ■■uiivrD)rnil;    j(iint*l>><-k   fonpanie*  mc  (SfB- 

iiTenieiil;  butwltcn  (be  ■late  conititaM*  iWrit  »    JMtfc 

'H  ■H'K'iali'in  li  lniililiii«*  a  monopoly  no  brttor  ihm 

Lould  ilo  nolhtng^  wblub  ii  not  in  anj  caie  botb  iirfifi«ia 

ir  iudulTlal  life  and  nrccaurily  raunopobMic 

|Family  and  the  State.  —  U.  is  the  proper  object 

t"  nii'iilii  tho  iii<liviiliiaI,,to  form  him  in  the 

4iil"ntv  ill  tlic  iipiictici-  of  iiHirality  and  ohedkoet 

if   s.iiluiriliii:if.i"ii  (iviT,  h--    is   calliti  onl    into  an 
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sons,  both  of  whicb  come  within  the  principles  ve  have  been 
discussing.  Popular  education  is  necessary  for  the  preservar 
tion  of  thoBR  r.oii(Tition3  of  freedom,  political  and  social,  which 
are  indispensable  to  free  individual  development.  And,  in  the 
second  place,  no  instrumentality  less  universal  in  its  power  and 
authority  than  government  can  secure  popular  education.  ■  In 
brief,  in  order  to  secure  popular  education  the  ^tion  of  society 
as  a  whole  is  necessary ;  and  popular  education  is  indiipensa- 
ble  to  that  equalization  of  the  conditions  of  personal  develop- 
ment which  we  have  taken  to  be  the  proper  object  of  society. 
Without  popular  education,  moreover,  no  government  that  rests 
upon  popular  action  can  long  endure :  the  people  must  be 
schooled  in  the  knowledge,  and  if  possible  in  the  virtues,  upon 
which  the  maintenance  and  success  of  free  institutions  depend.  I 
No  free  govenuneat  can  last  in  health  if  it  lose  hold  of  the 
traditions  of  its  history,  and  in  the  public  schools  these  tra- 
ditions may  be  and  should  be  sedulously  preserved,  carefully 
replanted  in  the  thought  and  consciousness  of  each  successive 
generation. 

1286.  Historical  Conditions  of  Govemineatal  Action.  — 
Whatever  view  be  taken  in  each  particular  case  of  the  riglit- 
fulness  or  advisability  of  state  regulation  and  control,  one  rule 
there  is  which  may  not  be  departed  from  under  any  circum- 
stances, and  that  is  the  rule  of  Jijut^pf^al  f^ntinnjtjf  In  poli- 
tics  nothing  radically  novel  may  safely  be  attempted.  No 
result  of  value  can  ever  be  reached  in  politics  except  through 
slow  and  gradual  development,  the  careful  adaptations  and  nice 
modifications  of  growth.  Nothing  may  be  done  by  leaps. 
More  than  that,  each  people,  each  nation,  must  live  upon  the 
lines  of  its  own  experience.  Nations  are  no  more  capable  of 
borrowing  experience  than  individuals  are.  The  histories  of 
other  peoples  may  furnish  us  with  light,  but  they  cannot  fur- 
nish uB  with  conditions  of  action.  Every  jiation  must  con- 
stantly keep  in  touch  with  its  past :  it  cannot  run  towards  its 
ends  around  sharp  comers. 
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1287.  Summary.  —  This,  then,  U  the  sum  of  the  whole 
matter :  the  end  of  government  is  the  facilitation  of  the  objects  ' 
of  society.  The  rule  of  goveriinieHfail  action  is  necessary  co- 
operation ;  the  method  of  political  development  is  eonservatire 
adapt^ion,  shaping  old  habits  into  new  ones,  modifying  old 
means  to  accomplish  new  ends. 
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political  development,  1137  et  teq. 

Choice  in  the  <levetopment  of  institu- 
tions, 24 ;  of  rulers  a.  step  of  develop- 
ment in  primitive  society,  44. 

Church,  tbe  Roman  ('athollc  us  a  unify- 
ing force  in  tbe  Middle  Ages,  24H,  249. 

Circle  (County),  tbe  Prussian,  485-487; 
Its  Committee.  486,  501;  its  JMet, 
4H7;  the  Austrian  flnanciat,  610. 

Cities,  Imperial,  of  Holy  Romau  Em- 
pire, 372;  /'ruMinn.  government  of, 
490-493;  Enijlinh.  government  of. 
See  Boroughs  ;  Amerieaa.  1030  e( 
Sfq.  :  their  organization,  la'B-lOB?. 

Citizen,  approach  of  the  ancient  Greek 
or  lioman,  to  complete  membership 
of  the  stale,  66. 

Citizenship,  begins  to  be  dissociated 
with  kinship.  190;  Roman,  and  the 
law,  210;  in  the  German  Empire, 
437,  319;  In  Switierland,  525,  919; 
in  Auttria-Hungarj/.eoS;  in  •Vioeclen- 
Noruia,j.  6.15;  In  the  U.H.,  91B.  916; 
elements  of  confusion  touching,  HIT; 
naturalization,  918;  under  a  con- 
federation, 920. 

'  City,'  tbe  ancipnt,  at  first  a  confeder- 
ate centre,  53-56;  contrasted  with 
modem  centres  of  population,  53;  a 
confederacy  ot  'honses,'  65;  religion 
of  tbe,  61 ;  decay  of  the  antique,  62; 
absorbs  Its  constituent  parts,  64-66; 
the,  of  Solon.  67 ;  the.  the  centre  of 
ancient  politics,  168. 

Civil  Service  Reform,  1103-llOG;  Com> 
mission,  1120. 

Classes,  the  four  property,  created  by 
Solon,  73;  the  Ave  properly,  created 
by  Servius,  146, 147;  non-citizen,  in 
Athens,  93;  In  Sparta,  1>8;  in  Rome, 
152;  constitutional  influence  of,  in 
Home,  153-166;  In  general  in  ancient 
politics,  191. 

Clislhcnes,  reforms  ot.  In  Athens,  fll- 
87;  success  of  constitutional  meaa- 
ures  of,  88. 

Code,  the,  of  Draco,  71 ;  the  first  Roman, 
the  XII.  Tables,  198;  tie,  of  Theo- 
dosius,  215,  206;  ol  Justinian,  aifi; 
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'iM:  ol  Sigiiinund, 

king  of   A.Uii'Bi',  IjT; 
he  urcbon.iliip,  lU. 

lioti,  Jin-jlish.  8P; 
:1;  cuiirts,  puwera  of. 
[5.  pon-era  of,  S28;  iir- 
Ac"^  Ea-ilimd.  JiW; 
llioii-t  KtfitaraU'ib  in  tli« 
i;lt'lf  in  tlie  South,  ^'i. 
k,  eovenmiFut  of,  nee 
r ;  ill  New  Eii^IqdiI, 

;  in  tlio^uuOi,  >Hi- 
,  In  AiLierlcA,  -MT; 
If  cousvltuiioiinl  liberty 
Ian,  KT^-SSk  tbeir  [hi- 
lliy.  SET ;  wparstenf^a 
(iiueulf,  Mt^. 

i-h,  niid    the    Greek 
u.  1 1ft ;  i^unstitutinns  o[ 
liiiv  ii(crtn*iitutLonal 
(niiii^ir  i;r(-ok.  121. 
i-t  ..(,  ims,  ICBi);   ilie 
,  l(.hH. 
iilnuif.  ■J'J.'i,  LS8:  atJii 
nil,  li'.'.i. 


otigiDkl  Glianctfrr,  TOT ;  nmnty  aod 

borougb  rt^prp-wutJitiTe^  in,  7US;  ri^- 
riirrii  of  rrprtsentaition  In,  7I(KTI5; 
eluclion  auil  ttTiD  ol,  Ilii-T]!l :  sum- 
ruoHM,  slectoniJ  writ,  proroga lion , 
TSi-TlZ;  organiuitiou  of,  Tit;  lioll 
nod  aealtngot,  T33. 
Connnnnes.iiietllipval  rural,  irj  Franpi', 
274;  tlw  modern  French,  Ihcit  nr- 
gniiixatinn.  f  UQi-rii>ns,  clc,  lUlV-'lCl! ; 
llie  PnisHlan  rural. -mil;  tlip  Pnissiao 
city,  4!!(Mfl3;    (he  Swiss,  Z'Si.   fi2(ij 

nbc  Aturrluii,  'ilO;  thei  IlitnLiiTiuD.. 

niri:  ibe  Swedish.  tXt;   llie  Korwe- 

tfian.  tUA. 
Ci>up«ittldn,  EquallzftHiin  of.  1ST8. 
Ci>iiiplro]ler.  tlie, of  an  Aaicrlcnn  ulaM, 

£I8S»,  ml. 
Com  [itrullar-QtMipra!,      posillon      Bin4 

powLT     of,     ill     prorevolnllonary 

France.  30.1, 
Cani.-C]iiions,  certaiD  legal,  universal, 

i;iii 
Ciinfpiierncy  uf  \i\i-  Kliine,  '-^A,  iOl. 
l_'o[ifi'ili'raii"ii.  [irliiri]il(i  of,  in  priml- 

llve    ,>iirii'!y,    W-."ii;    it,    t'ontrjstnl 
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Conififum  tributum  plchU  el«Ct«Trib- 
ODOR,   lOfi. 

l^uiuuuittiiOifpiTorniiiciiuUrofenasof. 
181-iei;  MpkmihfD  «(  clril  trom 
niilliikr;  camnutnil  li^i  IHl;  unito- 
rlaldinslon  of  Ilia  Enpln  bjr.  i»i- 
183:  dTll  |iravlo«iit1  otBMT*  niuJor, 
ISl.  t^;  mllidirj  pmvluclal  offlcan 
under,  l»3^  hiiuKeboU  ofloM  Mlab- 
liBbivl  !>;,  tM. 

Coiiiiiitu(.>iit  (uiiuiiunt  ul  garmraamt, 
1333.  m7'l2W. 

CodNlitulioii,  llw  Frtii-!h.  (nimliig  of. 
:ill ;  chnnd^lKr  of,  312:  aiucsilnutiit 
of,  3i;!,  an.  3l«;  the  .sW«,  flIO:  lU 
I'-harnulnr,  nil,  013;  jta  ImUAnltB 
gnuiu,  euti  IM grmirontMi  of  «iuit«- 
ul  caiutt»t]oD«,  OH )  lu  nnirDd* 
meni,  SERi  Auttra-UiinaariaH,  ot 
msT,  BW,  ran;  th«  SiorrfW,  qm-II. 
\uing    d«r<itapnw<nt    o(,    Ul!l;     lU 

tt31,  iU3i  ti»  ftiupiultuwiL,  Mil;  the 
EnnUnh,  17a:  of  Hi"  T.  .V-  ami  wil- 
ouUI  iiTv««(l(!iiU,  MiMtTi  -,  clianic- 
tcr  of  iliH  ^TcnuiMuc  furuiul  hy 
it.  K2  i!(  tri). ;  powera  bmiiIimI  by  it 
to  tile  fiMlmtt  snvemmt'rit.  WC\\ 
p<n>rpni  urithLvM  by  U  froin  the 
ilatm,  81>l;  ]><i<i«r»  k-ll  by  it  lo 
I1M»,  8(Ti.  893-.  Ilx  i[*iipral  rlmnuv 
tcr,  lOtAL  )m  ainMuliTK'iil.  l(Mft. 
Caiuititutli'iiikl  •Jpielopuivul,  Kufli*]!, 
Ul  compuiMl  wtili  Aiiwrlcun,  HM  *( 

CMwtitation*,  Amftrivkn  state,  non- 
eoanltaUonal  iiroTlnlann  In.  8CM-J97, 
KfE  ;  KmcbdniRnt  ot.  tSU^'XCi. 

Coniulu,  Konuui,  creation  of  ai&eo  ot, 
IM;  cliHHcn  by  Comitin  (ynUiriula, 
14V.  ISii;  rttullaDS  r>r  lo  Ki<niiii>,  U!(. 
ISO:  siopn  [■''O'lLivl'i  ilieailmlMlon  nf 

liUbriuis  tn  <i|lii;o  (it,  lAli;  unilorlba 
Bmpin).  IlK.  1«T.  ITDl  n.;  ol  lulikli 
towitit,  1!iti~ 

Conlmcl.  abwiica  of  tlip  iilpa  «l.  Ir«ni 
primiiivn  .«iclrL)r,  IT;  ilir,  (broryof 
llw  orislti  of  anvi-riiinpiit.  W. 

COBtnil.  r»Btni).  ovff  Idial  ailmliitih 
tratirc   lodica  in   Ptnui^c,  SUi.  UIT. 


3S1,  3G3;  in  EnRluid.  800.  m\.  805. 
81ft)  Iq  AncrimD  itategortmiDiuili), 

Control  net  ucMWftrllyiulinlnbtnttgD. 
I37T. 

CniivnilniirMi  at  (ooiclj,  tlin,  tilmlnl*- 
tmlliai  of.  by  llin  ■tut*,  IJfiO, 

Cn riHirMl  10119.  Iitw.ninklnjt  liy,  tlWI; 
ri*Kii1>tliti4  of.  by  Um  mum,  ISSC 

(7Ui7>uii  Jtirii  (.'ii'i7i«.  SlS-aiT;  Mndjf 
of,  lu  IIjc  Mt'L'llr  AKos,3ie.  398;  mlf 
Hiitiitry  MuUiurity  in  Uerauny.  US. 

i.'uuufil  of  KIdoni  luiiler  [Attiuebftl 
prMiOoni^itK.  18,  tQ;  rcpnMDUtira 
coafcil^^mtA  clurachT  af.  St;  tbo 
Sputau,  101 ;  elcptloD  (o  Sportwi, 
lU:!;    pmbantKntie   leglabtllve   fiur- 

tlDUof  S|»iruui,  101 1  iDdlda)  (nnc- 

tli>ii»  ot  Simrun.  10:.  KM.  I(W :  nso. 

i!lsU«(l  ntUi  wirlj  Kniuao  kinjn.  144. 
Cnniicll  of  Mlnlf>i«ra.  KrencJi,  33:t.  323; 

f  ruMliui,  WO. 
Cuuiinl  <it  Stale,  ths  ^VtiKA.  oii|^ 

DxlM  in  Pvuil.-kl  t.'nur.  ?P].  StC;  iM 

il«<relopmtiitaiiii'lilTrrviitittliuu,!9S; 

its  aini|HuiUou  ,-iii(l  fuiiclluiLH.  3SS; 

Iba  Fnatfiii.  t&»,  tyj:  Urn  Xontt^ 

■jiaii.  lU'l.  filft. 
Council  ot  Stftla  {Staivitrath'i.  Tho 

SwiiB.  11b  enmpoaitloEi.  SSt;  OKI;  lU 
fuiirtlnn*.  AU.  MB, 

Counvlla,  Uio  ltii);lliih  Cminljri  UHilr 
CDiMtltntiun,  TM-TO»;  ttek  poiran, 
TTO-TTI. 

Counly.  tlut  EitirlM.  and  tho  Siutiui 
Klnpionk.  6(5;  Mttrwciilalj-uii  ai.  in 
Itouao  of  romniont.  TOh  ,  K"-'(inipbi- 
eal  Tolnllonn  of.  lo  boroiiglw  In  jiar- 
liainonlary  icpinisuUliluB,  <>7li,  IDt); 
Its  hinuirlral  ronUiKo.  T^l.  enrly 
evolutinn  «I  III  oricuu,  732;  ue 
Topirnt  Atuilpil* :  tbe,  In  Uw  U.  S.. 
iaZS-lOS7;  In  tlie  Noutli.  SM.  1008; 
where  th«  towii«liIj-  •■  ii»t».  IQSS. 

Oninty  Courts.  Ihr  f:ii|.-liHb,  M  ptcMBk. 
T.T»-:*l ;  llw  uiirlvitl.  Wl,  lUtJ. 

Cotiris,  Uirt  Euglinli  lanv,  Uicdr  iluriT»> 
tion.  iMfti;  ilieir  pniMut  conit>u»lllaii 
ftnd  JiirliutiMion,  T:tl  ei  tff.;  xnynn 
ai  English  colonial.  t£3G:  latnrprtta- 
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tloQ  of  (nlcrnl  Iav  by  Aawrloui 
aUkto,  WW,  IlKHJ;  the,  at  Amerlrwl 
au>le».  IHUW^i,  el  (bo  U.S.,  IOCS 
tt  »<q. ;  their  proocilnn-,  IWO. 

Crow,  power  itirt  Intiilciicliitit  ot.  I'JO. 

Criminal  law.aircrsltlMoI. in  IKS-. SWT. 

Croitlla,  SUmiiii;  vii1»|c«-vcininiuiiitliiH 

in,  "  ;  Ii«qiilr«l  by  AuHtriii,  fl*l. 
CruKI  in^U  villi  ia,  );i>trriiiii':^iil  Ul,  114. 

Crowu  ColonitB,  ^vcriiiumt  of  tb< 
[iniMUt  Eui;Uiib.  SH;  In  Amerii-a, 
853. 

CniMdiM,  Uio,  an<]  tlio  medinval  towni. 
9TD;  ati'l  tlic  lucdiuvol  Ficnch  mon- 
Mchy,  mi. 

Cwriu,  tliv  RonBa.  coolcdotMc  part 
tn  otulj  poUtliai,  W ;  Ktcianirc  Ak- 
mnbly  ol  iOtnUtin  ntriatiD.vlacU 
Trihiinog,  IM:  cnrvlveB  duuise.  UV^. 

CiMlom,  tfa*  tolfn  or.  in  priraltlvo 
•wt^Ii-if.  SI.  M;  and  wrltlvn  law  in 
Franc',  267;  Iwiil.  ami  llixnaii  U<r 
in  Fnuii'A,  ail-ais;  n»  h  wiun;u  "f 
lltw,  IIM.  11!U>.  11!^.  I1!0- 

Cnsiomi,  dttTetvnc-es  of.  tu  prlniichu 
•oe)et7,  Xi;  aitt>|p>B)tiin  between. 
9G;  competition  of,  ^ :  prcvaJcDOD 
of  miperlnr.  3m. 

Cuir.ilio.otlliiHla.asttiTcofbIa  power. 
liOi,  1310, 

Oalmaiio.  8Uvoiilr  rHlait»«irninuiil- 
li(s  in,  T :  ao^inlro^  hy  \a*ai»,  AHfi. 
Danm,  Tim.  tlli. 
Oexamrirr.  Thii,  1!M. 
DslogBtloD*,    tliK    Au«tro-llim)[ariau, 

eos. 

DbIoh,  tbo  CoDfed«recr  of.  and  Ita  ia- 
fluallMllpuu  Ihu  iicnitiiin  of  Athunx. 
HD;  tfaacmuled  into  Allieniau  um- 

IMlilii.rirnircof  an  amphltnyoiiir,  VtS: 

iulluvDOQ  ol  lh«  Oranlp  nl.  134  ;  scat 

of  roliclowi  Kanu,  138. 
Demrt.  aew  HTraDscmitnl  and  ainiliinji- 

tiuD  of.  by  CltathnnM,  Kl.  US. 
^qiui  ([Miopl*).  th*  (irlmlliva  ntM>lt, 

CMnpcislitoii  an<l  chumflnt  Of.  .'i^. 
Damoenw}',   lu   prrKot  and    tuitin> 

preral«u«ii.  1171;   ttm  modont,  <U(- 


tarciil   In    form   (mm  iha   oui'loiil, 

11T2;     and     nUa    in    nnlilra,    IITS; 

BTOWtli  ol  lUr  di*ui'>craik'  Mtit,  1174. 
Denmark,  union  of,  wliti  fiwttlciii  and 

XoTWHir.ur. 
l^tfMirlinmia       nf      AilmlnlKtralloo, 

/'rFiii'Acr-nlnl.rvinji.Loiiii  X  IV.)e4, 
3A1;  nrcnnlntlnu  'it  FK-nrh.  SU: 
tiincCiOiit  iif  Krfnc.li,  .'tiS;    ttia  Orr- 

ni  jii  iuii>vrial. 'Ul'UO ,  ihi  i'ruMlan, 
UT.  «U;  UiL-  Sviiu  lodrial.  BM,  SU; 
llw  Commcrli,  of  Juirriu-//Tiii,viii'</, 
tOI:  and  the  I)a1(«ati6ui.  ij02;  Uiq 
Auftrian,&)6:tbQSa>fJltK,«S9;  iJh! 
y»r»tgian,  IH9;  tbe  £n-/(fah.  Ittll 
ctwi>).,-  Jmerfnm  tdloral,  nUU-USe. 
Drparunnntn.  ilin  Prrnrh,  orcanind 
hy  NapnlMD,  •'UH:  itinlr  {irnwEil  or- 
igin Ixation.  aitH-ttS. 

IhpUtlW,  Fnnch  ChftuilMT  nl.  cnlB|H.. 
*[t<on,  M&,  of,  ni&i  dtualutlon  nf, 
by  PtMldMt,  3Ut,  3S0. 331. 

l>t>.«ov{aliaaiiaii,  inodoni,at  Uu  natn, 
I3H. 

Dvrelopnient  of  imT«nimMit,  pmbaldo 
<>wTly,  WN)  7*op'<'"'  .tn'ili/tif ;  con- 
liniiily  «r.  1131 ;  ordur  iliwuvonUs 
in,  WiS;  caontt  of.  In  itia  anrJant 
world,  IIKI;  BnglaairacontribulloiHi 
tu,  112^  cl  *e;. ;  vuutxIbaLlonaof  Uiu 
Romnui  tn.  11J0  rt  tfij. 

Diuolotlaii.  clivUion  nt  Gnipli*  by,  17E^ 
ISO. 

THndptlae.  tbo  Spart&ii  ntato.  107.  1011. 

IMicnwilon  bogins  lo  drtcrniin«  inMU 
lutloD*,  IU3 ;  licieDtlllc.  u  a  Mine* 
of  Utt,  11!(1. 

^li;>r>i>i(i»  .iF'AIJIra.  Uia.  3W. 

J>liiiiii|iitl''iaM  Vy^^iph Cbanbor  of  Dap- 

iilWby  tli<f  Prmidulil.  3U.aSI>.3Sl. 

Dlnlrlrt.   Pru<u>iiu>    fidiprniunnl.    M>- 

tSI;    lis  i:<i>iiiiilllei>.    «M.   Ml;    Um 

rnuaiau  l[a«l«icrlal,  «M ,  Qourta, 
fmiaioii.  4!>t  el  kij.  :  C«i>tw,  Prus- 
(ian  Superior.  iM  «l  a«ir. :  iba  Swiu. 
CM. 

Dbtrift  Altomey.  Uie  V.  8..  10U1. 

DIrarM.  <*oiil1leL  of  huni  louchiuK,  la 
V.  8,  HOO. 

Donama.  l*ruBatao  Ctuxuber  fbr  War 
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and,  iVi  «t  leq.,  4S1 ;  tnaion  of  tbe 
adminigtration  of  War  aad  Domains 
io  frussU,  iSO;  Chambers,  Prussian. 
440. 

Draco,  his  code,  71. 

DarhaiD.  Lord,  tn  Csnads.  H16. 

East,  Hellenizatlon  of.  by  AlexaDder. 

134;  cbaTBcter  ot  Grsek  civilization 

in  the,  13S.  136. 
Economic  Council,  the  Prussian,  462. 
'  Economic  laws.'  in  Sweden,  dUS. 
Economic   relations  ot  Austria  and 

Hnngary.  GOO. 
Edict,  the  Pnetor's,  202;   ot   ttie  Ro- 

mau  provincial  goTernors,  20T. 
Education  Department  of  the  English 

Privy  Council,  699,  810. 
EdncatloQ,  Public,  plan  of,  in  England. 

811;  a  function  of  the  stat«,  12^ 

1285. 

Elders,  Council  of,  under  patriarchal 
presidencies,  48,  i'J;  confederated 
famil;  chiefs  in  the  primitive  coun- 
cil, 67;  loss  at  separata  powora,  69; 
tbe  Spartan  Conucil  of,  101 ;  election 
of  Spartan,  103;  judicial  functloud 
of  the  Spartan  Council  of.  101.  104, 
106;  pToboiileutit;  legislative  func- 
tions of,  101 ;  loss  of  Importance  by, 
190. 

Elector,  the  Great,  of  Brandenburg, 
Wl. 

Electors,  the  German,  3G9.  3T1. 

Elgin.  Lord,  on  the  powers  ot  English 
colonial  governors,  828, 

Emperor,  the  Austrian,  as  Emperor- 
King,  59G,  59G;  as  mooarcli  of  Aus- 
tria. 604,  60T ;  power  ot,  to  legislate 
Id  recess  of  Beichsrath,  COB ;  as  King 
ot  Hungary,  611. 

Emperor,  the  German,  402,  4WI ;  shares 
sovereignty  of  tbe  Empire  only  as 
King  of  Pru^ia.  405. 

Emperor,  tbe  Roman,  creation  of 
office  and  powers  ot,  16B-169;  db- 
tionality  ot  later  incumbents  ot 
office  of,  176. 

Empire.  Athenian,  l.'J). 

Empire,   tbe  German,  origination  ot 


present,  399.  401;   gOTemment  of, 

see  Topical  Analyti*. 

Empire, '  Holy  Soman.'  establishment 
and  intfuence  ot,  in  Middle  Ages, 
250,  251 ;  influence  of.  on  spread  of 
Roman  law  In  Germany,  266 ;  history 
ot,  364  et  leq. :  becomes  exclusively 
German,  37fi;  In  eighteenth  century, 
380;  end  ot,  381. 

Empire,  Roman,  establishment  ot,  160, 
lGt-I6!);  causes  which  led  to,  16e>- 
163;  growth  of  new  offices  under, 
172,  177,  178,  181-lW;  division  of 
Roman  into  E,istcrLi  and  WcHtem, 
136,  143.  1S6,  187;  effect  of,  upon 
politics,  1!13;  unifying  inllilence  of 
the  Holy  Roman,  in  the  Middle  Ages, 
250,251. 

England,  entrance  of  Roman  law  into, 
267, 

English,  the,  and  tbe  Romans  com- 
pared, 1136-1128;  contrasted,  1139, 
1130. 

English  Institutions,  adaptation  of,  in 
America,  833,  SH,  858  ft  leq. ;  grew 
by  consolidation,  KJi). 

Hphialtes,  constitutional  reforms  of,  in 
Athens,  91. 

Ephors,  the  Spartan,  104. 106. 

Kponymns,  the  Archon,69. 

Equity,  coorta  of.  In  American  states, 
964-S!6;  fusion  of,  with  common 
law,  966;  as  a  source  of  law,  1189, 
IISO. 

Estates,  Prussian  Communal,  479. 

Estimates,  tbe,  in  England,  698. 

Ethics.  Law  and,  1213. 

Eupairidt,  the  Athenian,  and  tbe  early 
archonsbip,  69 ;  and  tbe  party  ot  the 
plain,  70 ;  as  landlords  and  creditors, 
72;  preferred  for  office  under  the 
Soiouian  constitution,  76;  shut  out 
from  exclusive  privilege  by  Clls- 
thenes.  82, 84,  86. 

Exchequer,  Knglisb  Court  of,  its  origin, 
666;  the  Chancellor  of  the,  G97. 

Executive,  tbe  Swiss  cantonal,  023; 
tbe  Swiiu  federal,  027  et  leg. ;  of  an 
American  state,  964-071 ;  contrasted 
with  federal,  972;  its  teal  character. 
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Ill  officers  of.  ^ft-itSS  ; 

I  diffiuion  at,  9U3;  no 
J;  the  [ederal  (IT.  S.>, 
|laUnjisaI,LaCougreM, 
,  1103. 

^wiiM  cantons,  512. 

nritfiii  :    WHS  it  pBlri- 

Greek    and   Uotnnn, 

-yiui,  its  organization, 

Ji^nt  oC  1[k  stntu  from 

^1,  12;  tbt.'  jirlmal  unit 

alzatloD.^e;  and  th« 

liOT-tly  of,  aecw»ary  tfl 
ItirfiiEnpiit  in  }frin:LitiT-e 
Irly  .inncliOD  or  aiiithor- 
riniitivc  pricadiood  aC 

bly,   ttie   SwUb,  546- 

,  the    Swiss,   52»-5;W; 
i.'lLuiiH,  .'j:i(r<>31l ;  as  an 

I  tJiB  Swia*.  iiD  origin, 
ii.s  I'liin  iviKiiiiuu,  (M>8 ; 

,  ,'VJi'-r,75. 


down  to  ttme  of  Fi«Jerii:  tii«  Great. 

449. 
Folk -moot,  the  English,  GM. 
F'urcc  at  the. buds  ol  goveranieat,  1IS4 

iiC  s^'ij,,'   in  imcieDt  and  in   modem 

syBtems.  LiaG,  II5T. 
Foreign  Adfiirs,  !□  tlieGt^nnao  Empire, 

427. 
Forms  'Of   j^ovcrnanentp    IISI  tt    *fg-i 

flee  T>jpti'-'t  AtuiUjfiB. 

TrtMOB,  CDtrance  ol  Roman  law  into, 

2tiO--J(i5. 

FRinctuse.  [tae- pArDameDtAry.iD  Pms- 
Hia,  4ir7,  4fS8  \  paTtLnr9itn1-arj\  In  Aiis- 
tri&,  (XIT;  tlungsrian,  t>12;  Korw«. 
gian.  Ii4li:  in  Kiiglanrt,  708,  710-713; 
tLie  Eiigli;<li  i':>Linlj,  TOO;  in  tbc  Eog- 
listi  {inrish.  TM:  In  tlic  Gnglisb 
UnioDS,  Titl ;  Id  t)ie  Englisli  barnuglis. 
TBB;  in  the  American  aliitM,  BIT, 
!»n7-!t;*l;  in  ftideral  pl»-tlonH  (U.S,), 
lOIKI.  1 070. 

Fredt^ric  Uip  fJrunI,  rw),  3B0. 

Froiitrii.-  tJnrbaroiisB,  368, 

FnDctions  oi  (iinPrDnient,  sea  Topical 
Annlfiin. 
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term  of  office,  967 ;  their  qaalifica- 
tions,  96H;  their  relatfooH  to  other 
state  offiiiialB,  972-076,  903;  tbelr 
duttea  and  powers,  97B-981, 

Gracchi,  the,  measures  and  fate  of,  IRS. 

Graf,  tbe,  aa  an  official  under  the 
Frankish  monarchy.  3Si),  360,  362. 

Groat  Council,  the,  of  the  Nonnaii 
klDgB,659;  evolntlon  from  it  ol  Par- 
liament, the  Cabinet,  and  the  courts 
o(  law,  (i62  et  %eq. 

Greater  Britain,  831. 

Greece,  Governments  of,  see  Topfcal 
AnaXylit. 

Greeks,  original  migrations  of,  112; 
Influence  of  the  PhoeniciaDS  upon 
the,  113;  remlgrations  and  settle- 
ment of  the  MedlMmuiean,  114-117 ; 
colonial  system  of  the,  118-121 ;  union 
and  DStlonallt;  among,  132 ;  rellj^oua 
community  amonn,  123. 124 ;  political 
a^regatlona  of,  125-127 ;  games  and 
feativala  among,  128;  eastern  and 
western,  13fi.  142;  Hubjectlon  of  the, 
to  Rome,  143. 

Guilds,  the  mediieTal  trade,  246. 

Gustaf  Adolf,  619. 

GusUf  ErikaaoQ,  618. 

Habit  conditions   legal  development, 

1200-1208. 
Habsburg,  first  emperor  of  House  of, 

370;  the,  marriages,  378. 
Hardenberg.  Count,  462. 
Helisa,  institution  of  the.  in  Athens, 

and  character  and  functions  of,  78; 

ezpanaloD  of,  by  Clisthenes,  86. 
'Helloa,'  meaning  of  the  term,  111; 

law  of   constitutional   modification 

in,  121;  see  Topical  Anahjtit. 
HelUnotamiit,  officers  of  the  Dellan 

Confederacy.  129. 
Helots,  the  Spartan,  97. 
Helvetic  Republic,  the,  608. 
Henry  HI.,  of  the  Holy  Roman  Empire, 

367. 
Herzegovina,  686,  598. 
High  Conrt  of  Justice,  the  English, 

732.  733.  T38,  740.  743. 
Hobbes.  Thomu.  the  LevUUhan  of,  18 ; 


views  on  the  origin  of  political  so- 
ciety,18;  theory  of  a  Law  of  Nature, 
18 ;  Idea  of  an  original  state  of  war, 
18. 

Hobenstauf  en,  the,  368. 

HotienzoUem,  the,  acquire  Branden- 
burg, 387. 

Home  Office,  the  English,  692. 

Home  Kule  in  Bohemia  and  Hnugary, 
689.G1XI. 

Hooker.  Richard,  Eccle»ia»tical  Polity, 
18 ;  on  the  law  of  Natore  In  its  con- 
nection with  the  origin  of  society,  18. 

'  House,'  the,  or  nen*,  12;  a  compIet« 
organism  within  the  ancient 'city,' 
53;  ita  junction  with  a  pAratr^,  6}; 
a  constituent  member  of  the  '  city.* 
66;  political  dislntegratloa  of, 60, 1)6. 

House  of  Representatives,  see  Repre- 
sentatives, House  of. 

Hoosshold  Officers,  under  the  Roman 
Empire,  177,  184;  in  the  French 
Monarchy.  291, 

Houses,  reasons  tor  two  legislative,  In 
England,  671;  in  U.  S.,  '128-931; 
names  of  two  legislative.  In  Ameri- 
can Btates,  933. 

Hundred,  the  English,  and  Its '  moot,' 
654. 

Hungary,  acquisition  of,  by  Austria, 
680,  683;  relations  of,  to  Austria, 
687 ;  see  Topical  Analfftii. 

Imitation,  tribal  and  individual,  a 
force  of  change  in  primitive  society, 
42,  43, 

Impeachment,  history  of  ministerial, 
In  England.  676;  disappearance  of, 
in  Eugland,677. 

India,  contains  evidence  of  old  Aryan 
habit  and  organization,  6;  govern- 
ment of  Britiah,  829,  830. 

Individualism,  unknown  in  ancient 
politics.  117S;  introduced  with 
Christianity  and  the  prevalence  of 
Teutonic  institutions,  1176;  relative 
under  feudal  Hystem .  IITT;  destroyed 
by  the  modern  monarchy  in  its  first 
forms,  1178;  revived  by  Reuussance 
and  Befonoation,  1179. 
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Ivldunl,  ftitmnco  and 
III  pHniiiivi-  six.*ioly,  W. 
Iwrior  Council  o(  Pub- 

Fccncl),  399;   origin 
JilTiI  ot  the  wfltce,  aui; 
|lrtill('r-(;i.'iieral,:H13. 
lid  icliil  comity  In  ^ffits- 

jtiiiL'iit   ot  the    (U.  S.), 

iiVf.  I21S,  1317. 

1  Id  iha  French  Chain' 

□wtb  ot  Riiiaau  lirn 
'I.  211:,  ^1^ ;  us  a  suaiuu 

|c,  ill  Flol;  Boiiian  Em- 

171711 HII,   144, 

iVKv.  tL'itiila'iriii  of. 
|ilic,  C'jiiiiiiissiiiii,  ir.'i). 

liiiiatrntiuri  of.  1*^. 
till,  lU  hlgnifteaiii-u,  T. 

[i>lieli»illcru,3Hll 


■I114  nitrlle,  2(13 ;  nfterted  1>r  tba  Jus 
!/mttui>i.  -Ma.  scxi.  :;io,  aia. 

Jut  rfentluni,  iiiit.iaM.t\t  willi  the  Prie- 
lurpcrcgrlniir.'iyji  tliiiriwltr,  J>1 ;  mil 

iDtcruatiuniil  law.iaXt;  latliieiii'e  of, 
upon  IlieJiM  rifiV,-,  aw,  20!J,  1110,  212; 
BTUW*  in  tht  I'roviniWd,  207 ;  iw-eivps 
sanoHiiu  fruiu  I  tie 'Law  of  Nature.' 
•ion.  ii}'.\;  iiilluericc  of  tlie  JDtiscan- 
aiil(.i  upud  tliG.  21 1.  S12. 
JuB  ryfij}ii/}di'.iifli^  the,  ;£]:(,, 

■Tiiatltv,  tribal,  trndaT  piiiriHrclml  pj«si> 
clonolcs,  4!>:  admin  is  traiiuii  of,  in 
Alliers.  ti<l,  77, 7R.  Mi,  «>.  -M ;  udmin- 
islmtlmi  of,  in  Spnrca,  101,  llM,  lOti: 
adoiiuislmctiiu  ol  rural,  iii  lueiJlffivat 
Fmni'e,  2TB;  central Izni in q  of  ilie 
Bdinj  nisi  rat  Ion  of,  in  Fmiicc'.  i»Xh 
■Jli&.'l\*i.'/iCri,^5A-Xil ;  adnilalsLratiDiL 
tif.  in  Ucrmatty,  41U,  iSi'i :  in  {'russin. 

iVX  1W-.WI;  ill  SwiliiTlaiid,  5:W, 
5iA;  ill  1I111  cuhtuiia]  civuris,  M'.i-Sljli; 
In  iliu  Ft'liural  Ciiiirl .  .Viy-STfi ;  ndmin- 
i«U'ntivi>  ciiMcs,  57(i;  In  EiiKlimil.TiU- 
Tl<i ;  III  lIiu  Hialva  ot  tlii'  AliH-rican 
riiiiui,  ;i4l)';«i2;    iiiiii-T   llic  fcik'nii 
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king  of  Sweden  and  Norway,  628- 
631 ;  ot  England  n  siirt  of  permanent 

minister,  678 ;  not  a  member  of  the 

Cabinet,  679;   and  the  appointment 

of  mlnlstera,  681,  684. 
Kings,  the  two  SparWii,  tlieir  origin, 

100;     tliplr    subordination     to    tho 

Ephors,  104;  tlieir  judicial  function, 

lOfi. 
King's  Bench,  English  Court  of,   its 

origin,  006;    division  of   the   High 

Courl,  7a.',  733. 
Kingahip,  abolition  ot  the,  in  Athens, 

67 ;  Ibo  new  Teutonic,  235. 
Kinship,  iha  first  bond  of  society,  4, 

21 ;  persistence  of  the  idea  of,  27 ; 

fictitious,  adoption,  2S:  and  reli^on 

In  primitive  aociety.   2!l;    survivals 

of  the  idea  of,  33;  dissociated  from 

citi£eDship,  190. 

Labor.  Departmentol  (U.S.), 1120;  the 

state  in  relation  to,  12ST. 

Lagthing,  the  Norwegian,  64C,  (J47. 

Land,  the  primitive  state  related  to 
DO  particular,  14-16 ;  manner  in 
which  the  relalionsblp  was  devel- 
oped, 14 ;  identification  of  tbe  mod- 
em state  with  some  particular,  111; 
tenure  of,  in  Sparta,  !«);  1348;  in 
Athens,  1251 ;  tenure  of.  among  the 
Teutons,  22"^ ;  modified  by  conque.^t, 
236,237. 

Landammann,  the  Swiss.  52.?. 

Landeshauptm'inn  (or  Laiidesilirek- 
tor).  Pruaaian,  476-478. 

Ltindesherrcn,  362. 

Liindr/tmeiniti:,  Prussian,  4GS. 

Landralh,  the  German  sheriff,  448, 
460,  451,  4S(J,  486,  4H7,  501. 

Land$gemeinde,  of  the  Swiss  canliiin, 
617. 

Landtag,  the  Prussian,  465-470;  tbe 
Pruaaian  Provincial,  476,  477;  the 
Austrian  Provincial,  606.  60!);  of 
Croatla-Slavonia,  614. 

Law,  the  making,  execution,  and  Inter- 
pretation of,  IVa,  ]1:UJ:  its  nature 
and  development,  see  Topical  Analij- 
III. 


Law  of  the  American  states,  lt«  char- 
acter, 886, 887 ;  Its  scope,  889  et  te.q.  ; 
iU  confiicts,  'JDi-^iia 

Law-giver,  theory  ot  an  ori);inal,  aa 
creator  ot  the  state,  10. 

I.^w,  international,  1216,  1217. 

I.an',  'personal,'  in  Haul,  231;  In  Italy, 
256. 

Law,  political,  limitations  of,  1219. 

Law,  private,  effect  of  Bomau  upon 
Teutonic,  2:tl ;  content  of,  1^1. 1222. 

law,  public,  effect  of  Roman  upon 
Teutonic,  2.T0 ;  content  of.  1220, 1222. 

Law,  Roman,  entrance  of,  into  modem 
legal  systema,  255-267 ;  see  Topical 
Analytii^  its  typical  character, 
1196;  spoke  the  will  of  tbe  Koman 
commnnity  and  the  Roman  charac- 
ter, 1205. 

League,  tbe  Achnan,  Its  blstory,  138; 
lis  constitution,  t3!l;  the  .£tollan, 
its  character  and  conatitution,  140, 
141. 

Leagues,  the  Uatiseatlo  and  Rbenish, 
246. 

Legislation  in  the  Homeric  patriarchal 
presidency,  48;  in  Athens,  76;  in 
Sparta,  101,102;  in  Rome,  144,  146, 
149, 154,105;  under  the  Empire,  170; 
growth  of.  In  ancient  city-states, 
liH;  character  ot  Koman  imperial, 
214;  its  codification,  210;  course  of, 
in  tbe  French  Chambers,  830-332; 
in  German  Reichstag,  419;  in  Swiss 
cantons,  516-522;  joint,  in  Austria 
and  Hungary,  5'Jl,  600;  in  Sweden 
and  Norway,  633;  in  England,  689, 
729;  distrust  of,  in  American  states, 
8E3;  course  of,  in  American  states, 
il35,  !)3i;;  course  ot  In  U.S.  Congress, 
]061-10<i3,  1071-1081 ;  acope  of  mod- 
ern, ll.'U;  and  administration  under 
modern  systems.  1151-1103;  as  a 
source  of  Law,  ll'i-^-lliB. 

Legislatures,  Swiss  cantonal,  516-518; 
of  the  American  states,  92:H)36  ;  not 
sovereign  bodies,  927;  development 
ot,  I13I-li:». 

Legitimists,  French.  311. 

Ltx  Visiyothorum,  the,  206. 
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creation  rs.  their  con- 

IpmcuL  Dt  cnufiiitutioii- 
■neiicflu  (■olu-alea,  8M, 

|.  to  state  action,  12H0- 

mt  in  FraDCR,  27^284, 
iKKi  f  ( ift/ . ;  in  Priisalft, 
'i.mclgrg.;  !□  Swita- 
Ri'ij.  ;  in  Aiialritt,  (ilO: 
IU!t;  iji  Sweden,  I'AG. 
■.  SKI.'mH;  in  H^ngland, 
tbo  ir.a,  B73-J>T7,  w»a 

^ut  BoBLTd.Tbe  English. 

JiiUl   Irowrnment,  18; 

Df  liiB  body  iKilitip,  18. 

(-ernrtifiit  nf,  ftOi-MKI, 

t,  tlie  Kiifjlisli,  758, 

,  iliH  Pniasimi,  lav-WiC; 

(■|*I7;   tlic   RnHlish.iM 

731;    fiHictinri   ot,    in 

as  !i!npr(-m6i'i>(ir1. 


Mariita,  104. 

Murkgru/,  tlic  FranlilAh.  3&1  i  ilide|«n- 

linncB  oi,  in  l-lrnnilvuburg,  3H0. 
Mnrshnl,  tlie  U.  S.,  ia<l.  10112. 

.Mossftrhu^tUl.  ch&t-tpr  a!,  848. 
MaiiiDilian  1.  o[  Holy  Roman  Empire, 

3T3  ;  retomn  of,  JiT'i,  ;S7T. 
Ma^er  of  llii?  PjLlac^i  iho  Aufltrasi^a, 

2C2. 
Hayifr,  of  tie  Freucli  Communes,  349, 

3»1. 
MedilQrniae!Ln,  the  Ifreck.  Ilii. 
Mft<fi,  till'  AttLeiiimi,  1)3. 
Middlo  Ai;eui.  govorniuBDt  during  tb?, 

Mi ^ration  ot  cDnim unities,  effect  of. 

on  custDinB  and  Instjintinns,  40, 4t. 
MiUlnry  Ivadarsbip   umoug  tlie   Teu- 

t.i)i.i,  •tin. 

Mifiittlfrial  .^ystatQ,  t!ie  Frencli,  a!t], 
u".!.'!;  .It  ]irp?eiit,  32'J-a'.'"J;  iLi^  Prus- 
MLiii,  4.^7,  4IKI,  4fi:i. 

MidUtLT.'i,  FtiwU  Cflnni'il  or,  ;132.  .1115: 
ri'litliiiiiH  n[  I'Yi'ni'li  In  Icj;'''! slurp, 
riLT-M);  Prussian,  (i"..4<a):  rcUitiouB, 
r.f  ^^1w^l.^^L  lit  h'jiisJjtTiiri^  'l'»4 ;  the 
.1.'  L  ili-ir  ri'IJiii"Hs 
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MioUtry  of  state  ISiaalsministerium), 
the  Prussiaii,  4eo. 

MuuarcUy,  cliaractei  of  primitive 
Greek,  49-9U';  the  modem  absolute. 
1166.  I16T ;  the  modern,  usually '  lim- 
ited,' 116S;  not  uow  succeeded  l>y 
aristocntcy,  tlCJ;  the  feudal,  ita 
character,  1243. 

Monopolies,  natural,  1275,  1276. 

Moravia,  5H2. 

Murley,  John,  quoted  aa  to  the  origin 
of  goTemment,  24. 

Mosaic  luetitutions,  Inftueuce  of,  on 
European  development,  220. 

Huniclpal  Council,  the  French,  3S0, 
361;  the  PruMiViji,  491,  492;  the 
Englith,  T'lO;  the  American,  1036, 
1037. 

Munlclpalltlea,  English,  T<J3-80&. 

Napoleon,  codification  of  French  law 
by,  261 ;  reconstruction  of  French 
administration  by,  307,  308;  in  Qer- 
maDy,  381,  .1!4. 

National  Assembly,  the  Fre&cb.  .117- 
320. 

National  Character  spoken  inLaw,  1207 

ft  leq. 

National  Council,  the  Swiss,  its  com- 
position, 547-951 ;  Its  functions, 
!U5,536. 

National  Idea,  the,  In  U.  S.  growth  of, 
876  et  eeq. 

Nationality  among  the  Greeks,  122; 
and  state  sovereignty  in  Switzer- 
land, G12. 

Nature,  Law  of,  received  by  Roman 
lawyers  from  the  Greek  Stoics,  208; 
laws  of,  and  laws  of  the  state,  121K, 
1219. 

Nature  and  forms  of  government,  see 
Topical  Aualijuia. 

Navy,  Department  of  the  (U.S.),  1116. 

New  Mexico,  law  of,  till. 

Nomophf/lactt  (gnardtans ot  the  law), 
Instituted  in  Athens  by  Ephlaltes, 
91. 

Northmen,  the.  6tC. 

Norway,  see   Topical  AruUfiii,  Sk«- 


Objects  of  goverament,  the,  aea  Topi- 
cal Anahjsia. 

Octavios,  see  Augustas. 

Odelething,  the  Norwegian.  646,  647. 

Opinion,  effei'ts  of,  upon  character  of 
the  government  of  the  U.  S.,  873  et 
teg. 

Opinion,  public,  ancient  compared  with 
modem,  1158. 

Organization  of  government  (admin- 
istrative), existing  parallels  and 
contrasts  in,  1I4T  et  tcq. 

Origin  of  government,  probable,  see 
Topical  Auiitytis. 

OrWaiiists,  French.  311. 

Oatmark,  the  (Austria),  363,  36a 

Ostracism,  Instituted  in  Athens  by 
Cllsthenes,  Its  nature  and  operation, 

87. 

Otto,  the  Great,  366. 

Parish,  the  English,  its  history,  780; 
the  Poor-law,  781-784 ;  the  Highway, 
786. 

Parliament,  Ihe  English,  its  early  evo- 
lution, 667-670;  genesis  of  tlte  two 
bouses  of,  6TI ;  and  the  mluisters, 
676,  677,  686,  687,089;  see  //uu»B  o/ 
Cummonj  and  Houie  of  Lords, 

Parliament  of  Paris,  260,  26R,  293,  298. 

Parliamentary  Reform  In  England, 
710-715, 

Parliamentary  Responsibility  in 
France,  327;  in  Germany,  422;  In 
Switierland,  033;  in  .\ustrta-Hiui- 
gary,  602;  In  Anstria,  60S;  In  Hun- 
gary, 611;  In  Sweden,  638;  In  Nor- 
way, 644;  in  Kngland,  history  of, 
676,677;  at  present,  686,  68T;  under 
the  various  modem  systems  of  gov- 
ernment. liril-1163. 

Patronage  of  office  in  France,  326,  340. 

Payi  de  contume,  and  de  ilroit  ^cri'f, 
257;  d'&l'tli,  French,  self-govern- 
ment In,  2S3,  284;  functions  of  their 
Estates,  261. 

Peloponneslan  War,  the,  significance 
of.  In  OrMk  politics,  131. 
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tiRsn.  different  from 

liuil.  clie.  in  Englnnci, 
Irailitiiv,  Ii"f4 ;    iW  |tiw- 

leiwefii    Athens   ami, 
Ihiii  iliti  AUicuian  i«ji- 

nive,  in  the  SnrUs  csii- 

IneDce    ot,    upon    llie 

pn  of  '  houses,'  M;  a 
anil  of  mJlliitTy  or- 
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IIM;  NUi'Peasion   lo   iifflia    uf.  IJIW; 

t.'bii'jn  of,  to  Conere*!.  HOT,  IIW; 

liis  mwsnKeT  U'W. 
Trusidi'iit,  ihi' 'Superior' of  llie  Ptuh- 

siiui  I'mvfniw.  47^1,  473. 
Pri-rot.  officii  of,  iu  roerliffinJ  Froneli 

towns,  :i77;  iinJer  Louis  IX..  ^»i-T. 
PrlesiliiKMi  iii  hiNids  ii[  family  and  slito 

in  priniHive  sori«7.  W,  SMB. 

PrinHiueiiiture,  its  counii-'iioiis  with 
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powprs,  li-'-i:  adminislnilive  dejwrl- 
m«tilsD(  Tlie,  SSOi  the  Judicial  trato- 
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nm. 
KBilir&yB.  odmlulitmtlon  ol.  In  C«r- 

taaay.  Vn ;  «<Iim?i«  oC,  In   U>  Bi  In 

lilitliijc  tlir  nAUonal  IdoK.  BIS. 
Htfrmuliim.  the.  In  T.1)«  Swlui  canton*. 

5V1:  lu  lililoiy.S'J:;:  tlin  Swim  fed- 

eml,  SAT ;  prurtiuiMi  ol  lliu  Swtwi.  In 
tJ,  S..  KB.  K1. 

Reftyna,  poriud  ol  oonslUulIoii*],  lu 
Orniui)',  IKNi. 

Brtrhtarrielit,  the  (lenuui,  VX.  491. 

AricAiiriflft,  (Jiu  AuHlrlmi,  DOT,  UU8. 

Sri'-ltttuir.  the  lluugturliui,  AI2. 

B/ihJitlii!i.  the  (Jernixn.  itm  ohninoter 
MiJ  compi'teiioF.  JI3:  its  onmpo^- 
Uon,  414,  iJ9:  BcnalotiB  of.  IIT ;  or- 
gnDlIBtlon  of,  4Llt;  elotUon  pf  offi- 
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K«1lKlnn,  lu  ciiiiunrtioii  wllh  kliulilp 
In  priinltlvn  Hx-ivty.  2H, 'Jll;  pann*f- 
tluim  wtUi  i>r«ri-ili'[il,  :kI;  Uih  priMt- 
liooil  t'f  aiu-li*]il  tsRilly  aiiil  cos)' 
nniMl  IimuIh,  M;  |ii'tvnl4<  koiIji  amJ 
tbe  ie|iT«iivuistlvo  clinmutLV  of  llio 
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primoeeniiUR.  OO;  ol  tliu  •■iiy.iU: 
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Ui«  Grveko.  13:1,  1^4  r  polltliv  ■ppn- 
nted  bom.  1(13 i  as  a  im>uiv«o(  Iaw, 
lumi. 

liffpraieiitatUiit.  IniroiluciioiL  «t  the 
prindpla  iif.  liitti  iiolltliw,  IIM;  lis 
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Hlm-lii  of.  VOS-Sin. 
Rboda  iKlnnd,  charlvrof,  MSOi 
Rlilits.  |>rl'>i«.  Roman  cvncoption  «r, 
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ra*. 

Uikitlati,  tlio    unroiomud    8«v<dliili. 
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of  (lia  fuurutd«n  In.fllft:  Uii>  prn- 

enl,  lilO.MI. 
RoniMi  Lav,  »««  £4ihi.  Aoiriirn. 
Bomanv  ihu,  auil  Mm  KtiKliali  cum- 

intml.  11JII-113)«:    mutnuC«d.    WSi. 

Rome,    Kororataont    of.    Koe    l\>pieai 
Aitali/na:    traan    at    propetlj    In, 

Katailon  In  olSoc,  VTD. 

IhiUMRan,  J.  J.,  The  Svotal  Oattfract, 

W. 
IIiuMft.  jtlinnie  TillkprveomniTuiltiM 

111,  T;   it<)Wer  of  Iha  Ciar  at.  tSM. 
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tliillnii  nmppTan.  ttui,  lu  lloty  Koman 

Kill  (lit*,  an. 
Saniuiy  DtMiricu.  Runl.  iu  EnicUii)!. 

T>f.l;  rrlixn,  tn  Kiielniid.VK-SIH. 
Snnitaiiiin,  a  (unctiDii    of    tho  stale. 

HOI. 
Savljtny.  nn  th*  xtngM  of  [fg%}  <I«vpI- 

Dprnnil.  IIM. 
Snxnn  nmpAront  nf  tli«  Hol;  Rnmu 
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JJaloB.  «76. 
yte,  tbe.  in  an  Amertciui 

,  -m. 

li.  loc.il.  ill  Fiutce,  in 

I  tlicir  «)mpiiTBt)ve  io- 

this  study,  3. 
hL'Dilui  iiru'milcvtic,  ot 
Vi   iiislitutM  Ly  Solon, 

n^isiiK.  77. 
Iiii'li,  cant  position,  etc-, 
pDcB  of  Pccaident  and, 

t  ut  Justi'Oa.  3SS. 
jiinan,  ronillLution  of, 
fcfl,  and  chaiiei-  c-lTi^i'iflil 
l^i:  iu  rlinnii'^er  unit 
^u(li>riliii  KcpiiUli?,  U^l. 
pviseriiliiif.  WH',-,  fclilt*- 
lniw*r.  Ifhi.  liiS;  reform 

uniTor  Aul;ih[li'J,   I(',7  : 


SUvM,  the  Athenian,  M;  Ihe  Spaumn. 
ii7. 

SUvouia,  Srti. 

Slavuuic  villa^F'-cDiiiiti unities  In  Bu^ 
niB,  DaJniatis,  buiI  Oroitiit,  7. 

SociaJiaia  and  ttie  moderL  iDilmcrial 
orgiuii nation,  liTTl. 

SMiely  an  ureanism,  (roverDtUDnt  au 
orpin,  lieO.  !!»«.  1373,  IWH ;  new 
chatactet  ot  political,  llftl;  objects 
o(,  12T:i. 

Solon,  ponlllon  of,  in  AtheniiJi  tradi- 
tion, lUi  polliical  dmngi^s  prEcttlnE 
bis  appearance  ill  Ailieiiliiii  [>olItic«. 
87-09;  niBde  iirclion  pponytmis  at  a 
orials,  70;  his  «i>onDinJc  trtnniLs,  TB; 
his  political  relonnB,  T3-7B;  rvlntlons- 
Ol  Rsintnitus  to  retormaof.  JW;  ncir 
pr)a(iple»  iatroijuc^  by ,  in  Alfa^ng 
roualitulioD,  TH, 

.yi'uderliiinil,  tlie,  50fl. 

Sovereignly,  tlie  tMidal  I'unj'ejiilon  oil. 
24;f;  suie,  ill  Swiizi'fliiiid,  -IK':  hH- 

iiipe  of.  WKI  »r  «'/. :  ilir  aniil^liea! 

:irr' t  "I,  V^J7.  1U"3<- 

S|iari:i,  -.1-1-    'l'-']'i'-:il    .lii:r/r(ji,s ,    |>fi:i|» 
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state,  Departmcat  of  (U.  8.),  1111. 

States,  ttie.  of  the  Union,  constituent 
members,  not  adminiatrative  divia- 
loDS,  884;  UioiT  cliaracter.  orgaoB, 
and  fanctioDS,  see  Topical  Analytit. 

States-General,  tliu  FrencI).  origina- 
tion of,  288;  character  and  powers 
of,  289. 

Statut,  the  law  of.  In  primitive  aociety. 
IT,  31,  Vi. 

SteiD,  Barun  vom,  reforms  ot,  4C2, 4ST, 
471.473,  *«,  600. 

SlorlkiHij,  Uie  Norwegian,  64C,  047. 

Strategai  (generala),  ten,  created  in 
Athena  by  Clistlienes,  86;  their  rela- 
tions to  the  archon  polemarchoa  and 
to  each  other  in  the  field,  86;  topical 
officera,  110. 

Suffrage,  see  FranoUga. 

Sulla.  164. 

Sumptuary  Laws,  1263. 

Superintendent  of  Edncation,  the,  In 
an  American  state,  992. 

Sweden,  see  Topical  Analytit,  Siaeden- 
Noncay. 

Switzerland,  emergence  of,  from  Oer- 
many,  373;  Bee  Topir.ul  Analytis. 

Syasitia,  the  Spartan,  107, 110. 

Tables,  the  Xll.,  prepared,  198;  ex- 
panded by  interpretation,  199;  ap- 
plied by  the  Prattor,  301. 

Taxation,  variety  ot  laws  touching.  In 
U.  S.,  906 ;  local  and  state,  ia  U.  8., 
I(tt2,  10*3. 

Telegraphs,  see  Posts  and  Telegraphs. 

Territorial  sovereignty,  development, 
of,  in  Germany,  :l6iKt62. 

Territories,  the,  of  the  U.  S.,  1092; 
courts  of  the,  1093,  1094. 

Territory,  tlie  federal,  in  U.  S.,  1047 

Teutonic  Customs,  Ancient,  their  evi- 
dence as  to  social  organization,  7 ; 
institutions  la  Sweden  and  Norway, 
aVi;  origin  of  the  F^gltsh  constitu- 
tion, 651-664;  Ijiw  spoke  national 
character,  1208. 

Teutons,  and  Koman  legal  institutions, 
219;    contact   of,   with   Rome,  221; 


primitive  Institutions  of  the.  223- 
328;  commnnal  government  among, 
'££i\  free,  unfree,  and  noble  among 
the,  223;  inter-communal  govern- 
monC,  224;  military  leadership,  the 
comi(a('i»,  235;  principle  ot  personal 
allegiance  among  the,  225,  227,  228, 
335;  cu-storasot,  affected  by  Roman 
law,  221-231;  institutions  ot,  in 
Sweden  and  Norway,  616;  the.  In 
England,  662-604. 

Theatre,  largess  to  enable  the  com- 
mons to  attend  tba,  in  Athens,  90, 
increased,  92. 

Thebes,  brief  supremacy  ot,  132. 

ThermolhetK,  the,  their  Judicial  func- 
tions, 69. 

TowD-meeting,  American,  990,  1003, 
et  uq.,  pattitn. 

Towns,  Roman  taw  In  the,  ot  the  Uld- 
dlo  Ages,  217 ;  ot  Middle  Agca  per- 
petuate and  transmit  Roman  princl- 
plee,  233;  feudalism  and  the,  244; 
guilds  in  the  medieval,  216;  leagues 
ot  the  Hanae  and  Rhenish,  246;  liV 
orties  of,  in  medieval  France,  276; 
non-Roman  medieval  French,  277, 
278;  medlnval,  and  the  Crusades, 
270 ;  privileges  of,  In  mediaval 
France,  280;  and  lorms  of  govern- 
ment, 281;  decay  of  independence 
ot,  in  France,  282 ;  subjection  of, 
to  the  king  in  France,  287;  ot  Bnu- 
denburg,  441-114 ;  the  Ifcw  Eng- 
land, their  separat«  foundation  at 
first,  837,  their  union,  838.  their 
forms  of  government,  839. 

Township,  the  Ameriiain,  Its  historical 
origin,  099;  absorbed  into  larger 
units  ot  government,  1001 ;  partial 
decay  of,  1002;  Its  organization  In 
New  England,  1003-1006;  ot  the 
North  west,  1006-1008;  its  origin  there, 
1009;  its  spread  in  U.S.,  1010,  1011; 
lt«  organization  outside  ot  New  Eng- 
land. 1012-1017 :  ot  the  Middle  Atlan- 
tic States,  1019,  1022;  ot  New  York, 
1020;  ot  Pennsylvania.  1021 ;  in  the 
South,  1023;  in  Virginia.  1023. 

Trade,  the  state  in  relation  to,  1306. 
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of  (in  American  »tato, 

irinieni,   ihe    Engliih. 
|lie  r.  w..  1112. 

D  uuluu  ol  phralrlei, 
J  worsliip,  5ii. 
|hpnliiu,('r(.'ni«d  byClls- 
livliintn  and  ih«  iribikl 

.81. 
people,  1M,  IBS;  mili- 

^ecoii^  ftad  tlkjnl,  Ilia. 

nifiE-ani-poE.^W,  l!6,  !25. 

i,  tliclr  i^nmpamliVB  Id- 
Iq  tbU  study,  3. 

ItiBry  Bt«pB  tnwanls  the 
|i3;  the  Confeilenil ion, 
ed    for   a   bfllir,   iWS; 

|;iit.s  tnnaniB,  H74  ;  early 

tlirenis   of   at-f"*Blnii 

hmplf/lcl   by  Ch-il  War. 

tencllsli   I'linr-liin-,   TS7, 


ctp  sUtm.  nrs,  W1 ;  of  tbe  Pregidest 

of  the  II.  S...  11TT7. 
Vice  CbaDeellur.  the  Germau  Imperial. 

42li. 
Vice  Frealdent  ol  tha  V.  8.,  lOtiO,  lOBT, 

VlllBKCs,   goYerniuent    of    AmeiicaJi 

lOrW  fl  jcg. 
Vlr^nla,  colontal,  goverameat  of,  844, 

ro^r,  the.  443. 

^Viir,  IK-partment  of  <U.  B.).  1114. 

War,  tie  Civil,  in  V.  S.,  coniplMes  tbe 
Union,  8»0. 

War  and  I>mnain3  ChnmlierB,  44S  et 
Kij.,  4U1 ;  fusion  of  the  iidiiiini»tra- 
tin  a  of  War  and  of  DnmaiDS  Id  PruK- 

.^ia.  tiO;  ComiDlsuriatBF  ProBBlan, 

44!>. 

War,  till!  Thiny  Venrs',  379;  tte  Soh- 

flirhuufl.m: 
Wileaa^vnuit.  ihe  EiiElis'i-  it^s  orifrfn, 

(;Vii   its  iKiwerB,   li.'i" ;   mtrged   intu 

l.hp   Grfiil   Ccuiii'il    ft   llie    S'lirmaii 

kiiiES.  (W>. 
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BontweU's  Tlie  Canatitntioii  of  tlu  United  SUtes  at  the  Xnd  of  the  Flrel 

CeatUiy.  CoDUlm  Ihn  Or^udc  Liwi  of  the  Uollcd  Sum,  ulih  reCtrcncM  le  tht 
dtddom  of  the  SupreiM  Court  which  cluddatB  the  tcil,  and  an  hiUoiical  chapter  re- 
vknriiig  Iha  itciia  which  led  to  the  adoption  of  Choe  Orianic  l^wa.    In  fna. 

Dole's  The  AmeriCUl  Citizen.  t>eiisned  aa  a  mt-book  in  anc*  and  nunli  for  the 
hither  (ladu  of  the  grammat  achod  aa  well  aa  for  the  high  Khool  and  academj.  Con- 
talni  CmRituIiOB  of  United  Suiei.  with  analjala.    j}6  pagea.    f  i.oo. 

Special  editioni  an  made  for  lllinoii,  Indiana,  Ohio,  Mlaaonri,  Nebraaka,  Ko.  Dakota, 
So.  Dakota,  WiKBoHs,  Hbnnota,  Kant**,  Tciaa. 

GoodJde'B  Qoestiona  to  Accompanr  Dole's  The  Ameiican  Citlxen.    Coo- 

taini,  beaide  qneitioni  on  the  text,  ing^cativc  queitiona  and  qoealiona  for  cUaa  debata- 
ti  paiea.     Paper,     ij  eta. 

aide's  Principles  of  Political  Economy,     xiuabiud  baa  the  French  hj  Dr. 

Jacobaen  of  London,  with  lutndtMtka  by  Prof.  Jamea  Bonar  of  Oxford.  J9I 
pagei-    $»rOa- 

Hendeison'a  Intiodnctlon  to  the  Study  of  Dependent,  Defectire,  and 

Delinquent  Classes.  Adapted  for  om  u  >  teat-book,  for  perMtul  itodr.  for 
teachen*andmiD]fl1en'iottitutea,  and  for  dubaof  pub1iG4[^ted  men  and  women  etigasod 
in  conudering  losie  ol  the  granil  problenia  of  Bodelr.     at?  pafa.    fi.jo. 

Hodgin'S  Indiana  and  the  nation.  Coataina  the  Ovil  GoverBmeol  of  tho  Stete, 
aa  well  ai  that  of  the  Uidted  State*,  with  qneatloBa.     19B  paiea.     70  eta, 

Z^wTence'B  Guide  to  International  Lair.    A  brief  aatline  of  the  prindpka  and 

pmcticea  at  International  Law.    /iv/rV0. 

Weniel'B  Comparative  View  of  Oovenunenta.    dm  In  parallel  eoiumni  coBt- 

paiiaooi  of  the  gorernmenta  of  the  United  Stalea,  EngUnd,  Fiucc,  and  Germany,  at 
pagea.     Paper,     11  eta. 

Wilson's  The  State.  Elenenta  of  ffistorieal  and  PracUcaJ  PoUiIcb.  A  lat^wok  ■» 
the  organiaaiion  and  fuocllana  of  goTemmenl  tor  high  achoola  and  collegea.  710  pagaa. 
fa  .DO. 

Wilson's  United  States  Goremment.      For  grammar  and  high  achook.  i^opageb 

6a  eta. 

Woodhnm  and  Bodgin's  The  American  Commonwealth.    Contaiu  aareral 

orationi  from  Webaler  and  Burke,  with  analjpiea,  hlwnrkal  and  explanatoir  notea,  and 
atsdiei  of  the  men  and  perioda.     jS6page).    (i-so- 

Sent  by  maiifpeil  paid  anrettiftef prUtt.  S*t  altt  our  Hit  of  botkt  in  HUtery. 


D.    C.   HEATH    &    CO.,    PUBLISHERS, 
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SC/ENCE. 

Slulers  First  Book  ia  Geology.    F«rh;ct.KK«>i.«hiciH>dui*p».<u> 

■«b»al.     fi.is.     ilnoti'1  in  bnudt  for  •<ip|i1«niMiUfy  fHilir.    tvcU. 

Bftllard'a  World  of  Matter,    a  Ouui.  w  Miomictj «nd  thcnutur.  »i.mi 
Shepard'a  Inorg«nic  Chemistry.     i>tKHiMi««.4Q«4lit.ii™!«(-rio«aiii.<ui 

ki4ufii>'«;  \r^'U  lilt  v(t*il«ikt  Imjbfrirtr  And  ihiak'    Forhiil^  Khwlaaiti!  caUe^ea-   f  1^5. 

Shepnrd'x  Briefs  Course  in  Cbetnittry;  with  Chapter  on  Organic 


UmlLcd  I 


onlui)'  iJin>rlci      guciv 


Shnord's  Organic  ChemLetry.  -ni*  j-ptHob  on  a>s>iiie cbwniwry  id  shcpwd'i 
SbSpard's  Laboratory  Hote-Book.    HUnk>  <or  uMrimMisi  obio  lor  th.  r» 

aclinoi  "I  n>;[iUk  uJ».     Can  L«  ii'.<ii  •lll<  I'ly  ditniiitiT.     Boardi.    4a<U. 

Benton's  Guide  to  General  Chemistry.  AauunuKwdKlibanwrj-  «««■ 
Remsen's  Oivanic  Chtmittry.    An  inimiucii«>iath«stiidrorthcC«B|)ouDdi 

I'l  CaiUiii,    FiJiiiudcnii  dI  (Iw  pure  Klenec,  o>  1i*  afpUcaiiou  to  tru.    $'-v>- 

OmdOrfl's  Laboratory  Manual.     CrniuinlnKriiiNtiunirnranurMoreipcrinitau 
in  QtiiutK  Oitiaiili).  *n>aBtd  to  *i»>iii|uax  R«un'*  GRiniMcr.    Iknidk    «atl>. 

Cott'a  Chemical  Arithmetic,  wiiti  ■  •bon  wrnm  ot  zkn>wurT  QuHuUn 
OrabGeld  and  Bums'  Chemical  Problemi.    rsrpi*(>mig>yu'hMii.  tacu. 

Chute's  Practical  Physics.  Ab)nnil'>7liunkt(>rliixh>Fbinliandaillec«*tiidr> 
CoKon's  Practical  Zoology.  g).«  ■  <!«»  Um  ol  a*  •i>bi«i » ■  wi»i«.  brii» 
Boyer'a  Laboratory  Manual  In  Elementary  Bloto^.    a  guiap  to  iiu 

iniily  i>l  tTiimiliind  plinti,  irnl  li  u coimtiticltH  Miutic  ul  iiu  hd|i  10  il^t  ;iiipil  iinlcM 

he  kIuaUv  tlujiei  EtlC  »p4?lll>Vl1>^ 

Clark's  Methods  in  BClcroscopy.  -nii'bookdixlndMiiidnciipdtRKerintihodi 

thai  will  \t>A  mi  tuclu!  autkei  li>  iuUchIu)  leiulu  In  isicKixiiijK  maiiipulitisB.  f  i-Aa. 

Spaldlnz's  Introduction  to  Botany,    ituuui  eitiUw  in  Uie  study  d  riuM 

bf  lliel«l>iriirin  ninlm!.     -n  ru. 

VbiUne's  Physical  Heasnrement.    initniiMi  let  nutUnu  in  ctm.  HMbaob 

eJ  And  tCWifif-it  I^nel'tf <'>!>(»  Survi^litf,  Aumnomial  Wark.  Chtmiul  AuaJy^b.  Pbyfr 
lal  loT4Bli|t»[i'>[i,  and  nUatr  bF>ncKo«  in  which  accurstcncvvurcmei^tt  ar*  iv^uifviL 


...         ...        .     -  .    J' jo- 

in.    Princi|>l»  tni  Miilic<li  d(  Chpiml  M«>ur*man',  Pb)tici]  Ijik  iLiid  Piind. 

piM.  »l    ■      "     " 

ppendli 

diictj(fr 


pjci  d1 


I-     flfir  fni4«ur«infDE«  in  Driiliw,  Hnai,  Uchl,  and  ^ojiid.     ii'io- 
11.     V^Vf   iiitu«»t<TV<iLiM  in  Souiicl,   li-jii^mii*,  M4£i>«1i«ni.   FW^Oty.     f_f 

IV.    Appendli  hn  tiic  uic  ut  T^tfbin.  iiiduditift  ciimplci  d1  abHrrMiDD  ud  ra- 
diictj(fn     Vin  IV  it  Ticfdfd  b/v(iid«nitonifvh*a working withDUIAteMb". 

pjf-n  I-lIT,  In  one  vnU.  (j-jj.    Pjrla  I-IV,  In  anamt.  fi.a>> 

VUliama's  Uodem  Petroeraphy,    ao  Mniinii  oC  ib*  appiiaiinn  of  iha  nkra 

1  wUwnody  ot  (nloKy.     Piper,    i)  cu. 

Pfr  ^tmmtarj  svrti  ut  emr  Uii  tf  fftit  In  Btimrutary  Seitni*. 

D.   C.   HEATH   a   CO.,    PUBLISHERS.  ' 

8OSTOM.       NEW  YORK.       CHICAOO. 


i 


Compiyr^'s  Rittor;  et  Pvdigoxr.    "  The  txM  and  m«i  n 

Educuion  ia  EmjUiIi."  — Eft.  C  S.  Ualc    f  i<7S- 
Compayii's  Lcctuifv  on  Teaching.     "T^tbntboekliiaaluannai  lintiiorfMmd 

prsitice  uf  tdoaBuii."      Stpi   MAcitut-TU.  PhiMclpbi*.    (1.71- 

Compdyi^'s  PsrcholoEf  Applied  to  Education.    A  d*M  «ad  nodM  Mihiiiii 

tS  d*^,rmf  aiic^  j[>[iJ'-rahiiii  im  U4  Kicncr  uc!  JirT  ijf  tcKMl^    0>C<l> 
D«  GATinO'sEMentuUof  M«(llOd.     A  ti*»ial  npcm^M  tl  t—Ati»^tkt 

De  GArma's  Llndnrr't  PtydiolvEr-    ^^^  ^-^  Uaanal  aw  pnpB«d  Iibb  a* 

our* Sralemi  of  Bducation.     "It  nuHat^of  i^ii  r-iirinii  ■iitriTIm »iiii 

UtiuattOT,  — »w»7i-./«-«»rfptaK."  — IV.  W,  T.  IUb«i(.    fi^iy 

a<ll'a  Bibliozraphr  of  PcdatOTJcl  Literature.    Onn  cnn  rt»p»fiw«Mr  •< 

H«Tfoi4'a  Stndmt's  FrovM.  Tli*  ptno—  of  lU*  iwii  ba«fe  h  t»  d**  tmkii  pMfle 
f««p»riB|tst«achibntlr<tfeiUleciMalol  TMcbd'*  Tlwerr  «<  B^KWiM.    ncU. 

KaUmoo'*  Bailjr  TrainiaE  of  CliiUteii.    '"na  boi  iMk  lot  mihin  t  mr 

KBi"— El-tlAMIH  p.  PlJUOCI.      yjltt. 

llarw»del'«  Coaadaua  Motherhood,  th*  uvtoUmt  at  ih*  diAr*  intiiil  to  ih* 
Ifewsbolme'i  School  Hygiene.  Aintit  la  um  In  ih*  UaSot  Mlalni  coUqn  b 
PMbody'i  Bomr,  tCiodettartcQ,  and  Primary  School,  "n-  hMi  book  «» 
P«ataloMi'»LMiuidand  Otrtmd*.  "ii  «  empt  'Ei^ii*  tidy.  «  mm  iw 

RadMtock'C  HatU  ia  BdUCatiOO.  "tl  oUI  ptvnar«<-i^' (ot*MK«1  obin 
Ml[|iHiopBMnJllwim«tTohtbepMa«TJn'a(lhdritt"  — tt.  H.  KvhUl,  Wow 
Ur  KMnalSdhMd.    71(1^ 

Bkhtct'f  LcTona  :  or.  The  Doi-ttioe  of  CdocatkNi.    "a  ifi^inti  and  •dobrfr 

bH.^"  — Pp.)!  W,  H    l-Av.it     f<  (o. 
BoHnini't  Method  in  Edocation.    '"Tbc  nsM  imiKriui  |ii.ini^inl  voik  cm 

•  rlllcn."—  Tll.uill  luviutoii.     1 1.50. 

Rontaeao'n  Emile.     -' IVftiapaihemeaiMnMial  baok  tnr  nfttoi  no  Om  nbi*a« 

Kduijilui."— K    11.  Ql'L'.k.    9>ctk 
Method!  of  Teacfaiog  Modent  L«ll|;ili(M.     rirmsaihavahwiDilMaMdwtfi 

ol  UKlilaE  Gamin  Jnd  Firncli,  bf  pnmiutnl  lUIiacMHt.    «•  ON. 

Sanford'a  Laboiatory  ConiM  Id  Physloleslal  PrrMogf.     Tha  nnm 

lecludti  fiiitniMnTi  ujrm  At  I>*r*i»l  Snas,  SmMi  ud  Kla»ile!ic  btnica,  Tm^ 
SohII.  f intini;,  Vmmi.  Pi^hifiiipkL    tm  Fitm. 
LMafp'B  ApMrceptloD :  A  nonofraph  on  Pmholagj  and  Vt^mj.  1V«i- 

bMd  br  lb  ntmlwn  of  the  Hnbifl  llab.ambi  Itx  JlmrtMi  U  riiilihill  CUiIm 
IMlanno,a(S«>rJintraOil!cp.    fi.in, 

BcTbart  'a  Scl«IK«  of  UncatlOa.    Ttaubtod  Iv  Ut.  anJ  Un.  Pilk*D  «M  a  pn4- 

kia  hy  ntfa  Brewnnc     (t-M. 
Tne;f' ■  PcycbOlOcy' of  CklUheOd.    IWklbcfcU/nnWin^caw^la  m 

aoartlftt  iMMinw  aifhaU  <«UbI«Ii1M  ptjulnlinr.    Ontini.     riper,     jfctL 
Sml  iy  maii,  f*Hfuii-i,  m  fttrifl  »f fritt. 

-D.   C.    HBATH    ft   CO.,   PUBLISHERS. 

BOSTON.       NSW  YOKX.       CH1C*00 


■fceatb's  fDo&ern  Xanguaflc  Series. 

FR£ITCH  GRAMUAKS  AKD  READERS. 

Bdtren'a  CompeodlOUS  PmUll  GnmiBBt.  a  wtritmg  tnaanmi  lot  hi^tt  ntlm] 
oc  collcte;  aJj^pIvJ  lo  tlw  nHfi^  vJ  lli*  bviinnsr  ■ad  l]it  adrjnad  ichaUr-  Hall  loalfivr, 
f  •  11 

Bdgrra's  P[«Rcli  OramDUt,  PAit  I.  Fo.  Uio>cwix>i.t^iu.it*ra<iutdilr  ivm^ 
Supplcmentaiy  ExercuH  to  Bdgrra's  French  GrammsT  (Lvurdj.    Ficndi- 

GtandZent')   Shon  Freach  GiarolOSt.      Urltl  ind  *ai7,  nl  complMe  enoDih  lor 

111  tlcnicKUif  norli,  and  abruii  ol  ilii  bui  ■cliolcnhip  ana  imclKal  ctr<ncn«(  ol 
to  l,r y     to  ci«.     W.ih  [.ii^iiini.  Ana  i:<Bi<:»u,  75  lU. 

Orandgcnt'a  PicDcb  Lcsmdi  and  Exciciseii.    Kenuiuiiy  uitd  wiih  ih*  .<iH'jRT 

t  iKHiM  CioiiMiiAii.     f^ait  t'tari  CfUtu/ir  Gnmut^r  Sittattt.  iVn.  1 ;  /'irit  ftitr'i 
IfiUflducibo  pncv,  cflch  15  ccatA. 

ar£lldgeilt'S  BUtcluU  for  rcCOCb  COmpOflitiOn.  Five  tnd«l  pamphlnt 
bawil  nn  Ca  Fif*  it  Jt»K  BArt,  Lo  ArHiin  lUm,  Li  St/ ft  Ji  Brria,  Ft/fin*, 
L'AHJ  Cttutt'tiit,  THpKilvtiT      Kul.,  >>  ttv 

GrsitdEent's  Frendi  Composition.    Eitmcuwir.  i^ojreuivc  and  vin«ii  wUchcm, 

wiiti  full  noimnd  TDcibotitT     Ctnlli.     i;op«ta.     {o  cti. 

Elaiball'B  HAteiula  for  Fteoch  Compodtlm.  lUwd  on  £■  AA-v/wnx^w, 
Storr's  Elnt«  On  Flencb  Syntax.  WKhusniaa.  Inurtwnd.  FlitlbU  cIdUl 
UO'Uebton's  Fnncb  by  Rttiding.     |i(|)a*  with  laUHhwu,  asd  cim  in  ib«  mux* 

llty       lUU  iMIher.     f-.il. 

Hotchklu's  Le  Premier  Llvre  de  Funtiaia.  a  gmttiT  u>h>rn>uiuaii  iatroduc- 
FanUine'i  LIvie  At  L«ctai«  et  de  CO'DverMtloiL  Enilniy  In  FkhcIl  Com- 
FoBUine's  L«ctur*s  Couraate*.    t  >»  IqIIo>  i!»  .br..^  Connint  haidinc,  Coo. 

■rcmtiirii.  till]  Kncluli  KuTiikCB  butcj  <hi  Itie  l£ftl-     Cluth-    fi-AL 

Lyon  and  Larpent's  Pritrury  Fieoch  Tranalatioa  Book.    Kv,  un  btgin- 

Dknc  reader,  ^illh  Hry  full  nolt«.  rtCAbulArjr.anil  Eii|^ifLeiertl«ck1>b«4  uii  ihe  Ulter 

Super'*  Prrparatory  Freacb  Kudtr.    CnmnltM  and tndtd HtvcUuii oi lotcnii- 

rh|^  f  Kficli»  wtih  naiem  and  TncbuU^-     Hall  [e*uiar     He  (3k 

PrcBch  Fairy  Ial«i  (Jnyno).    Wlih  nuui,  v«aiiiulaiTt  aod  Bqtluh  oeidMB  bucd 

un  lilt  Ictv     l^uict.  it<(*.    Ctolb,  tactk 

BuUi'i Fieocb'EoElUb  and  Ea[lU)fFreDCli  Dirtionary.  ttHomixnuitd  nail 
llwooIbsEiailullyiiltquiitiDrili<ai4naiv*anti<ilMLidenu.  Cluli.  KtciU priet.Si  ja 


Ctimflttt  CaJjiitfut  e/Mftftrn  tanguagi  tna  unt^n  ^tfHia. 
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ENGLISH  LANGUAGE. 


Elfd«'*  LeaMua  la  BegtUb,  Boole  I.    For  xv*  i<mr  MdH.    CDnidiia  oocba 


Bjde'l  L«9S0U  in  Eotlith,   Book  II       For  Cnmnial  ichoolL 
[lical  Eiamniu  f or  CDCTCCI  luc  ol  UnKi^fo      to  (■>. 

Hrda's  Lmmu  in  BaKliab,  BmIc  II  witli  SappletneaL 


40  ctj, 
Kj(  raouih  Itcb- 


KiirwIvkDCt'l  diimlo  mniBn  adioaU 


TlM    Ad. 


Hrde's  AdvAuced  t«iBODS  Id  SoKlUb. 

and  Ii;j[h  Ichonit,     «■*  cl« 

Bfdc'*  L«a«OD>  in  EDgli«li,  Book  11  vlUi  Advaactd  L«moiu. 

•ii'fcil  Lovjm  •i»I  Buoi.  II  Iwuiiil  iiccihtr.    to  cu. 

Hyde's  Deilvation  of  Worda.    tj  cii. 

Haltuwtt'B  Outline  of  Eagliah  Gr«miMr,  with  SalactlMM  for  Pmctlca 

'II14  H^pllailnn  nl  fpnnf-liiUft  )i  nivto  Lhmui;li  fampulillnn  olon^intl  Miitciic«^     fr>  rlL 

Buclcbee'*  Piunary  Word  Book.     Cnibn«>  ihumugh  dfUii  in  trucuiiiiaa  ud  la 

8e«t'a  Progrewivc  Spctler.     Formelnictvitntil  prtnuir.  lnWnn«^M.«iidfl«ifc 

Bcdlam'a  SuEtutive  LeiMnii  in  Languige.    Btinf  Pm  I  and  AppamUt  ol 
Smith's  Studiet  In  ITatU[e,«Dd  Laociiagc  L(4eon«.    Ac«nblMtloas<  s^wt 

ltiu<>]t4  w^lh  ^jingii.igr  work       jn  cz>n      i^irc  [hound  bpxrtlatjTr  1 


,  ■5Cte. 


■lili  tile  wnifiii  cli4i  I101 1 


iiil  iliiijJUcily, 


|i-l<X 


W«lkleM>in'5  English  GrAmnur.    A1>f>  »mi>Ddllsn.  (cnifiallon.  ponphndai.  •<& 
For  hh^h  uhix'kjq  iwA  roll'B**-     v>  ctli. 

Heikleioha'*  History  of  the  EngUafa  L«ti(iMge.    7*|agH.   Pan  in  trf  Bi^ 
WUUanu's  Compoaitlon  and  Shttorlc  b;  Piacttce.    For  hich  Khooi  nd  oai. 

ta^     Comhliia  it]c  imalleil  imuunl  at  Owoij  vllh  *ii  ibunduca  of  pnctieta  Keilied 

Stnmi's  ExvTClsM  In  EdeUsIl    Ktinptu  in  <;»<»»,  Aiddnot,  *od  Strta  Im 

crinciim  anij  (nnrclion.     50  cii, 

HuRcutt'a  English  in  the  rrepu«(ory  School 

■ible  H-mo  ol  Itie  (dniKxl  acUlcdl  ei  UHhlnK  EucUbIi 
Woodward'*  Studf  of  English.    DIkwh*  EngnihiucMiii  fMtai-ilmcrrKbsel  M 

SeQung'a  Studjof  Rhetoric.    Slii<n  ihc  muM  pnnicaldbcipllMcilk.Ddaiuloaita 

mikinc  Jihi  Hi^jimrc.     j^  CIS 
OCSdcbUd'a  Book  of    SlOpa.     PubOiuiIud  :■>  Vcn*.     tUnunwH.     MOtt. 
Set  alia  ear  littoj beahfir  skt  jAm^  of  En^sk  !Mirat»trt. 


DC  EncUnh  );nunnw  atcl  oempcmtioiT  lb  tli* 


D.    C.   HEATH    A    CO..   PUBLISHERS, 
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Arithmetic. 


Aids  to  ff^umber.— Firsf  Series.     T^tktn'  F.Jititn. 

Onl  Work  — '  Ui»  tolfn,  i^cirdivtth  (nndie  dlRctloni.  Dr  K\»i.  II.  Rabu..^ 
Pflndiial  uF  Tniniii(  SctMxil.  licwiiUni,  Mc,  fiinnetljr  nl  Rin  Truotng  Sdioal,  ltjM.ja. 

e^uls  to  V^iimber,  —  First  Series,    phpu,-  EJitimt. 

WiliHavoik.  —  OocioMD.    Lufbtrnu.    lauoducUan pilK, ijocDii. 

/jids  to  ff^umber.  —  Secomi  Series.     Teathtrf  FjitiM, 

IVi]  Work.  ^'I>(»  tn  Onf  lluitdiwl.    Wnh  njfidal  rH«r«iifc  Bu  auittf4«  o4  Dvmbcn 

rfrVs  /o  V^umbers. — Second  Series.     Pupih'  f.jitim. 
The  Child's  O^umber    Charts.     Br  A""*  ■.  ntinjut. 

Minilk  cord,  •  1 1 1 1  Incbc*.     Prtcc,  )  Miiii  ««b :    |4.ea  pc  hindwd. 

'DriJl    Charts.     Hy  Ct:ttawu.^o.r>iti,tiftielTibBt  AaAa<r.Uaian.M»it. 

For  rapid,  mkdillfr'fnida  i>mctU«  *v(fc  on  lh»  Fun<tui>tiiul  kulrt  of  /rtiluataiiG>  IVs 
csn^A.  Sly  taciha*.    Price,  j  o«ni>  cacJi  ;  ur  |s-4q  pet  hundfnf. 

9?giij>nj  Number  Cards.    »» »u.i*  m,  p..»a,  rf  p»aim.i«,  h.  l 

Vor  ^CDTid  udThinl  Vviir  PufiLU,  CmA,/ a^jncha^  l^va,  jevste  «id(  «r  ^«o 
por  hundnd. 

Fktfre  Problems.    Ry  ki«  h.a.  UioomcfTaa, 

PrltKifuI  or  Itiiiiifii  S<linol,  Pivluclttl,  R.  I.:  tarin(rlrT«arli*>ei(  MMlin^and  Train. 
inf  ioithtc  in  I'Timiiy  l^fpiiiintiii  ol  ISiiti  NMniii!  hdiojl,  New  Hiluln,  Qian,, 
wd  Tniqliif  TmcIioi  In  Cook  Coumy  NikhuI  Siliaol,  E^onrul  I'aik,  1(1.  70  catond 
card*.  41  jTUclm.  prtn[«d  iva  b^Th  tidfn,  >frait|ced  In  ijhei.  ^10  10  okrIi  in  cAcli  k«t. 
H^ih  urd  oJ  dirvciiofu.    Retail  prkr,  ft^  gcdIi. 

iMa/hrmalicai  Teaching  and  Us  tModern  QAfihoJs. 
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Br  )«  auihun.     Edlitd  V  8«H-)ua  Katoh,  wHb  Pnlu*  br  T.  K.  S*mnp.  Pr» 
ImbxoC  AMRmDiR)>,  WlUlini) College.  Mul     Ininiducltoa  pn»,  istnti. 


D.    C.    HEATH    &    CO..    Publishers, 

SOSTOK,  NIW  YORK,  AND  CHICAQO. 
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